
OVWI Conviction

prior conviction for ovwi 
was at least 10 yr.s before 
this conviction = 90 days 

up to 2 yr.s lic. susp.
9-30-5-10(b)

prior conviction for ovwi 
was more than 5 yr.s but 
less than 10 yr.s before 

this conviction = 180 days 
up to 2 yr.s lic. susp.

9-30-5-10(c)

no prior ovwi convictions 
= 90 days up to 2 yr.s lic. 

susp.
9-30-5-10(b)

prior conviction for ovwi 
was less than 5 yr.s 

before this conviction = 
1 yr. up to 2 yr.s lic. 

susp.
9-30-5-10(d)

“Adult” less than 21 
yr.s old and BAC is at 

least .02 but less 
than .08 = up to 1 yr. 

lic susp.
9-30-5-8.5

ovwi causing sbi or 
death = 2 yr.s up to 5 

yr.s lic. susp.
9-30-5-10(e) 

If a Refusal, then 
probationary lic is not 

allowed
9-30-5-12(a)(2)

If no Refusal, then 
probationary lic might 

be allowed
9-30-5-12(a)(2)

If a Refusal, then 
probationary lic is not 

allowed
9-30-5-12(a)(2)

If no Refusal, then 
probationary lic might be 

allowed
9-30-5-12(a)(2)

CDL endorsement holders may have 
a probationary lic. to operate a 

passenger vehicle, but not a CMV.
9-30-5-9.5, Orange, 889 N.E.2d 388 

(Ind. Ct. App. 2008).

CDL endorsement holders may have a 
probationary lic. to operate a passenger 

vehicle, but not a CMV. 9-30-5-9.5, Orange, 
889 N.E.2d 388 (Ind. Ct. App. 2008).

CDL endorsement holders may have 
a probationary lic. to operate a 

passenger vehicle, but not a CMV.  
9-30-5-9.5, Orange, 889 N.E.2d 388 

(Ind. Ct. App. 2008). 

Court may stay the suspension and 
order a 180 day probationary license

9-30-5-12(a)

Court may stay the suspension and order a 
180 day probationary license

9-30-5-12(a)

Court must order an ignition interlock device as a 
term of the probationary lic., unless enrolled in 

specified rehab programs. 9-30-5-16(b)
*see limitation on employees having ignition 

interlock device on employer’s vehicle. 
9-30-5-16(c)

Court may order an ignition interlock 
device as a term of the probationary lic.

9-30-5-16(a)
*see lmtn. on employees having ignition 
interlock device on employer’s vehicle

9-30-5-16(c)

Court must order an ignition interlock 
device as a term of the probationary lic., 

unless enrolled in specified rehab 
programs

9-30-5-16(b)
*see lmtn. on employees having ignition 
interlock device on employer’s vehicle

9-30-5-16(c)

CDL endorsement holders may have a 
probationary lic. to operate a passenger 

vehicle, but not a CMV.  9-30-5-9.5, Orange, 
889 N.E.2d 388 (Ind. Ct. App. 2008). 

Court must order an ignition interlock device as a term of 
the probationary lic., unless enrolled in specified rehab 

programs.  9-30-5-10(d)
The ignition interlock device must be for at least 6 months. 

9-30-8-1
*see limitation on employees having ignition interlock device 

on employer’s vehicle.  9-30-5-16(c)

Court may stay the suspension 
time above 2 yr.s and order a 

probationary lic. for the length of 
the stay. 9-30-5-10(e)

9-30-5-12(b)

If the Court sent the PC to the BMV 
and the person completed at least a 

30 day suspension, then they 
receive the probationary lic. right 

away
9-30-5-11(b) 

If the Court did not send the PC to the BMV 
or if the person had not completed at least a 

30 day suspension prior to the conviction, 
then the person must complete a 30 day 

suspension before receiving the probationary 
license

9-30-5-11(b); 9-30-6-9(f) 

A person does not receive any credit for time 
spent on the ignition interlock system prior to 
conviction because this is not a suspension

9-30-5-14; 9-30-6-9

If the person refused to take the certified chemical test = no credit for 
suspension time served prior to conviction; suspension time due to 

conviction is consecutive to the refusal suspension.  However, Court 
may terminate the refusal suspension. 9-30-5-14(a)(2) and (b)

*a refusal to submit to a certified chemical test, but the person is 
ordered to submit is still a refusal 9-30-6-6

If person did not refuse to take the 
certified chemical test and failed it = 

person receives credit for the 
suspension time served prior  to the 

conviction. 9-30-5-14(a)(1)

BMV General Counsel
December 2008

Refusals do 
not receive

probationary 
licenses

Probationary 
license periods

Ignition Interlock 
Device rules 

      30 day 
      susp. rules

Suspension terms depend on the 
conviction type, Defendant’s 

age and ovwi history

Credit time rules

CDL endorsement holders may have a 
probationary lic. to operate a passenger 

vehicle, but not a CMV.  9-30-5-9.5, Orange, 
889 N.E.2d 388 (Ind. Ct. App. 2008).

CDL holders and 
probationary 
license rules

Court may stay the suspension time above 180 
days and order a probationary lic. for the length 

of the stay. 9-30-5-10(c), 9-30-5-12(b).

Court may stay the suspension time above 1 
year and order a probationary lic. for the 

length of the stay. 9-30-5-10(d), 
9-30-5-12(b). 

Court may order the suspension to run before and/or after an incarceration period.  9-30-5-10(a)Delayed suspension 
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