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I Introduction

This Annual Beport provides information about the work of the Supreme Court of Indiana. Included with the statistical data is an overview of the
significant events of fiscal year 2002-2003 {July 1, 2002 through June 30, 2003} and a description of the activities of the Court and its affiliated
agencies. Section Il, Significant Fvents of Fiscal Year 2002-2003, includes brief highlights from the past fiscal year. Additional details on many of the
items found in Section [l can be found in the sections that follow. For more information about the Court, its history, and its various agencies and

programs, visit our web site, www.IN.gov/judiciary, =
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Constitutional Change Unshackles
Supreme Court Docket

Freed from the flood of mandatory direct criminal appeals, the
Supreme Court in the past year tackied a wealth of important cases
that directly affect the lives of the citizens the Court serves.

The constitutional change approved in the fall of 2008 removed the
requirement that every case with a sentence of greater than fifty
years be appealed dirgctly from the trial court to the Supreme Court.
Those mandatary direct criminal appeals had been consuming a
greater and greater share of the Court's docket, which limited its
ability to focus on other areas of the law and other Court duties. As
the few remaining "dirgct criminal appeals” moved off the Court’s
docket, the past fiscal year became the first since 2000 in which the
Court was able to focus nearly 100 percent of its energy on important
civil cases and thoss criminal cases that truly need the attention of a
court of last resort.

Elimination of the direct appeal requiremsnt meant that in the past
fiscal year, the Suprame Court was able to issug 198 majority
opinions, many of which touched the lives of millions of Hoosiers.
The Court’s opinions covered a wide range of issuss ang included
decisions on the legality drunk driving roadblocks, the boundaries of
City-County Councit districts in Marion County, non-smoking areas in
restaurants, random drug testing for cartain high school students, the
posting of photographs of convicted sex offenders on the intemet,
the Constituticnal scope of "special legislation,” and whether a
physician could be held responsible for the hirth of child after he had
performed a sterilization procedure. The constitutional change has
also enabied the court te hear even more aral arguments, which are
now a requiar feature of nearly every Thursday mosning. In the past
fiscal year, the Coust heard 58 oral arguments.
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& fong term, the Treedon to identify the tmportant legat”
issues that are most vital to the citizens of Indiana will increase the
ievel of service provided by the Court.

State of the Judiciary

Indiana’s Constitution, Art. 7, 8 3, requires the Chief Justice to
deliver regular reports on the state of the judiciary to the Indiana
General Assembly. In the remarks he delivered in early 2003 to & joint
session of the Indiana House and Senate, Chief Justice Randall T,
Shepard urged the legislature to approve a long-deiayed pay raise for
the state's judicial officers. He poirted that a high-caliber judiciary
can aid economic development by ensuring that courts are a place
that businesses can go to get disputes resolved efficiently and justly.
He also shared the Court’s accomplishments in public education and
helping families. His address, "Judges Building A Stronger Indiana”
was videotaped and posted on the Internet.

Qutreach and Communication

In addition to dispensing justice in the form of the cpinions it
hands down, the Suprems Court has continued its effort to connect
the work it does with the community through technology and the
internet and through new partnerships outside the legal system,

In an effgrt to take advantage of the latest technology that makes
the appeliate courts more accessible to the public, the Court has
installed the fatest "webcast” technology in the Supreme Court
Courtroom in the Fall of 2000. This equipment, which includas four
remotely operated cameras, enables every aral argument to be
wabcast live on the Internet and then archived for later viewing.
Since the project hegan, every Supreme Court oral argument in the
State House and several Court of Appeals arguments have been
webcast on the Internet. The equipment has also been used to



wehcast admissions ceremonies for new attorneys, public hearings,
and to create training videos.

A major piece of the "Oral Arguments Onling” project is the "Courts
in the Classroom” program, directed by Elizabeth Osborn, special
assistant to the Chief Justice for Public Education and Court History,
For selected Supreme Court and Court of Appeals arguments, lesson
nlans that enable high school teachers tc more easily teach their
students about a legal issue or the system itseif have been posted on
the Internet. During 2003 it is expected that the "Courts in the
Classroom” pages will received 60,000 hits,

The "Courts in the Classroom” project has been recognized by the
Natignal Center for State Courts as a model for sducating the public
about the judiciary and it also received a national award from the
Center for Digital Government,

year before, the Court invited 400 Allen County school children ta join
the Indiana judiciary in an hour-long celebration of patrictism and the
American spirit.

Judicial Technology and Automation Committee

With continued support from the General Assembly, the Indiana
Supreme Court expanded a project that will have farreaching positive
consequences for Indiana government and Indiana citizens. The
Judicial Automation and Technology Committee (JTAC) is chaired by
Justice Frank Sullivan, Jr. JTAC's goal is to assist county
governments with the development and installation of an integrated
case management system that can share information with other
groups that nged information from the justice system, such as the

Family and Social Services

As a further part of its commitment
to reach sut to the community and to
teach Hoosiers about the Court’s
history, the Supreme Court paringred
with the living history group known as
Freetown Vitlage to produce a dramatic
production of the 1855 fugitive slave
case, Freeman v. Robinson. The
praduction premiered in the Supreme
Gourt Courtroom in sarly 2003 and then
traveled across Indiana for dozens of repeat performances. It tells
the story of how John Freeman, a free black indianapolis
husinessman, was able (o retain his freedom through the legal
system despite the unscrupulous effarts of a Missouri siave owner
who wrongfully trisd to claim that Mr. Freeman was actually his
runaway slave, The "Courts in the Classroom” site hosts a video of
the production as well as other educational resources.

The Court also hosted the mock trial of Susan B. Anthony as part of
the annual Spirit and Place celebration and later partnered with the
Benjamin Harrison Home to host a ceremony te offer a "pardon” to
the late Supreme Court Clerk who was unceremoniously stripped of
his office by the Supreme Court during the civil war. Bath events, and
extensive educaticnal materials, arg also available on the "Courts in
the Classroom” wab sita.

in a partnership with the national Center far Civic Education and
Indiana University’s Social Studies Development Cantar, "Courts in the
{Classroom” webcast and archived the Indiana finals of the "Project
Citizan™ competition, which works with middle schools to develop
interest in identifying and addressing public policy issues.

To foster education about indiana’s trial and appeliate courts,
“‘Courts in the Classroom" worked with the Purdue University
Cooperative Extension Service to produce two work books containing
curriculum information and activities that provide Indiana-specific
information about the court system.

But perhaps the most public effort at outreach came on
September 11, 2002 when the Indiana Judicial Conference met in Fort
Wayne for its annual gathering. To commemorate the events of the

Administration, the State Folice, the
Bureau of Motor Vehicles and other
county judicial systams,

After an extensive search that
involved examination of the
oropesals of mare than 30 different
vendors, JTAC selected  Computer
Associates International, Inc. as the
company that will partner with JTAG
in developing an integrated
information management system for Indiana’s justice system. A pilot
project that will help develop methods for spreading this effort to
every county in Indiana was opened in Marion County in 2003

Much of the funding for JTAC comes from court-filing fses and
grants. However, the General Assembly has also provided necessary
additional funding.

Access to Justice

The Court has continued its efforts to make sure the courthouse
doors are open for all. In a unique partnership with the Indiana Bar
Foundation and the Indiana State Bar Association, the Court has
fostered the growth of tha Indiana Pro Beno Commission and 14 iocal
pro bong organizing committees. The 21-member Commission revigws
pre bong plans deveioped by the local committses, each led by a trial
judge, and then submits funding recommendations to the Indiana Bar
Foundation. In 2003, the Commission recommended that the local
committees receive a total of $400,000. Funding comes from the
state’s Intarest On Lawyer Trust Accounts (IOLTA) program. Evenina
low interest environment, the OLTA program, managed by the indiana
Bar Foundation, has continued to generate significant income for the
pro bono programs. To date, $1.3 million in grants has baen
distributed to focal pro bono committees. In its most recent annyal
repori, the Pro Bong Commission reported that 20 percent of Indiana’s
artive attorneys handled 6,600 pro bono cases.

Wiith its statewide pro se projeet, the Court has also helped
people who cannot find an atterney or who prefer to represent
themselves. Chaired by the Han. David Holt of the Greene Superior
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Court, this program helps educate trial coust and clerk staffs and
library personnel about the best ways 1o assist self-represented
clients. The committee has also prepared a number of commonly
used tegal forms and posted them on the Internet. Several forms and
instructions have been transiated into Spanish and posted on the
Internst as well. At times, the legal forms page has been ameng the
most popular of the Supreme Court’s many webpages.

Access to indiana’s Law Schools

In an effort to enrich the range of voices in the Indiana legal
system, the Supremse Court initiated the Indiana Conference on Legal
Education Opportunity (indiana CLED) in 1987. Buring the past fiscal
year, the seventh class of law students for the Indiana CLED program
wera selected. These 31 students spent the summer of 2003 at
Indiana University School of Law-Indianapolis in a six-week summer
institute that is designed to prepare them for the rigors of law school.
Each student who completes the summer institute will receive a
stipend of $5,000 to $7,000 for sach year of law school. Indiana
CLEQ seeks to diversify the Indiana legal community by making it
easiar for people of differing backgrounds to succeed in law school,
indiana CLEQ also promotes a number of additional programs,
including career assistance, jo: placement, summer employment,
networking opportunities, and assistance with preparation for the
indiana Bar Examination. Indiana CLEQ feflows have begun moving
into positions of ieadership. Several work as faw clerks for the
supreme Court and one indiana CLED fellow was tapped by Gov.
Frank L. O'Bannon to fill a vacant City Court judgeship.

The Jury Rules Project

Atwo-year effort to review and amend the rules that govern jury
trials tn Indiana was completed during the past fiscal year. Following
a series of public meetings across Indiana and surveys of hundreds of
court users, the Supreme Court approved a number of changes to the
manner of jury selection and jury service. The new rules limit jury
service to either one day of service or one trial per year and direct
trial judges to inform jurors they have the right to ask questions
during a trial, The new rules went into effect January 1, 2003 and to
date reports about the rules have been largely positive.

The Race and Gender Fairness Commission

Co-chaired by former Suprame Court Justice Myra G, Selby and
Indiana Court of Appeals Judge Ezra B. Friedlander, the Commission
on Race and Gender Faimess continued to work to improve the
operation of the legal system by eliminating bias. Following public
hearings held in six cities during the summer of 2001 and additional
research, the Commission issuad a sweeping set of recommendations
to improve the reaiity and perception of the judicial system as it
relates o hias. Those recommendations are currently under
advisement by the Supreme Court.
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Family Court Project

With fresh funding from the Indiana General Assembly, the Court's
Family Court Initiative expanded into a second phase by supporting
additional family court projacts in ssveral more counties. The mission
of the Family Court initiative is to provide better services to children
and their families who are involved in the judicial system. It
promotes an open, common sense approach to the resolution of legal
issues affecting the safety and stability of children, within the
parameters of due process of the law. A key focus is on the spacial
needs of families who have muttiple cases pending before several
judges. The Family Court Initiative alss helps indigent or at-risk
families receive vital services. A $400.800 appropriation: from the
legislature in 1999 allowed the Supreme Court to open family court
projects in Johnson, Monroe and Porter counties. In July 2001, an
additional $400,000 allowed expansion of the Family Court Initiative
inte Marion and LaPorte counties. It also authorized the first multiple-
county family court project in Montgomery and Boong counties.
Puinam County and Owen County also joinad together as a family
court project to provide affordable mediation services in custody and
juvenile faw cases. In 2003, the Court will be presented with a
further expansion of the Family Court initiative that would irclude the
addition of new pilot counties, expansion of mediation to indigent
parties, and the development of innovative partnerships between
drug and family court programs.

Members of the Court as Part of the Community

Members of the Court continued to be recognized for their
cantributions {o the law and the community. Each of the members of
the Court are involved in & wide range of activities and projects, For
example, Chief Justice Randall T. Shepard was appointed by ABA
President Affred P. Cariton to serve on the ABA Standing Committee
on Ethics and Professional Responsibility Judges Advisory
Committee. n addition, he was nominated tc become the First Vice-
President of the Conference of Chief Justices, which puts him in fing
to be president of the organization that includes chief justices from
55 jurisdictions in 2005.

Justice Frank Sullivan Jr. received the Indiana State Bar
Association’s Rabb Emison Award for, according to the award
citation, “the significant contribution made in advancing
opportunities for minority lawyers in legal employment and the legal
profession.”

Cther Justices make regular contributions to the community and
the legal system. Justice Brent E. Dickson for many years has been
an Adjunct Professor of Law at Indiana University School of Law at
Bioomington, where he teaches an evening course on Indiana
Constitutionat Law. Justice Theodere B. Boehm serves as chair of
the Indianapolis Commission on Cuitural Development and Justice
Robert D. Rucker serves as chairman of the Lake County Judicial
Nominating Commission and was recently appointed by Governor
Frank L. ©'Bannen to the Commissicn on Juvenile Law, a prestigious
naw commitiee that will examine Indiana’s juvenile justice system in
great detail.



A. Brief History
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The Indiana Suprema Court is the highest Court in Indiana, It was
established in 1816 when Indiana became a state. During territorial
days, a general Court of three judges had served and they, with the
Geovernor, eracted the laws of the Indiana Territory. The new Court
first sat at Corydon on May 5, 1817, and consisted of three judges
appointad by the Governor to seven-ysar terms.

Controversy over the State's bonded debt was the driving force
behind the Constitutional Convention in 1850. At the convention,
delegatas also decided to reorganize the Suprema Court. Under the
new Constitution adopted in 1851, the judges would be elected by the
people, and their number would be “not less than three, nor more
than five judges.” Thair tarms were to be "for six years, if thay so
iong behave well.”

Shartly after that, the General Assembly acted to prescribe that
four judges wouid serve on the Supreme Court. Four Judgss,
representing four geographic districts but elected by statewide ballat,
hagan their terms on January 3, 1853, The Court’s caseload grew to
such an extent that the General Assembly acted in 1872 to increase
the number f judges to five.

The current Supreme Court has as its foundation a Constitutional
Amendment ratified by the peopla in 1970. The Amendment took
effect January 1, 1972 and representad an almost complete rewriting
of the 1851 Constitution's Judicial Article. It removed mambers of the
Supreme Court from partisan elections and established a process for
voter confirmation before retention in office. The incumbent Justices,
as they are now called, are subject to statewide yes-cr-no votes on
the question of their retention in office. With approval by the
electorate, they begin ten-year terms, and are subject to identical
retention votes at ten-year intervals in the future. Under current law,
retirement is required at the age of saventy-five years,

Should vacancies occur on the Court, the Constitution recuires that
a seven-member Judicial Nominating Commission recomment to the
Governar three gualified persons for each vacancy. The Governcr must
make his appointment from the three, and that person serves as a
Supreme Court Justice for a minimum of two years before becoming

subject to a retention vote at General Election. If approved, the justice
begins a ten-year term.

To be eligible to serve on the Suprems Court, a person must have
practiced law in Indiana at least 10 years or have served at least five
years as a trial court judge. Candidates for appointment presented by
the Judicial Nominating Commissign must be the "most highly
qualified candidates,” under Public Law 427 of 1971. Considerations
include the candidate’s legal education, legal writings, reputation in
the practice of law, physical condition, financial interests, and
activities in public sarvice,

B. The Case Work of the |

Indiana Supreme Court

As evidenced in the section of this report titied, “Significant Events
of Fiscal Year 2002-7003," the Court is very active in providing
leadership for the judicial branch of government. However, a principal
business of the Court is deciding cases.

One of the main tasks of the Court is deciding petitions requesting
transfer of jurisdiction from the Court of Appeals. This process
involves reviewing the record of procesdings, the hriefs filed before
the Court of Appeals, the Court of Appeals’ opinicn, and the materials
submitted in connection with the request to transfer jurisdiction. Each
justice reviews each case individually and votes on whether o accept
transfer. If even one member of the Court requests if, the case will be
discussed at a conference involving all five justices. If a majority of
the Court votes to grant transfer, an opinion will be written, circulated
for a vote and ultimately issued.

The Court also has a considerable direct appeliate caseload, The Court
exercises direct appellate junsdiction over all cases in which a sentence
of death or life imprisonment without parole has been entered. In addition,
the Court has direct jurisdiction over cases involving attorney or judicial
discipline, original actions, review of the decisions of the Tax Court,
certified guestions fram federal courts, mandate of funds cases, and
review of certain final decisions of the Board of Law Examiners.

A complete statistical summary of the Court’s activitias can be found in
the Appentix of this Annual Report.
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Randall T. Shepard of Evansville, was appointed to the

’ =g Indiana Supreme Court by Governor
Hobert D. Orr in 1985 at the age of 38.
He hecame Chief Justice of indiana in
March 1987, A seventh generation
Hoasier, Shepard graduated from
Princeton University cum laude and
from the Yale Law School. He earned a
Master of Laws degree in the judicial process from the University of
Virginia. Shepard was Judge of the Vanderburgh Superior Court from
1980 untii his appointment. He earlier served as exscutive assistant
to Mavyor Russell Lloyd of Evansville and as special assistant to the
Under Secretary of the U.S. Department of Transportation. Chigf
Justice Shepard was also chairperson of Indiana’s State Student
Assistance Commission and trustee of the National Trust for Historic
Preservation. He served as chair of the ABA Appellate Judges
Conference and of the Section of Legal Education and Admissions to
the Bar. Shepard is First Vice-Prasident of the National Conference of
Chief Justices and will serve as the group’s President in 2005. He is
married and has cne daughter.

Brent E. chkson was appointed as the 100th Justice of
the Indiana Supreme Court on January
4, 1986, after seventeen years as a
general practice and trial lawyer with a
small law firm in Lafayetts, Indiana.
Born in Gary, indiana, in 1941, he was
educated at public schaols in Hebart,
Indiana; Purdue University (B.S. 1964);

and Indiara University School of Law at Indianapolis {J.0. 1968}, in
1995 he also received an honorary Doctor of Letters degree from
Purdue University. Active in various natignal, state, and local judicial
and bar organizations, Justice Diskson teaches part-time as an
adjunct professor at Indiana University Schaol of Law. He is a
rmember of the American Law Institute. He was married in Milan,
Indiana in 1983, Justice Dickson and his wife have three adult sons
and fowr grandchildren.

Frank Sullivan, Jr. was appointed to the Supreme Court in
; 3 1993 by Governar Evan Bayh. 8orn in
1950 in South Bend, Indiana, he
attended Dartmouth College {A.B. cum
laude, 1972) and Indiana University
School of Law - Bleomington (J.0.
magna cum laude, 1982). In 2001, he
earned a Master of Laws in the Judicial
Process degres from the University of Virginia School of Law. During
the 1970's, he served as administrative assistant and staff director for
formar U.S. Representative John Brademas. During the 19807, he
praciiced law in indianapotis, concentrating his practice in corporate
and securities law. In 1989, he was appsinted by Governor Bayh as
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indiana State Budget Director, an office he held through 1932. He is
co-chair of the American Bar Association's Judicial Clerkship Program,
which encourages minority law students to seek judicial clerkships.
He and his wife are the parents of thres sons.

Theodore R. Boehm was appointed to the Supreme Court
by Governor Evar Bayh in 1986. He
grew up in Indianapslis, received his
A B. from Brown University in 1980,
summa cum fauds, and graduated
magna cum laude in 1963 from
Harvard Law School, where he was
an editor of the Harvard Law Review.
He served as a law clerk to Chief Justice Earl Warren of the United
States Supreme Court. In 1964 he joined the Indianapolis law firm of
Baker & Daniels whare he became a partner in 1970 and managing
oartner in 1980. In 1988 Justice Boehm joined General Electric as
General Counsel of GE Appliances ard in 1989 became Vice President
and General Counsel of GE Aircraft Enginas. In 1991 he jcined Eli Lilly
Campany and then returned to Baker & Dandels in 1995. Justice
Boehm was Chairman and CEQ of the organizing committee for the
1987 Pan American Games in indianapolis, and was the first
President and CEQ of Indiana Sports Corporation. He is currently chair
of the Indianapolis Cultural Developrment Commission. He is a Trustee
emeritus of Brown University and a member of the American Law
institute. He is married and has four grown daughters and four
grandchildren.

Robert ID. Rucker was appainted to the indiana Suprame

Court by Governor Frank 0'Bannon in
1899, He grew up in Gary, Indiana,
and is a decorated Viet Nam veteran.
Justice Rucker is a graduate of
Indiana University (B.A. 1974} and the
Valparaiso University Schoot of Law

; -1 (LD, 1976). In 1998 he gamed a
Master of Laws degree in the judicial process from the University of
Virginia Law School. Prior to his appointment to the indiana Supreme
Court, Justice Rucker served as a Judge on the indiana Court of
Appeals, having been appointed to that position in 1991 by Governor
Evan Bayh. White on the Court of Appeals, Justice Rucker served as
vice-chair of the Indiana Commission for Continuing Education. As a
lawyer, Justice Rucker served on the board of directors of the Indiana
Trial Lawyers Assgciation and on the board of directors of the
Northwest Indiana Legal Services Crganization. He also served as a
deputy prosecuting attarney for Lake County, City Attorney for the City
of Gary, and engaged in the private pragtice of law in East Chicago.
Justice Rucker is a member of the American Bar Association, the
American Judicature Society, the Indiana Judges Association, and a
Fellow of the Indianapolis Bar Foundatign. He also serves on the
Judicial Council executive committee of the National Bar Association.
Justice Rucker is married and has two sons and a daughter. =
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During the reporting period, the Supreme Court __oge:'ratg_d undsr a biennial budget for the period rom. 2002

-2003 previously approved by the

General Assernbly. The Court has continuad its efforts to provide greater service at reduced expense through efficiency. «

A. Division of Supreme Court

Administration

Douglas E. Cressler, Administrator

The Division of Supreme Court Administration serves the Indiana
Supreme Court in the management of the Court, working generally at
the direction of the Chief Justice. Indiana Code §33-2.1-7-4 provides
that "{tihe division of Supreme Court Administration shall perform
suctt legal and administrative duties for the justices as are directed
by the justices.” The complex legal administrative tasks with which
the Indiana Supreme Court must deal kesp the attorneys and
professional clerical staff members in the administration office busy.

The office is responsible for the fiscal administration of the Court,
including the processing of payroll, the payment of hills, the
preparation of axpense vouchers, and the administration of employee
benefits. The office also assists the Chief Justice with the
preparation of the Court’s budget. The office accumulates Court
stafistics and prapares reports about the work of the Court. The staff
of the office often serve as the Court’s liaison to its various agencies,
the practicing bar, and to the gereral public. In addition, much of the
physical handling of cases reviewed by the Court is managed by the
administration office.

The lawyers of the Division of Supreme Court Administration also
serve as the Court's central staff counsel. In fiscal year 2007-2003,

the office produced hundreds of substantial fegal msmoranda on a
myriad of topics to assist the Indiana Supreme Court in its roie as the
court of last resort in Indiana. The various miscelianeous motions and
other matters requiring ruling in cases pending before the Court are
presented to the Chief Justice and to the Court through the
administration office. Finally, the administration office has specific
duties prescribed by the Indiana Trial Rules with regard to criginal
actions, which are proceedings which challenge a trial court’s
jurisdiction and which may be taken directly to the Indiana Supreme
Court.

The five attorneys of the Divisian of Supreme Court Administration
are also very active inn legal education and in providing service to the
profession through, among other things, involvement with the Indiana
State Bar Association.

B. Division of State Court Administration

Lilia G. Judson, Executive Director

The Indiana Supreme Court Givision of State Court Administration
{the "Division") is an administrative office of the Chief Justice of
Indiana. The Division assists the Chief Justice and the Indiana
Supreme Court in the administration and management of Indiana’s
judicial system and its officers {1.C. 33-2.1-7-3). State statutss,
Supreme Court rules and Supreme Court policies define the duties

and authorities of the Division and its Executive Dirgctor.

indiana Bupreme Court




Judicial Workicad, Receipt and Expenditure of Funds

One core responsibility of the Division is the collection of statistical
information concerning the operations of indiana's courts and their
offices. Pursuant to Indiana Code 33-2.1-7-3 and Indiana Supreme
Court Administrative Rules t and 2, the Division collects and
publishes information on the caseload and fiscal activities of all
courts and probation ¢ffices throughout the state. This data is
published annuaily in The Indiana Judicial Service Report and The
Indiana Probation Bepart. This data provides the empirical basis for
policy dacision by both the indiana Supreme Court and the Indiana
General Assembly.

Weighted Caseload Measures and
Caseload Redistribution Plans

Following a two-year study beginning in 1994 conducted by the
Judicial Administration Committee of the Indiana Judicial Conference,
the Division, and an independent consuitant, Indiana developed a
system for measuring trial court taseloads based on weighted
relative times for cases. This Weighted Caseload Measures System
examines only new cases filed in trial courts. The measurements
provide a projection of the average judicial tima necessary in the
state, any given district, county, or court, to handle the cases being
filed during a given period of time. These weighted statistics provide
the Indiana Supreme Court and the Indiana General Assemily with
the infarmation necessary for allocation of judicial resources.

Trial courts also use these statistical measures to develop district
and caunty caseload plans which seek to reduce disparity in
caseloads and judicial resources so that all courts in & county fall
within a 25% variance range of the average county caseload.

During 2002 the Division worked once again with the Judicial
Administration Committee of the Indiana Judicial Conference to
conduct an update and validation of the Weighted Caseload
Measures System. Since the study was first conducted, the addition
of new case type designations and procedural and substantive
changes necessitated an update of the original study. The results of
the update to the Weighted Caseload Measuras were completed in
the fall of 2052, ware aporoved by the Indiana Supreme Court, and
have been included in the calculations for this report.

In anticipation of these changes, the Division began collecting data
undar new case categories in January 2002, The data representad in
this report includtes the updatad categories and weights.

Judicial Technelogy and Automation

in the latter part of 1999 the Indiana Supreme Court established
the Judicial Teshnological anc Automation Committee ("JTAC") and
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appointed Suprems Court Justice Frank Sullivan, Jr. as its chair. The
Supreme Court asked Justice Sulfivan and JTAC to develop a fong-
range strategy for technelogy and automation in Indiana’s judicial
systern, inciuding the funding and implementation of a judicial
information case management system, judicial data processing,
electronic filing, and related technologies. The Supreme Court
assigned the Executive Director of the Division fo assist JTAC in the
performance of its duties.

Since its inception, JTAC and the Division staff have helped the
Supreme Court move Indiana’s judicial systam into the medern aga of
technology. Through Justice Sullivan’s leadership and JTAC
innovations, the Supreme Court (1) provided e-mail and the necessary
hardware to every Indiana trial court judge and clerk of court; {2)
provided the trial court judges and clerks free access fo automated
legal research through & contract with Lexis/Nexis; and {2} provided
free training on basic computer skills in a structured educational
setting through a contract with vy Tech State College.

in mid-2002, the Supreme Court embarked on the key project of
this automation initiative, the deployment of a case management
system for indiana’s courts and the connection of individual courts
with each other and with users of court information such as the State
Police, Department of Revenue, Family Social Services Agency,
Department of Correction, Bureau of Motor Vehicles, and the
prosecuting attorneys system, ProsLink. The project is one of
unprecedented complexity, breadth, and expense for the Indizna
judiciary.

After reviewing 35 proposals from around the world, JTAC
unanimausly recommended to the Indiana Supreme Court the
selection of Computer Associates Intemational, Inc. ("CA"} to provide
Indiana with a 21st Century case management system "CMS"),
Following that decision, in mid-2802, the Division executed a contract
with CA for the development and depioyment of the Indiana MS and
for the interface of the CMS with other state systems. The Supreme
Court annaunced a policy that will guide the deployment of the CMS.
Under the policy, the CMS will be made available to any county
wishing to install the CMS. A county that elects, at its own expense,
to upgrade substantially an existing or acquire a new case
management system, other than the statewide CMS, may do so only
with written permission of the Division.

Funding technology initiatives in the judicial system has been a
daunting issue in Indiana due to the organizational structure of
Indiana’s trial courts, which are funded primarity through county
funds. However, in 2602, the Indiana General Assembly provided
funding for a large portion of JTAC's initiatives by establishing a
designated judicial technology fee and making some specific



appropriations. Other funding sources for the technology initiative
include federal grants awarded through the Indiana Criminal Justice
Institute.

These technotogy initiatives necessitated the addition of new
space and staff to the Division. During 2002,

the Division |sased additional office spacs to
house the already growing JTAC staff, which is
anticipated to reach twenty-five full time
amployees. The new office space contains a
tachnology training center equipped with
tnternet connected work stations.

Hundreds of indiana judicial officers, Tawyers,
court employsas, clerk and clerk staff, members
of state agencies, and other stakeholders have
and will participate in the devalopment of the
Indiana CMS. CA and JTAC project teams have
already completed an intensive leaming process
through numerous discovery sessions. The goal
of the discovery process is to customize the CA core case
management system to meet Indiana’s needs and practices. Cver 240
people from 52 counties participated in the discovery process, and
over 176 people frem 15 countigs participated in the design review
orocess. As of the writing of this repoit, the JTAC team is embarking
Lpon on-site visits to approximately 26 counties during which the
team will conduct a more in-depth presentation of the system and an
aralysis of local resources and needs.

Members of the Judicial Administration Committee of the Judicial
Conference and the Supreme Court Records Management Commitiee
are embarking upon a standardization of Indiana’s Chronological Case
summary entries. Under the leadership of Supreme Court Justice
Brent Dickson, members of the Records Management Commmittee
have been joined by representatives of the press, victim advocates,
and numerous other organizations to wark on a policy of public
access and grivacy to court records, including the automated records
that will be avaitable through the CMS.

Through this automation project, the Indiana Supreme Court plans
to provide all Indiana courts with technology that will {1} atlow
Indiana trial courts and court clerks to manage their caseloads faster
and more cost-effectively, (2} provide users of Indiana court
information with mare timely, accurate, and comprehansive
information, and {3) reduce the cost of trial court oparations horne by
the counties.

Legal Responsihilities

The Supreme Cowrt and the Chief Justice assiga the majority of the

legal responsibilities of the Division. The Division legal staff serves
as counsel to the Sugreme Court in matters involving atterney
discipling and requests for the appointment of special judges, special
masters, and senior judges. In fiscal year 2002/2003, the Division
iegal staff assisted the Supreme Court in
disposing of 108 disciplinary matters. As part of
this disciplinary function, the Division staff
conducts preliminary investigations of
disciplinary grievances fited against members
and staff of the indiana Supreme Court
Disciplinary Commissien, attorneys who are
serving as hearing cfficers in disciplinary casas,
as well as requests for review of degisions by
the Disciplinary Cammission and the Indiana
Commission on Judicial Cualifications.

Suprame Court rulas governing the method of

special judge selection call for the
establishment of local rules for such selection
and certification to the Supreme Court in cartain unusual
circumstances. The Division monitors focal rules establishing plans
for special judge selection and processes requests for the
appointment of special judgas by the Supreme Court. In fiscal year
2002-2003, the Division received 139 new requests for special judge
appointmants.

Various federal and state faws, rules and reguiations, as well as
U.S. Supreme Court decisions affect the administrative
responsibilities of tiai judges. Since 1996, one of the Divisicn
attorneys with experience in labor faw has heen designated to
provide advice to trial judges on employment law issues. Additionally
this attorney has provided training for judges and their staffon a
wide variety of issues such as Sexual Harassment Sensitivity
Awareness, the Arericans With Disabiiities Act, the Family and
Medical Leave Act, the Fair Labor Standards Act, Fffectively
Cisciplining and Terminating Problem Employees, and Fffective Use of
Policies and Drug Testing.

Since 2000, a Division legal staff member has served as staff
counsel to the Board of Law Examiners. In addition, that Division
attorney has been appointed by the Supreme Court to represent the
interests of the Board of Law Examiners in appeal hearings brought
by bar applicants who have baen denied admission to practice law.

Rule Amendments and the Supreme Court Committee on
Rules of Practice and Procedure

The Executive Director of the Division serves as Executive

Sacretary of the Indiana Supreme Court Committee on Rules of
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Practice and Procedure and assists the Committes and the Supreme
Court in drafting and promuigating amencments to the Indiana Rules
of Court.

The mare notable rule amendments promuigated during 2002
include an amendment to indiana’s long arm jurisdiction rule, Trial
Rule 4.4; ar- amendment to Trial Rule 28, which allowed electronic
transmission of discovery documents; and an amendment to Evidence
Rule 1002, aliowing digital signatures on records of the Indiana
Bureau of Motor Vehicles. 1n addition, indiana's jury reform project
resultec in the Supreme Court adopting a new set of jury rules,
effective January 2003. Among the new provisions, Indiana jurors
now may ask questions and ara drawn from a wide array of lists of
names. During 2002, Division staff and a special Judicial Conference
Committas chairad by Clay Circuit Court Judge Ernest Yelton, assisted
Indiana’s trial judges in establishing ways to implement the new jury
rules.

Judicial Qualifications / Nominating Commission

Pursuant 1o iC 33-2.1-7-3(a)(4), the Division provides fegal and
administrative staff sugport to the Indiana Commission on Judicial
Qualifications and the Indiana Judicial Neminating Commission. The
Qualifications Commissicn investigates and prosecutes allegations of
ethical misconduct by Indiana judges, judicial officers, and candidates
for judicial office. The Commission staff is availablg to advise judgas
and others about the Code of Judicial Conduct, and the Commission
periadically issues formal advisory opinions about judicial ethics. The
Nominating Commission selects the Chief Justice of Indiana from
among the five Justices, and it solicits and interviews candidatas for
vacancies on the Indiana Supreme Court, the Indiana Court of
Appeals, and the Indiana Tax Court. The Nominating Commission
atso certifies former judges as Senior Judges.

During fiscal year 2002-2003, the Nominating Cormmission
convened for four mestings. 1t certified 21 new Senior Judges, re-
certified 82 Senior Judges, and declined to certify one applicant for
Senior Judge status.

The Qualifications Commission convened for nine meetings in the
fiscal year 2002-2003. it had on its docket 284 allegations of
misconduct. Of this number, 234 wers dismissad summarily as not
gstablishing ethical misconduct. In response to seven of those
complaints, the Commission sent advisory letters to the judges. The
Commission inguired into or formally investigated 49 complaints
against judges. Saventeen cases were dismissed with findings that
ng misconduct occurred.

The Commission issued 20 private cautions to judges in fiscal year
2002-2003, and issued three pubtic admenitions in lieu of filing formal
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disciplinary charges. Three complaints from the prior year were
resoivad when a judge agreed to resign after a hearing and a report
from the Masters conclucing he committed misconduct. Another case
in which the Commission filed formal charges in the prior year was
resolved when the judge and the Commission agreed to a public
reprimand from the Supreme Court. The Comimission filed formal
charges against one judge in 2002-2003. Three Masters presided
over & disciplinary hearing and racommanded the judge recsive a
sanction of up to thirty days suspension without pay. At the end of
the fiscal year, that case was pending before the Supreme Court on
the Commission's recommendation that the Court impose the full
thirty-day suspension. The fiscal year concluded with five inquiries or
investigations pending.

A more detailed report about the Commission, its members, and
activities is published separately in the Indiana Supreme Court
Annuat Report, and may be found at www.in.gov/judiciary.

Senior Judge Program

In 1989, the Genaral Assembly enacted legislation allowing the
Incliana Supreme Court to use the services of former judges who have
besan certified as Senior Judges by the Indiana Judicial Nominating
Commission. The program, small at first, has grown into an invaluable
rgsource of about ninety seasoned judicial officers who serve at
minimal cost. During fiscal year 2002/2003, senior judges logged
4,758 days of servics in trial courts and the Indiana Court of Appeals.
In addition to the certification and review of requests for this program,
the Division administers the payroll and benefits for the participants.
During fiscal year 2002/2003, the Division staff precessad 322
requests for senior judge appointments to specific courts,

Appellate Court Automation and Technical Services

The Technical Services Section of the Division provides daily
computer operations support fo all appellate level courts and their
adjurict agencias. Justices, judges, and staff now have available to
them secure, remote access when traveling or at home. Also
available to staff are erhanced connections with other state agencies
including the State Budgst Agency, the State Auditor's Cffice, the
Department of Personnel, and the Departmant of Administration.

Tha Roll of Attormays is now available to the public via the
Supreme Court’s Clerk’s web site. The Quartarly Case Status Report
{QCSRK} entry forms completed by trial courts each quarter have besn
maved from the pilot phase to the production phase for all courts in a
web-tased format. Many courts choose this method of reporting as it
improves efficiency. A QCSR inquiry wab sita into data dating back 1o
1983 was also daveloped and deployed. A companion web site with

a simplified version of the weighted caseload is also now available.



Currently under development is a new graphical user interface
(UL for the Clerk's electronic case history system. A prototype for e-
mailing yearly attorney transcripts for continuing legal education is
also being developed and tested.

Indiana Conference for Legal
Education Opportunity (CLEO}

Since its incention in 1897, the Indiana Confarence for Legal
Education Opportunity (CLEO) has continued to grow as the first state-
sponsared legal education program. Through countless pragrams,
iitiativas and dedicated staff members, volunteers, and CLEO alumni
fellows, CLEO continues to meet and achieve its objective of
providing assistance to minority, fow-income, and educationally
isadvantaged collsge graduates as they pursue a legal education in
Indiana and become members of the Indiana legal community. CLED
operates as a program of the Indiana Supreme Court under the
suparvision of the Division of State
Court Administration.

An Integral part of Indiana CLEQ is
an intensive six-waak Suramer Institute
hosted by ona of Indiana’s four law
schools. Fach summer, approximately
thirty students are selecied as
“Fellows™ through & rigorous application
process to participate in the Summer
Institute. The Summer Institute

was 70%, just seven nercentage points lower than the overall
passage rate of 77%. First time bar examinees wera successful on
the July bar exam.

As of Decamber 2002, there have been three graduating classes of
Inclzana CLEQ Fellows totaling 68 students. Forty-gight CLED Fellows
have hecome licensed attomeys in the state of Indiana. CLEO looks
forward to implementing and administering programs that will provide
academic support programs, increased summear employment
opportunities and har exam preparation to current CLEC Fellows.

Civil Legal Aid Fund

Since 1997, the Division has administered the distribution of an
annual appropriation of $1 millien to aid qualified organizations
providing legal assistance to indigent persens in civil cases. In fiscal
year 2002-2003, the Division made distributions to ten organizations
providing civil legal aid services to Indiana’s poor. Distributions are
based upon an analysis of gach
county's civil caseload, as it relates to
the caseload for the entire state, and
the number of srganizations serving
each county. The Division staff
structured and instituted a data
collection system whereby service
providers collsct and report their
caseloads in & uniform manner. An
initial report based on the data was

prepares the fellows for the rigors of a
law schoo!l education through concentrated class instruction and
nractical application. Summer Institute fellows are introduced to
members of the Indiana judiciary and legal community through a
variety of networking opportunities.

CLEO also co-spansors & summer employment program with the
state bar association each year. The Gateway to Diversity sumimer
empioyment program focuses on linking first and second year law
Fetlows with internships, clerkships and summer association positions
with Indiana firms, corporations, courts and state agencies.

To assist CLEQ Fellows pass the state bar exam, CLED began in
2001 to administer the Preparing Accomplished Students for Success
on the Indiana bar exam {PASS) program to graduating CLEC Fellows.
PASS is a supplementat bar exam program that utilizes mentoring and
tutering to prepare the Fellows for success on the written portions of
the Indianz bar exam by providing practice exams and feedback six
weeks. 2002, CLEG Fellows had a 60% bar passaga rate on the
February exam, highar than the overall state passage rata of 57%.
Additionally, for the July 2002 bar exam, CLEQ Fellows passage rate

published in the fall of 2002.

Court Improvement Grant

The indiana Suprame Court, through its Court improvement
Executive Committee and with the benefit of federal funds, continued
a Court Improvemsant Project. The gist of the project is to improve the
disposition time and servicas in cases involving abused and neglected
childran. The Division serves as the project director and fiscal
administrator.

Although the purpose and overall framework of the project are set
hy the U.S. Department of Health and Human Services and the
American Bar Association’s Center on Children and the Law, the
Supreme Court and the mambers of an executive committae have
guided the direction of the Indiana program. During the initiat phase
of this multi-phased project, the commitize identified several areas of
particular cencern, which were targeted in subsequent phases. In the
second phase, sightesn county level programs aimad at expediting
CHINS cases were implemantad. Ouring a third phase, efforts were
focused on larger, more comprehensive improvements in the delivery

of services to children in the more populous counties of Lake, Marion,
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Elkhart, and St, Joseph. In a fourth phase, funding was providing to
assist in the design of two Family Court Pilot Projects. The projects,
located in Putnam and Porter counties, use mediation/facilitation
services in family court cases with CHINS involvement.

in 2001, a fifth phase funded eight counties that plan to replicate
the successful programs in phase three. These include pre-hearing
facilitation in CHINS cases, case manager services, and family court
projects. These projects continued toward completion in late 2002
The Supreme Court anticipates that the innovative programs
developed through this grant will markedly improve the delivery of

services to Indiana’s children.

Information Management

At the time of creating the Division of State Court Administration,
the Legistature directed the Division to examine the administrative
and business methods and systams empioyed in the offices of the
clerks of court and other offices related to and serving courts and
make recommendations for necessary improvement. Singe 1883, the
Indiana Supreme Court has had in place a multi-disciptinary
committes, which provides policy guidance to the Division on records
management issues. The Records Management Committse, chaired
by Justice Brent Dickson, has been charged to continuously study the
practices, procecures, and systems for the maintenance,
managament, and retention of courts records employed by the courts
and offices serving the courts.

As part of this records management function, Division staff warked
with the Committee to develop a package of Administrative Rulas,
which have been promulgated by the Supreme Court, The rules
govern various record keeping and managemant issues including
reporting requirements, a system for numbering court cases,
confidentiality of court records, a scheduls for retaining and
destroying court records, and standards for microfilming, video
teleconfarencing, and optical disk imaging. Much of the work in this
arga involvas on-site visils and personal hands-on assistance to the
court ang clerk staff,

[n 2002, the Records Management Saction made 37 visits to 20
different counties, assisting them in: {1) review of microfilming
proceduras, (2} disposal of records, and (3) solutions to confidentiality
and Protection Order problems.

The Hecords Management Section also worked closely with trial
court judges and clerks in finding new ways to store court records.
The basic scarning of court records raises permanency issues.
However, in the last several years, vancors have developed a “hybri¢"
system that combings scanned images with microfilming, permitting

fulf use of the scanning technology while permitting a permanent
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record to be made. Division staff have worked with Floyd, Johnson,
Mergan, and Vigo Counties to develop procedures and standards for

the use of such systems.

Protective Order Proceedings

The Indiana protective order statutes charge the Division with the
responsibility to design and update the forms used in pretective order
proceadings. In response to numerous concerns and questions
regarding the Indiana protective order process, the Supreme Court, in
2000, established a committee of the Judicial Conference of Indiana
t0 explore ways to improve the process. Trial court judges and clerks
comprise the membership of the committee, and the Indiana Judicial
Center and the Division of State Court Administration provide staff
support. The Honarable John Forcum, Judge of the Blackford
Superior Court, chairs the committae, and the committee also has the
assistance of Senior Judge Ruth Reichard, as & consultant.

The committee undertook and succeeded in having the Legislature
pass a major revision of Indiana’s protective order statutes. The
Committee sought to accomplish the following chjectives:
streamlining and consolidating the Indiana Code’s many references to
"orotective orders;" rewriting a single civil protective order act
enhansing relief to people affacted by domestic o family violence;
writing a statute that would ba consistent with recent federal
mandates, such as the Violence Against Wemen Acts { and II; and
using the Medel Code on Domestic and Family Violence as the
paradigm for this statutory reform,

Indizna’s Civil Protective Order Act bacame effective Juty 1, 2002,
A new comprehensive set of forms implementing the new act have
been prepared and made available to the courts. The forms fall in to
three categories: (1) protective orders, {2) no-contact orders, and (3)
workplace violence restraining orders. Through this effort, indiana
has been abla the streamiine the multiple protective order process.

Standards for Preparation of Electronic Transcripts

In promulgating a full-scale revision of the Indian Rules of
Appettate Procedure, the Indiana Supreme Court directed the Division
to estabiish standards for CD-ROM and disk size, formatting,
trangmission, and work processing software for the preparation of
appellate transcripts. Pursuant to Appellate Rule 30, in 2002, the
Division published and distributed a set of standards, The standards
are published with the Appellate Rules and are also posted on the
Supreme Court web site,

Accounis Management, Payroll and Claims, Judicial
Benefits Coordination

The Bivision maintaing and administers 12 accounts, totaling for



fiscal year 2002/2003 anproximately $70,000,000. The
administration of payroit and benefit progzam for all state trial court
judlges, prosecuting attorneys, and other judicial officials paid with
state funds is part of this fiscal responsibitity. The annual payroll
account for this purpose is approximately $56,000,800 and covers
approximately seven hundred individuals. Also, as part of this
“naymaster” function, the Division processes and pays in excess of
1,000 ciaims per year for special and senior judge service.

Indiana Office of GAL/CASA

I 1989, the Indiana General Assembly established an office of
Guardian Ad Litem and Court Appointed Special Advocate services o
be administered through the Division. Through this program, counties
are encouraged to provide appropriate GAL/CASA services to
neglected and abused children by recaiving
matching state funding administered by the
Oivision and dishursed pursuant to a statutory
formuia. In addition, the State Office of
GAL/CASA {"State Office") provides training and
suppoit sarvices for tocal GAL/CASA programs.
The Indiana Suprame Court Advisory
Commission on GAL/CASA {"Advisory
Commission"), which includes program directors
and judges appsinted by the Indiana Supreme
Court, nrovides guidance to the State Gffice. In
state fiscal year 2002, 77 counties applied for and received state
GAL/CASA funds. 68 counties in Indiana funded a volunteer-based
GAL/CASA program, staffed by 127 oaid personne! and 7 volunteer
staff members.

In early 2003, the State Office collacted data and compiled
statistics for its 2002 annual report. Of the programs i Indiana, 94%
responded (o the request for submission of data. From the
information gathered from those programs, the State Uffice
determined that there were at least 2, 050 active GAL/CASA
statewide in 2002, including 557 newtly trained volunteers. Even so,
thera were 1,615 children still waiting for a GAL/CASA volunteer to
b2 appointed to their cases at the end of 2002.

The State Office once again received funding from the National
CASA Association for the position of a program coordinator to assist
the State Director in managing the State Office and supporting the
local CASA programs across the State. The maney given to Indiana
from the National CASA Association i pursuant to a two year grant,
which ends in June 2004. This grant has enablad the State Office to
help establish CASA programs in counties that do not yet have active
CASA programs, to assist programs that are in existence but need

growth and development, and to provide enhanced support services
to thriving programs. Funding from the grant has also made it
possible to publish a fuarierly newsletter and to conduct quarterly
regional training for local program divecters and staff.

The State Office participated in twa national conferences held in
Indiana in 2002 sponsored by the Nationat CASA Association. In
March, the Program Coordinator of the State Office spoke at the Bural
initiative Conferance, a conference that examined the unique
problems faced by rural CASA programs acress the United States. In
August, the State Gffice and the National CASA Association co-
hosted a threa-day "Train the Trainer” conference for CASA program
directors and staff g teach them how to facilitate the naw national
CASA training manua! for new CASA valunteers. The State Gffice
also participated in the Suprems Coust’s District
Meetings in districts 1, 2, 3, 5, 6, and 13 and
provided information to the trial court judges
about the CASA program.

The State Director and Program Coordinator
atso attended the National CASA Association
conference and the annual CASA State
Birector's conference. The Program Coordinator
attended an advanced COMET faciitation
training to hetter assist the programs in Indiana
using COMET, the elactronic case managemsnt
tool that tracks cases in which a CASA is

appointed.

On Movember 1, 2002, the State Office held its annus! meeting for
CASA directors and staff. Addisionatly, on November 2, the State
Office sponsored the Sixth Annual Indiana State GAL/CASA
Conference. Over 100 Iscal sounty directors and their staff attended
the daylong staff meeting. Over 350 CASA volunteers, local program
directors, service providers, board members, and local program staff
attended the annual CASA conference, The State Office also
conducted numerous other trainings for CASA program directors,
staff, and volunteers; attended volunteer recognition ceremonies; and
provided technical assistance to multiple CASA programs across the
State of Indiana.

The State Office and the Advisory Commission recently decided
that it woukd be beneficial for indiana CASA programs to support and
participate in a national effort aimed at assessment and quality
assurance of CASA programs. As a part of this initiative, each local
CASA program will participate in a self-assessment process
developed by the National CASA Association. The self-assessment
will be rolled out in four waves, with one wave avery six months
beginning i July of 2003. The State Office and the Advisory -

indiana Supreme Court | 13



Commissian beliave that the self-assessment tool and national quality
assurance system will promote quality advocacy on behaif of children
and will promote greater consistency and professionalism,

Family Courts Project

2002 was an exciting year for the Indiana Family Court projest, Five
new counties {Marion, LaPorte, Boone, Montgomery, and Owen
Counties) joired Johnsan, Monroe, Porter, and Putnam Counties in
establishing family courts to better serve children and families.
Annual data collection from the family courts confirms that; (1)
significant nimbers of families have multiple cases pending in the
court system; {2) both the "one judge-one family" and "information
sharing hetween multipie courts” models are effective for
coordinating multiple-case families; and {3) the Family Court Rules
created specifically for the family courts enabie more informed
decision making regarding safety and stability issues for children and
families.

[ndividuality has continued tc be a hallmark of the Iadiana Family
Court project. Each family sourt is encouraged to develop case
coordination models and service programming consistent with the
needs and resources of the county. Ssme of the innovative
programming developed this year includs "judicial assistance” to help
iudries focate affordable services for indigent parties, direct case
management ar service referral programming for chrenic and/or high-
risk famifies, a "pro-se desk” run by volunteer attorneys to answer
basic legal questions, “family focusad” programming for children with
truancy and other school problems, and coordination of protective
orders proceduras. There has also been an imprassive expansion of
aliernative dispute resolution programming within the family courts
this year, including the use of low-cost or pro bono attorney mediation
and facilitation. Facilitation is a more versatile form of mediation
that is particularly effective the pro se litigants in custody disputes,
and in promoting case plarning and permanency in CHINS and
termination of parental rights cases.

2002 has also been a year to assess the merits of the Family Court
Project. An essential truth has emerged from this process. The term
"Family Court” in Indiana involves more than just models of case
coordination or service programming. 1t is & concept based on the
significance of family in our culture and our legal system. It
recognizes the unique stresses and safety issues in family litigation,
the rele of the family in affecting individual behavior, and the
particularized need for timeliness and consistency in judicial rulings
involving children, The family court concept maintaing that case
coordination is required to avoid uninformed, inconsistent, or delayed

rulings for families with multiple cases in the court systerm. |t
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emphasizes a holistic and non-adversarial approach to problem
solving. The concept encourages judges and attorneys 1o fuily
disclose information about the family's legal cases in order to obtain a
complete and long-lasting resolution o the family’s situation. The
concept eschews unnecessary adversarial tactics to the approach to
the resolution of legal issues affecting the safety and stability of
children, within the parameters of due process of the law.

Given the growing awareness of the family court concept and the
success of the individual pilot courts, it is anticipated that indiana
will transition its family court efforts from the “piiot project” phase to
a permanent initiative in the coming years. A statewide Family Court
Initiative will continue to promote systems to better ensure efficiency

and effectiveness for families in our courts.

Public Defender Commission

The Bivision is responsible for providing staff support to the
Indiana Public Defender Commission, The Commission sets standards
for indigent defense services in non-capital cases and recommends
standards to the Indiana Supreme Court for application in capital
cases. The Commission administers a program of reimbursements to
gualified counties under iC 33-8-14-4.

At present, 50 counties have comprehensive plans approved by the
Commission for delivery of indigent services, Over fifty percent of the
state's population resides in counties eligible to receive
reimbursements in non-capital cases under the program. The
Commission approved reimbursements to § counties in 10 separate
death penalty cases during the first three quarters of the fiscal year
2002-2003. These raimbursements totaled $342,464.

Also during the year, the Executive Dirsctor, pursuant to Crimina
Rule {CY1), adjusted the hourly rate paid in death penalty cases from
$90 1o $93 per hour. This was the first adjustment under the
Supreme Court's amendments to Criminal Rule 24, which provide for
adjustment of the hourly rate every two years,

In non-capitat cases during the first three quarters of fiscal year
2002-2003, the Commission approved reimbursements to 47 counties.
These reimbursements totaled $5,371,364.

Sharing Information Through the Internet
and Traditionai Publications

The Division publishes a newsletter, The indiana Court Times,
which serves as a communication fink with the trial courts, their staff,
the clerks of court, and alf cther entities involved 0 the courts” work.
The Division designs and maintains the web site for the appeliate
level courts and their adjunct offices. In addition to court opinions,
rule ameandments, downloadable forms, summary statistical reperts, a

seif halp center, Indiana CLED applications and advisory opinions



issued by the Indiana Commission on Judiciai Qualifications, are now
available on the web site.  Also, Indiana’s attorneys can now view
and track their continuing sducation courses {CLE) over the Internet.
The Division endeavors to provida a communigation link betweean the
appeltate level courts, trial judges, their staffs, and the clerks of
Court,

Indiana Supreme Court Commission on
Race and Gender Fairness

Sparked by concerns about race and gender faimess in Indiana’s
Justice system, the Supreme Court, through an administrative rule,
created the Commission on Race and Gender Faimess in 1999,
Reprasentatives of Indiana’s judiciary, the practicing bar, academia,
state and local governments, public arganizations, and law
enforcement and corractions comprise the twenty-five member
Commission chaired by former Indiana Supreme Court Justice Myra
Selby. The Executive Director and
staff of the Bivision of State Court
Administration assist the
Commission in the performance of
its duties.

initially, funding for the
Commission's work came diractly
from the Supreme Court's budget.
Al the request of the Chief Justics,
the Indiana General Assembiy has
twice appropriated distinct biennial
budgets for the work of the Commission.

The Commission submitted its Executive Report and
Recommendations to the Indiana Supreme Court on January 2, 2603,
The Report is the cuimination of three years of study and research on
the part of the Commission. The process included research of work
done by other similar hodies and also information gathered in Indiana.
First, the Commission conducted eight comsunity forums in seven
Indiana cities during 2001. Trained facilitators led small group
discussions dasigned to allow the Commission to hear the views of
every parson present. Second, the Commission retained the Indiana
University — Purdue University at Indianapolis Public Opinjon
Laboratory to gather raw data by surveying opinions of saven groups
associated with the court system. Surveys were randomly sent to
judicial officers, court employees, attorneys, prasscutors, public
defenders, law enforcement officers, and legal service providers.
Third, the Commission hired Z{I, Inc. to conduct eighteen focus group
discussions throughout the state. One hundrad and twenty sourt
users, court employees, law enforcemant personnel, criminal lawyers,

and non-criminal lawyers were interviewed. This information was
combined with data from law schoals, government recerds, and other
surveys to form the basis for the Commission's report.

in it’s report, the Commission makes six general recommendations
i five specific areas: Makeup of the Profession; Language and
Cultural Barriers; Crimina!l and Juvenila Justice; Civil, Domestic and
Family Law; and Employment,

As of the date of this report, the Supreme Court had approved the
first general recommandation, that the Commission be continued, and
is in the process of addressing each of the other specific
recommendations. The Commission wilt be continuing its work and
will serve in an advisory capacity for the Indiana Court Interpreter
pragram, discussed below, recommended by the Commission and
approved by the Court.

Certified Court Interpreter Program

Ag a part of the study of
{anguage and Cultural Barriers by
the Sugreme Court Commission on
Race and Gender Fairness (see
above}, it bacame apparent to the
Commission that Indiana is il!
nrepared o dea! with persons who
do not speak English or have
limited understanding of English.
The Commission’s research
indicates that Indiana’s justice
system has no court interpreter system, but court interpreters
frequently are needed in the state trial courts. Census figures show
ethnic populations in Indiana have increased dramatically in the last
decade, with the most significant increase accurring in the
Hispanic/Latino population. Census figures show Indiana's
Hisparic/Lating population grew from about 95,000 in 1930 to nearly
215,000 in 2000

A survey conducted by the Indiana University Public Gpinion
L.aboratory showad that approximately 93 percent of the responding
courts had used foreign language transiators during the preceding six
months. The survay also showed some of those judges used
interpreters mare than 100 times during that six-month period.
Eighty-five percent of the interprezers used by those judges translated
between Spanish and English. Most compailing was the survey
finding that thirty percent of the courts that respended had been
unable to find an interpreter when one was neaded.

As this need became evident in the course of the Commission's
study, the Commission decided to make an interim recommendation
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to the Indiana Supreme Court to institute & statewide court
interpreter system. The Commission is not the first to call for
competent court interpreters. The Indiana Commission on
Hispanic/Latino Affairs previously recommented to Governor Frank
{0'Bannon tha creation of a centralized system of expert intsrpretation
in courtrooms for Hispanic/Latino individuals with Himitad English-
speaking abilities.

in response, the Supreme Court authorized the Executive Director
of the Bivision to join the National State Court Interpreter
Certification Consortium through the National Center for State Courts
and to implement an Indiana court interpreter testing system for
Spanish, The court also approved in principle the concept for a code
of ethics for interpreters and the concent for setting specific
certification standards for interpreters. The Court will iook to an
Advisory Board to assist the court in developing these components.

In addition, the Supreme Court agreed with the Commission's
assessment that a strong need exists for training and orientation of
interpreters, judges and court staff. Because of the fiscal impact, the
Court decided to implement this recommendation to the extent that it
could be accommodated by the existing judicial education structure,
The Court stoppet short of mandating the use of certified interpreters
and asked the Commission for further information.

In August 2002, Indiana joined the Nationa! Center for State Courts
— Court Interpreter Certification Consortium. Indiana will begin the
process of certifying court interpreters in 2003.

Availability of competent interpreters is a fundamental factor in
providing access to justice for all. The Indiana Supreme Court has
taken a decisive step in assuring such access to non-English speaking
people.

Judiciai District Business Meetings

During early 2003, in conjunction with the Indiana Judicial Center,
the Division helps sponsor the biannual judicial district business for
Judicial Districis 4, 8,9, 7,10, 11, 12, and 14. Meetings wers held in
Lafayette, indianapolis, Hagerstown, Bloomington, and Madison with
a total of 136 judicial officers in attendance. Judges received
updatas on pay issues, Court of Appeals, and JTAC. Other items
discussed inciuded public records initiatives, the Weighted Caseload
project, and GAL/CASA.

Committee on Local Rules

At the request of the Sugreme Court Committee on Rules of
Practice and Procedure, the Supreme Court convened a special Local
Rules Committee to examine the local court rules of Indiana’s courts
and to recommend a mode! structure for such rules. The Division
administars, coordinates and provides staff 10 the new committee,
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which is chaired by the Honorable Margret Robh of the Indiana Court
of Appeals. The first task of the committee during the reporting year
was the compilation of alf existing focal rulss into one place. The

comimitiee expects to complete its work by the end of 2003

Indiana Project on Seif-Represented Litigants

The Indiana Suprema Court’s Pro Se Advisory Committee and Pro
Se Project entered their second yaar of existence in 2002, This
Advisory Committes was creatad by the Indiana Supreme Court in
response to the growing national phenomenen of people choosing to
represent themselves without lawyers. The Supreme Court appointed
the Pro Se Advisory Committes to make recommendations to the
Supreme Court on the issues of pro se litigation; to develop a
comprehensive strategy plan for future pro sg efforts; and to help trial
courts respond to the growing numbers of the self-represented. The
Committes consists of a variety of community memhbers from the
courts, legal associations, and other service providers.

The Pro Se Advisory Committee updated the Self-Service web site
with even more valuable informaticn for the self-represented. The
sits consistently ranked among the top 10 pages on the Indiana
Judiciary Web Sita throughout the vear. This year, we started posting
notices of seminars, conferences, pro bono sessions, and other events
that empower paaple with legal information.

In addition to the nine pleading forms with instructions we had
already made available, we prodused the much-anticipated "Divorce
with Children” court form that can be used by people regresenting
themselves. We continued to travel arcund the state presenting
training sessions to court staffs.

In the summer of 2002, the advisory committee submitted its initial
report to the Indiana Supreme Couri. In it, the Committee suggested
that it be given authority to continue its previous werk, broaden its
scope of education for all involved in the pro se phenomenon, Icok at
the issus of discrete task lawyering {unbundiing), and look at the
language concerns Hispanics encounter in our judicial system, The
Court responded positively to the report. This coming year, we will
add more information to the web sits, creats more court forms,
translate more materials into Spanish, exgand and multiply the
education efforts, and review the discrete task lawyering issus.

Tha Committee continues to welcome suggestions and feadback. It
is responding to the needs of the many people in the judicial system
confranted with the growing numbars of the self-represented. By
addressing thase issues, the Supreme Court is improving access to

and confidence in the justice sysiem.



C. Indiana Supreme Court

Disciplinary Commission

Donald R. Lundberg, Executive Secretary

The Bisciplinary Commission is responsible for the investigation
and prasecution of attomey discipline proceedings. The Commission
is fundad through an annuai registration fee that is required of all
lawyers who wish to keap their Indiana law licensas active and in
good standing. During the Commission’s fiscal year of July 1, 2007
through June 30, 2003, the Commission received $1,650,231 in
income, compared to $1,490,903 budgeted, and incurred $1,621,569
in expenses, compared to $1,663,725 budgated. The Commission’s
expenses inciuded dishursements of $184,500 for aperation of the
Indiana Judges and Lawyers Assistance Program.

The Disciplinary Commission publishes a detailed annual report of

its activities, copies of which are available by
contacting the Commission office or by
accessing tha Commission’s web site at

http:/ /v in.gov/judiciary/agencies/dis.himi.

Case Dispositions

During the reporting period, 1,545 grievances
were filed with the Commission, a similar
number of grievancas as were filed in the
previaus year. Fifty-saven of those grievances
were initiated by the Commissicn in its own
name based upon information coming o its
attention from a variety of reporting sources,
including reports from tawyers and judges. Third-party complainants
filed the balance of the grievances.

During the reperting period, the Commission filed thirty-seven
Verified Complaints for Disciplinary Action with the Supreme Court,
These Verified Complaints, together with amendments to pending
Verified Complaints, represented findings of probable cause by the
Commission in forty-six separate counts of misconduct,

The Court issued eighty-eight final orders disposing of lawyer
discipline cases, representing the comygletion of 134 separate
matters, By disposition type, those cases were resolvad as follows;

Private Reprimands.........ooooo oo, 13
Public Reprimands ..o 16
Suspensions with

Automatic Reinstatement ... 14
Suspensions with

Conditional Beinstatement.........coo 6
Suspensions without Automatic

ReiNStatEMENT ..o, 18

Resignations ACCEPTBU...ooovre e 11

BISBAMIENTS oo 4
Orders of FBURCHON o oov oo e 2
Judgments for Respondent ..o, ?
DISMISSAIS. .o Z
TOMA oo 88

The Bisciplinary Commission resolved twelve cases
administratively through the issuance of private administrative
admonitions. In addition to these conciuded matters, the Court issued
orders of temporary suspension in two cases upon the request of the
Commission. The Court also ordered the suspension of the law
licenses of thirty-four active lawyers and 2,200 inactive lawyers for
their failure to pay annual attomey registration fees. Because this
was the first time inactive lawyers had been charged an annual
registration fee, it is believed that the large number of suspensians
was due to the fact that many inactive lawyers
were unaware of thelr new obligatien to pay an
annual fee, in many cases because they had
changed addresses without notifying the roll of
atiomeys. Subsequently, the Commission
liberally granted waivers of late penaltiss to
many suspended, inactive lawyers who
thereafter reinstated their licenses to good
standing by paying their registration fees. itis
expected that the number of inactive lawyers
who are suspentded for non-payment of
registration feas will be much lower in
following vears.

Reinstatements

During the reporting period, three previously disciplined lawyers
filed petitions to have their law licenses reinstated. The Supreme
Court issued seven final orders in lawyer reinstatement procesdings,
granting reinstatement on conditions in four cases and dismissing
three cases.

Non-cooperation by Lawyers

Effective January 1, 20071, the Supreme Court amended Admission
and Discipline Rule 23{10} to provide for the suspension of a lawyer’s
faw licanse upon a showing that the lawyer has failed to cooperate
with tha disciptinary process. The purpose of this rule was to promote
lawyer cooperation to aid in the effective and efficient functioning of
the disciplinary system. The Commission brings allegations of non-
cooperation before the Court by filing petitions to show cause.
Ninetegn non-cooperation matters involving fifieen lawyars were
disposed of during the reporting year.
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Trust Account Overdrafts

The Disciplinary Commission was notified by finangial institutions
of sixty cases of averdrafts on attornay trust accounts. The following

are the results of overdraft inquiries during the raporting year:

inquiries Carried Over From Prior Year ..., 14
Cverdraft Reports Recaived ..., 68
Inquiries CHSB .o 89

Reasons for Ciosing:

Bank Bror ..o 17
Referral for Disciplinary Investigation .................... 12
Law Office Math or

Record-Keeping EHos e 10

Disbursement From Trust

Before Deposited Funds Collected......................... B
Disbursement From Trust

Before Trust Funds Deposited.........ccooooiceens 6
Inadvertent Deposit of Trust

Funds 10 Non-Trust ACCOUnt........oooon 4
Overdraft Due to Refused

Deposit for Bad Endersement ... oo, 2
Overdraft Gue to Bank

Charges Assessed Against ACCOUNT ..o, 2z
Deposit of Trust Funds to

Wrong Trust ACCOUNt ..o, 2
Inadvertant Disbursement of

Operating Obligation From Trust......ooooi, i
Non-trust Account Inadvertently

Misidentified as Trust Account.. ..o 0
Death, Disbarment or

Resignation of Lawyer ..., 0
inquiries Carried Over Into

FOUGWING YR&I (oovvoo e 13

Commission Members

Members who served on the Bisciplinary Commission for all or part
of the year were Hon. Grant W. Hawkins, Indianapolis; William F.
Lawler, Jr., Anderson, Chairperson; David L. Hale, Kokomo, Vice-
Chairperson and, later, Chairperson; Janet Biddle, Remington,
Secretary and, later, Vice-Chairperson; Diane L. Bander, Evansville,
Secretary; Robert L. Lewis, Gary; J. Mark Robinson, Charlestown;
Anthony M. Zappia, South Bend; and Sally Franklin Zweig,
indianapohs. Mr. Hale's efection as Chairperson marked the first time
in the Commission’s history that a non-attorney has served as

Commission chair.
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D. Board of Law Examiners

Mary Place Godsey, Executive Director

The Board of Law Examingrs is responsible for the admission of
attorneys to the Bar of the State of Indiana. During the period of July
1, 2002 to Juns 30, 2003, 862 applicants applied to sit for the bar
examination. As a part of the application process, the Members of
the Supreme Court Character and Fitness Sommittes conducted
personal interviews with each applicant who applied to sit for the bar
gxamination. There were 297 members of this Committee, which is
made up of attorneys from each county in the stats. Six new
members were appointed to the Character and Fitness Committes
during this fiscal year. Thirty-three applicants were required to
appear before the full Board regarding matters of character and
fitness and eligiility to sit for the examination or to be admitted.

Twenty-six individuals were referred to the Judges and Lawyers
Assistance Program (JLAP} for evaluation or assessment and JLAP
provided monitors for four individuals admitted on conditional
admission under Admission and Discipline Rule 12, Secticn 8 (c).

The fuil Board held meetings on fourteen days. The Editing
Committee met separately during two of these meetings. Bar
examinations were given on eight days, including the extended time
granted for spesial accommodations.

The Board wiote and graded two bar examinations administered to
a total of 759 applicants. Eighteen mxaminees recaived special
accormmodations on bar examinations. Accommadations given
included providing additional time, separate test areas and individual
monitors. In July 2002, 515 applicants were tested, Following that
examination, ning examinees requested review by the Board and
three requested review by the Indiana Supreme Court. In February
2003, 244 applicants were tested. Following that examination, seven
applicants requested review by the Board and three applicants
requestad review by the Indiana Supreme Court.

Five hundred forty-one attornsys were admitted to practice in the
State of Indiana during the period of July 1, 2002 through June 30,
2003. Four hundred ninety attorneys were admitted on examination
and fifty-one attorneys wera admitted on foreign license. Four of the
attorneys admitted on examination and one of the attorneys admitted
on foreign license were admitted under Admission and Discipline
Rule 12, Section ${c). Thirty of the fifty-one attormneys admitted on
foreigr license were admitted in one other state prior o their
admission in Indiana. Fifteen of the fifty-one attormeys were admitted
in two other states prior to their admission in Indiana. Seven of the
fifty-one were admitted in three states prior to their admission in
Indiana. The frequency of the admission from jurisdictions is:



CRIOMIA v, B information pertaining to bar examinations and bar admission

COM0ratio. ..o s 3 seremonies.  The new site has improved service to Indiana Bar Exam
CGnﬂeCtiCUt ................................................................... 1 appiicants and has aISO Saved the Bgard Of LaW Examinefs money by
FIOMUR ..o 2 decreasing the costs associated with mailing applications to law
GROFGIA oo 1

schools and applicants. Links to Indiana law schools, bar review

OIS courses and other sources helpful to students and attorneys alke are
Kentucky ........... : . :
also available an the improved web site.

MASSACHUSELES vt 1 ) i
Michi 6 In a continued effort to raduce paper files, the Board of Law

ICRIZAN e . _ o

o Examiners sent 536 files to be microfilmed under the document
MINMBSTA ... 1 _ _ _ o o

. . redustion plan. Those files microfilmed were of attorneys admitted in
MISBOUT .oeve e 4
BADNEANG ..o 1 the year 1557.
NEW JEISOY oo 9 Twio major Admission Ceremanies were held: one in November
NEW YOTK ..o 5 2002 and one in May 2003. One other Admission Ceremony was held

to accommodate those applicants who were unable to attend one of

the main ceremonies. The May 19, 2003 Admission Ceremony

Pennsylvania marked the first time & Board of Law Examinars main Admission

SOUth Caroling ... 1 Ceremony was held in the historic Indiana Roof Ballrcom. This venue
TBIINESSBE cooovoeo ettt 1 Offered a more formal Setting' befm:mg the occasion of the admission
TOXAS 11 veees e 1 of new attorneys to the practice of law in Indiana. Both major
VIRQINIA oo e 1

admission ceremonies and the additional ceremony were videctaped
WISCONSIN .ot e Z

B T o and copies were made available for purchase and for viewing on the
NOTE: An attorney admitted in multiple jurisdictions is

. o . ) internat.
courted in each jurisdiction he/she is admitted.

. . . Approximately 500 wall certificates were signed using the Autopen
The Board Committes on Foreign License raviews each attormney PP Y g d P

for the July 2002 and February 2003 examinees. Fifty-one were

application and investigative report for _ - ‘ ,
. - signed for provisional ficenses and fifty-three
admission on foreign license. If approved, a aned i i
. . - were signed when parmanent licenses were
Member of that Committee prior to admission ¢ perme
: . . issued.
personally interviews the applicant. If not o o
) Under Admission and Discipline Rule 2.1, the
approved, the applicant must appear before the _ _ o
. . . Board is responsible for the certification of legal
full Board. Nine applicants were required to _ .
_ interns. The Daans of law schoots advise the
appear hefore the full Board regarding the Soard ; :
. . . oard of those students who qualif

matter of their character and fitness and their _ ‘ ety _
S . o academically, the date of their graduation, and
eligibitity for admission on foreign license. ~ _ o
. . the term of the internships. The supervising
Twenty-two applicants were considered by the _ _ .
. attorneys acvise the Board regarding their
full Board regarding approval for renewal of :
: - _ wiliingnass and ability to supervise the interns.
their provisional licenses. In December of 2002 9 Y P

. . o . If all requirements are met, the Board certifies
the licenses of sixteen foreign ticense admittees

. the legal interns and natifies the Clerk of the Supreme Court, Court of
were expired.

On February 24, 2003 the Indiana Board of Law Examiners launched Appeals and Tax Court by forwarding a copy of the supervising

. . , _ attorney/legal intem agreement of the certification and the terms of
a new, improved, user friendly web site. For the first time, v/leg J

. L . o the legal internship. Thres hundred six students and fifty-nine
applications for the bar examination and admissien on foreign license

. . . . . . raduates were certified to serve as legal interns under Admission
are available online. Additionally this new web site offers oniine g d

- . . and Discipline Rute 2.1.
access o applications to become 1agal interns and applications for 4

the formation of Professional Corporations, Limited Liabitity The State Board of Law Examiners is responsible for providing

. . . . _ . applications and approving the formation and renewal of professional
Companies and Limited Ligbility Partnerships. The site posts timely PP pproving P

corperations, limited liabitity companies, and limited liability
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partnerships for the legal profession. There were 578 active
professional corporations, thirty-four limited liability corpanies, and
ningty-nine limited lighility partnerships. Forty-two new professional
corporations, eight limited liability companias, and fourteen limited
liability partnerships were farmad. Eight professional corporations,
one limited liahility company, and one limited liability partnership
were dissolved or became inactive.

The following individuals are serving currently on the Board of Law
Examiners as officers; Kathryn A. Brogan, President, Professor JoEllen
Lind McGuigan, Vice-President, Alonzo Weems, Treasurar and The
Honorable Stephen R. Heimann, Secretary. The terms of these Officers
run from December 1, 2002 to December 1, 2003, Other members are
Arend J. Abel, Sheila M. Corcoran, Cynthia S. Gillard, Calvin D.
Hawkins, Leslie C. Shively and The Honorable Marianne L. Vorheas.

E. Commission for Continuing

Legal Eduction

Julia L. Orzeske, Executive Director

The Commission for Continuing Legal Education was craatad in
1986. It consists of elever Commissioners and one faison. The
Commission's basic duties arg to regulate the mandatory minimum
continuing legal education requirements of each attorney admitted in
Indiana, regulate education programs of maciators who serve Inciana
Courts under the Indiana Alternative Bispute Resolution Rules, and
regulate the Independant Certifying Organizations, which certify
attorney specialists under Admission and Discipline Rule 30. The
Commission employs a pari-time Executive Director, three full-time
secretaries and a full-time mediation services coordinator/offics
manager.

[n fiscal year 2002-2003, the full Commission met a total of six
times. The Commission reviewed 5,690 courses. Of these, 2,243 were
courses for which an agplication for continuing legal education ("CLE")
accreditation was made, and 3,447 were courses given by approved
sponsors (whera no application is required). 135 applications and 59
approved sponsor courses were denied accreditation, Buring fiscal
2002--2003, 13,621 attorneys reported CLE credits to the Commission.
These attorneys regorted a total of 194,286 hours of CLE credits, of
which 22,863 were sthics credits.

in March 1997, an amendsd varsion of Admission and Biscipline
Rule 29 took effect. These amendments, among other things, imposed
stricter requiremants for attorneys who are suspended for CLE
nancompliance to be reinstated. Additienally, these amendments
allow attorneys to take a limited number of credits in non--legal
subject {"NLS") areas in order to enhance their proficiency in the
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practice of law. During fisca! year 2002-2003, 222 NLS courses were
reviewed: 47 were by appraoved sponsors and 175 were by non-
approved sponsors. 220 courses were approved and two courses {hy a
non-approved sponsor} were denied accreditation. Attorneys reported
a total of 3,388 NLS cradits during this period.

A recent amendment to Admission and Discipline 29 made
attorneys admitted by exam after December 31, 1998 responsibie for
reporting continuing legal education January 1 of the yaar foliowing
atmission. These newly admitted attorngys must complets programs
designated by the Commission as appropriate for new lawyers. This
amendment reduced the grace period for newly-admitted attorneys
from three years to one year, The Commission also adopted
guidelines for a required 6-hour Appliad Professionalism Course for
Newly Admitted Attorneys. In addition to adepting standards for this
required course, the Commission made grants available to providers
to allow them to give the course for little or no cost to newly
acmitted attorngys. 636 newly admitted attorneys attended these
courses during this pericd.

During fiscal 2002-2003, the Commission approved 5,462 courses
as appropriate for newly admitted attorneys. 2,107 of these coursas
were approved as a result of an application. Approved sponsors
presented 3,355 courses.

As of September 2001, attorneys may now access their own CiLE
records via www.in.gov/judiciary/cle/ with the use of parsonal
identification numbers. As of June 2002, attorneys may search for
approved courses by inputting the desired date, number of CLE or
ethics hours; preferred geographic focation and/or seminar topic at
the same site.

The Commission was also active in the area of mediation. Bacause
of substantial changes made by the Court in the Indiana Rules for
Alternative Dispute Resolution, the Commission bacame responsible
for keeping track of court-approved mediators in Indiana. Effective
March 1, 1997, the Commission began a registry of approved court
mediators. The first madiator registry was distributed to alf registered
mediators and Indiana judges in June 1897. In this initial ragistry,
thers were 235 listings for civit mediators and 110 listings for
domastic relations mediators. As of June 30, 2003, there ware over
608 fistings for civil mediators and 400 listings for registered
domestic relations mediators. The registry is now avaiiable at the
Commission's Web Site.

Effective January 1, 2004, the Alternative Dispute Resolution ruies
have been amended in the area of advanced mediation training. The
term "advanced madiation training” will be changed to continuing
mediation education or "CME.” Mediators will b alfowed flexibility
in selecting courses that can be counted toward their CME



requirement. Previous to this rule change, the CLE Commission
required attendancs at certain prescribed mediation courses.
Additionally, the mediation cycie wiit be changed from a fiscal year to
a calendar year. Attorney-mediators will be allowsad to petition the
Commissicn to align their mediation cycles with their attorney CLE
cycles.

In fiscal year 2002-2003, 37 people were trained in hasic civil
mediation and 30 psople were trained in basic domestic relations
mediation. 19 people took Commission-cartified advanced civil
mediation courses and 25 people reported attendance at advanced
domes-tic relations mediation courses. {These figures do not include
courses offered tha iast week of Jung 2003.)

The Coramission continues to partner with the Indiana Judicial
Centar ADR Commitiee to assass the need for rule and policy
changes in the area of mediation. In conjunction

F. Indiana Judicial Nominating

Commission on Judicial Qualifications

Meg Babcock, Counsel

The [ndiana Judicial Naminating Commission and the Indiana
Commission on Judicial Qualifications is a seven-membet commission
astablished by Article VII, Section 8, of the Constitution of indiana. It
performs two distinct functions within the judiciary. The Nominating
Commission appoints the Chief Justice of Indiana from amang the
five Supreme Court Justices. t also solicits and interviews
candidates to fill vacancies gn the Supreme Court, the Gourt of
Appeals, and the Tax Gourt. The Nominating Commission selects
three candidates for each vacancy, and the Govermnor appoints one of
the nominees to fill the vacancy. (There were no vacancies in fiscal
year 2002-7003.) The Nominating Commission

with the Judges' Committee, the Commission
assisted in conducting a survey in the area of
civil mediation in 1998 and in domestic relations
in 1994. The results of thase surveys show that
cowrt-connected mediation is a highly successful
settiement tool and when it is succassful, it
greatly reduces the number of days between
filing and the final resclution of a case.

Since 1999, the Commission has hostad
several workshops to consider mediation ethics
issues, domestic relations mediation and civil
mediation. Legislators, judges, ADR neutrals,
trainers, academicians, attorneys and therapists attended these
workshops. As a result of these ADR warkshops, specific
recommendations were made to the Supreme Court on rulg,
legislative and policy changes. Many of these recommendations have
been approvac.

In the area of attorney specialization, the Commission appointed a
nanel of experts to review testing proceduras used by applicants for
accreditation as Independent Certifying Organization. This panel
consisted of faw schoo! professors and practitioners, As of June 30,
2003, there are over ona hundred attorneys who are specialists in
thair particular areas of Jaw.

The following individuals served on the Indiana Commission for
Continuing Legal Education during fiscal year 2002-2003: John L.
Krauss, Susan G. Gainey, Ronald P. Kuker, Professor Terry M. Dwaorkin,
Jeffrey J. Newell, Professor Alysa C. Rellock, Norman G. Tabler,
Jeanine M. Gozdecki, Honorabie Melissa S. May, Bobert J. Ewbank
and Robert Houston, fil. in 2002, the Supreme Court appointed Judgs
Nancy Eshcoff Boyer as a liaison to the CLE Commission.

also certifies former judgas as Senior Judges to
help qualifying courts with their caseloads.

The Qualifications Commission investigates
atlegaticns of ethical misconduct against
Indiana judges, judicial officers, and candidates
for judicial office. When appropriate, the
Commission may privately caution judges who
have violated the Code of Judicial Conduct; in
the most serious cases, the Commission
prosecutes formal disciplinary charges in public
oroceedings. These charges ultimately are

resolved by the Supreme Court. Additionally,
the Commission and its staff provide judges and others with advice
about their ethical obligations and, pericdically, the Commission
oublishes formal Advisory Gpinions.

The Chief Justice of Indiana, Randali T. Shepard, is the ex officio
Chairman of the Nominating Commission and the Qualifications
Commission. The Commission is comprised additionally of thres
lawyers, elected by other lawyers in thair districts, and three non-
lawyers who are appointed by the Governor, all to three-year terms.
Other Commission members serving in 2002-2003 were Theodore
Lockyear, Esq., Evansyille; Judy Jehns Jackson, Celumbus; Donald W.
Ward, Esq., Indianapolis; John Bartlett, Indianapolis; John 0.
Feighner, Esq., Fort Wayne, and Ann S. Borne, Fort Wayne. Terrance
Smith, £sq., Highland, served until the end of his term on January 1,
2003.

The Nominating Commission met on four occasions during the
fiscal year. 1t recertified eighty-two Senior Judges, certified twenty-
one new Senior Judges, and declined to certify one applicant for
Senior Judge status.
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In fiscal year 2002-2003, the Judicial Qualifications Commission
convened on nine occasions. The Commission had on its docket two
huadred eighty-four complaints or aliegations of violations of the
Code of Judicial Conduct. The Commission summarily dismissed two
hundred thirty-four complainis but, in response to seven, sent
acdvisory fetters to the judges. The Commission inguired into,
investigated, or filed charges in response to forty-nine complaints.
The Commisston dismissed seventeen complaints after concluding no
misconduct occurred. In twenty other cases, the Cemmission issued
private cautions. The mest common cautions related to ex parte
contacts (8} and injudicious demeaner (5), followed by cautions about
administrative failures or delays {3 each), then inappropriate political
activity, failures to disqualify, and mistreatment of lawyers or litigants
{2 each). {Some cautions relatad to more than one violation).

in lieu of proceeding tc formal charges, the Commission resolved
three cases by tssuing Public Admonitions with the consent of the
judges. The Commission issued Public Admonition of former Marion
Superior Court Judge Webster L. Brewer on August 22, 2002, Public
Admonition of the Honorable J. Steven Cox, Frankiin Circuit Court, on
March 21, 2003, and Public Admonition of the Honorabie Kenneth R.
Scheibenberger, Allen Superior Court, on Becember 17, 2002,

Three complaints from the prior fiscal year were resclved when the
judge agreed to resign after formal charges, a hearing, and a report
from the Masters concluding he committed misconduct. I re Kem,
774 N.E.2d 878 {Ind. 2002). The Masters in that case were the
Honorable Diana LaVioleite, Presiding Master, Putnan Clrcuit Court,
the Honorable Phiilip 1. Adler, Vigo Superior Court 2, and the
Hanorable K. Mark Loyd, Johnson Circuit Court.

Another case in which the Commission filed formal chargas in the
prior year was resoived when the judge and the Commission agresd
to a Pubiic Reprimand. In re Danikolas, 783 N.E.2d 687 {Ind. 2003).
The Masters assigned to that case were the Honorabie Nancy E.
Bovyer, Presiding Master, Allen Superior Court, the Honorahle Terry C.
Shewmaker, Elkhart Circuit Court, and the Honorable Roland W.
Chamblee, Jr., St. Joseph Superior Court.

The Commission filed format charges against ons judge in fiscal
year 2002-2003.  In In re Spencer, 48300-0210-J0-514, the
Honorahle Staven E. King, Presiding Master, LaPorte Superior Court 2,
the Honorabte Barbara L. Brugnaux, Yigo Superior Court 5, and the
Honorable James W. Risckhoff, Elkhart Superior Court 5, conducted
an svidentiary hearing on March 6, 2003. The Masters concluded the
judge committed misconduct and recommended to the Suprems Court
that it impase a sanction against the judge of up to thirty days
suspension from office without pay. At the conclusion of the fiscal
year, the case was pending before the Supreme Court on the
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Commission’s recommendation that the Court impose the full thirty-
day suspension. The fiscal year concluded with five inguiries or
investigations pending.

Finally, in fiscai year 2002-7003, Commission counsel responded to
approximately five hundred fifty requests for guidance about the
athics rules. The Commission issued one published opinion, Advisory
Opinign #1-02, concerning permissible judicial campaign speech.

G. Indiana Judicial Conference

Indiana Judicial Center

Jane Seigel, Executive Director
The Judicial Conference of Indiana, through its agency the Indiana
Judigiat Center, provides a variety of services for judges, court
parsonnel, and the public. The Conference provides continuing judicial
education for Indiana’s judicial officers, trains probation officers,
admiristers the interstate transfer compact for probationers,
administers the court alcohol and drug services program, provides
oversight of Indiana’s drug courts, and maintaing a roster of juvenile
residential placement facilities. Judicial Conference committees
formulate policy on judicial adiministration, juvenile justice, probation
and other topics. The committees alse draft banchbeoks, guidelines,
and other materials. In cooperation with the Indiana Judges
Association, they publish civil and criminal pattern jury instructions.
In fiscal year 2002-03, the Judicial Center presented twenty-three
days and one hundred sixty sight hours of continuing judicial
education instruction. Total attendance at these programs was 1,501
The educational conferences condusted in 2002-2003 for judicial
officers included:
3 day Annual Meeting of the Judicial Conference
of indiana in September;
2 day  City and Town Court Judges
Annual Conference in October,
2 day Pre-Bench Origntation for new
Judicial Officars in December;
1 day Winter Conference in December;
4 day General Jurisdiction New Judicial
Officer Orientation in January;
1 day  Crientation for New Juvenile
Judicial Cfficers in January,
3 day Spring Judicial College
Program in April;
5 day Graduate Program for
Indiana Judges in June; and
2 day Juvenite Court Judicial Officers
Annuat Conference in June



The Judicial Conference of Indiana, comprised of ail full-time
iudges, both trial and appellate, magistrates, and senicr judges, held
_its 2002 Annual Meeting Septemmber 11-13 at the Grand Wayne
Center in Fart Wayne. The 2002 Annual Meeting offered an .
unequaled opportunity for education, coblegiality, affirmation, and
commemoration. The beginning of the Annual Meeting and the one-
year anniversary of the events of September 11 occurred on tha same
day, so & special cersmony marking this anniversary was held at the
opening session of the Annual Meeting. The audience also included
members of the public and a large contingent of Alien County scheol
children. Dther highiights of the 2002 Annual Meeting included a
discussion of JTAC's new initiatives and an update on the 21st
century case management system; Indiana’s new jury rules; raview of
the protective order legisiation; the unveiling of the first Master's
level course for exparienced judicial officers;

for Offenders; Relevance, Character & Hearsay Evidance; Life
Online/Being a State Judge in a Networked World; The in's and Out’s
of Indiana Protection Order Laws; Domestic Vielence and the Impact
on Child Custody and Visitation Decisions; Double Jeopardy; Judicial
Managerment of the Prahation Departmant; and, Literature and the
Profession. In addition, "hands-on" computer training classes were
offered in JTAC's new computer fab and included the following
courses: Beginner and Advanced Online Lega! Rasearch Training;
Introdhuction to Excel; and PowerPoint.

Fifteen days of instruction were presented by the Center for
prohation officers, with a total attendance of 1,581 officers. The
Center handlad the wranster of 1,303 probationers into the state and
1,745 probationers out of the state, and also processed 11,025
written inquiries, replies, and reparts concerning active interstate

sessions dealing with ethical issues, including
the impact of the Code of Conduct on the
judicial family and the political process.

In December, the Center conducted a pre-
bench orientation program for newly elected
judicial officers, The program included
information o employment and personnsl
concerns; discussion regarding the transition o
the bench and impact of the Code of judicial
Conduct; and how o prepare for the first day on
the bench.

In January, newly elected and recantly
appointed judicial officers retumed to

probation compact cases (This year's figure does
not include routine requests for progress
reports, requests for financial status and
reporting instructions). 128 runaways were also

processed; however, 28 of these cases were

court-ordered requisition returns. This time-
consuming category has significantly grown
from the 12 cases fast year. In 2002-2803, the
Conter administered the probation officers’
certification examination to 186 applicants.

In September 2002, the Judicial Conference
Board of Director’s adopted a revised minimum
salary schedule for probation officers, effective
January 1, 2004. Because of the salary

Indianapolis for a four day general jurisdiction

orientation program. Topics covered includad: courthousg, office and
personal security issues; courtroom control; jury selection and
management issues; managing the criminal, domestic relations,
probate, limited jurisdiction and small claims caseload; understanding
the application of the rulas of evidance; dealing with pro se litigants;
cultivating a positive retationship with county officials and the
budgetary process, among cthers.

In its fourth year, the Spring Judicial College program received high
marks for the program's emphasis on small, discussion oriented
course offerings. Eighteen stand-alone courses ranging from 2510 5
hours in length were offered during the 3-day Judicial College.
Courses included: A Judge's Guide to Federal Laws Affacting Litigants
ard Employees Called to Active Duty; Evidence Workshop, ADR
Techriques Beyond Mediation; Evaluating Youth Competence and
Talking to Teens; The Guilty Plea Process; Adult Competence to Stand
Trial/Evaluations and Outcomes; What Works in Reducing Regidivism

increases in the revised schedule, the Board

directed the Probation Committee and Judicial Center staff to work
with the Indiana Gengral Assembly to find a way to heip counties pay
for the increases. The Probation Committee and several of the
Judicial Center’s staff attorneys worked with Senator Charles Meeks
on the passage of Senate Bill 508. This bill raised probation user's
fees, created a new administrative fee to be applied toward probation
officer salaries, and in fact was the first major revision of indiana's
probation user's fees statutes since their inception in 1983

Judicial Center staff also assisted Senator Zakas with Senate Bill
205, The passage of this bill mads indiana the 43rd state to join the
new Interstate Compact for Adult Gffender Supsrvisian, which
permits adult probationars to move from one state to ancther under
supervision. Several provisions of the new compact have a direct
fmpact on the Judicial Center. The executive director of the Judicia!
Center has a seat on Indiana’s state council for interstate adult

offender suparvision, and will serve as chair of the council. The
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Judicial Center will also staff the council and fund the expenses of
the council through appropriations mads by the General Assembly to
the Center and with part of the fees paid by persons transferring
under the new compact.

The Center continued to provide traditional research services to
the iudges in Z002-2003. Case Clips was only distributed by e-mail,
and was available on the Court's web page. Tha Center's web page
continues to be updated by providing benchhooks, committee minutes
and sther documents of interest.

The Center also continued to monitor the activities of the Indiana
General Assembly, and published 10 weekly e-mail updates from
January to May reviewing legislative changes to bills of interest to the
judiciary, culminating in a final e-mail memorandum to judicial officers
and chief probation officers of the "Top 33 Public Laws for 2003"
passed by the Legislature.

The Indiana Judicial Center mairtains a rostar of in-stats facilities
that provide residentiat services to children in need ef services and
delinquent children. The roster continues to be available to courts
with juvenile jurisdiction and chief probation officers. Updated
information on over 110 facilities is providad on a monthly basis. The
roster is available on the Intemet at
www Courts.state.in.us/juvfac.nsf.

The Indiana Judicial Center continued its administration of the
Court Alcohot and Drug Program in 2002-2003. Waorking with the
Judicial Conferenca’s CADPAC {Court Alcohel and Drug Program
Advisory Committes) and its subcommittees, the Center and the
Judicial Conference again revised its Rules governing these court
programs adding upgraded substance abuse education standards for
programs.

The Center approvad Basic {12-hr) and Advanced {20-hr} substance
abuse education curricula that were piloted for 20 months statewide.
The certification staff of the Center and the CACPAG Certification
Subcommittes began a second 3-year cycle of certification review of
its 53 programs. CADPAC and the Center also continued the
schalarship and grant programs for efigible court programs. In March,
the Center hosted the 2003 annual mesting of court-administered
alcohol and drug programs, with over 330 judges, program directors
and court staff attending the meeting. Two 3-day semi-annual staff
crizntations and two semi-annual one-day Director Development
trainings were well received by programs. The Center’s semi-annual
newsletter that updates judges and program staff on program issues
and news went “on-lineg” with the help of JTAC staff. The Center
worked with the CADPAC Pelicy Subcommittee and Judicial
(ualifications Commission to develop improved safeguards for
pregrams in the area of contracting policy and procedures.
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Effective July 1, 2002, per IC 12-23-14.5, the Center commenced
oversight of Drug Courts in Indiana. In October 2002, the Center hired
its first state drug court coordinator who began collaboration with the
CADPAC Drug Court Subcommittee to develop standards for
developing, certifying, training and supporting drug courts statewide.
Currently, there are 17 operational drug courts (13 adult, 4 juvenile)
and 9 courts {6 adult, 3 juvenile) in the planning stages. On March 5,
2003, the Centar hosted its first Drug Court Workshop Training and on
March 21st, the Judicial Confarence of Indiana adopted Drug Court
Rules that will serve as the basis for certification of drug courts
operating under [C 12-23-14.5, It is anticipated that drug court
certifications will begin in the Fall 2003. In May 2003, Center staff
assisted JTAC in applying for a federal drug court grant to provide
specific data collection capabilities for drug courts statewide.

The committees of the Judicial Conference of Indiana were alsg
extremely busy this year. Indiana’s Judicial Weighted Caseload
Update completed by the Judicial Administration Commitiee in
October 2002 and distributed to the Supreme Court of Indiana. The
committee continued work in this area by a providing a framework for
the development of standard CCS entries for JTAC's case
management system. The Domestic Refations Committee completed
its review of Indiana’s Chitd Support Guidelines in 2003 and
recommended changes. The Protection Qrder Committee
recommended technical corrections to Indiana’s Protection Order
statuies which were enacted by the legislature and effective July 1,
2003. The new Jury Committee received a $65,612 grant for the
creation of an indiana focused jury crientation video and juror exis
survey, This committes also proposed Jury Rule amendments to the
indiana Supreme Court. They proposed Indiana Jury Orientation
Program Minimum Standards that were adepted by the Judicial
{onference in December 2002, and the committee continues to assist
courts by providing sample forms relating to jury management, as
well as assistance in complying with the Jury Rules, specifically in
the areas of jury pool formation. The Frobate Commiltee completed
the Second Edition of the Probate Deskbook for distribution in the fall
of 2003. The Criminal Instructions Committee will submit a complete
revision of the two-volume inciana Criminal Pattern Jury Instructions
to the publisher, Lexis, in September 2003. The Beard of Directors of
the Judicial Conference of Indiana created a Criminat Law Policy
Committee in June 2003 to study criminal justicas issues and discuss
policy questions in the area of eriminal faw and procedure, sentencing
and corrections. It is anticipated that this commitiee will be able to
provide valuabie assistance to legistative committees, like the new
Sentencing Policy Study Commitiee authorized hy the General
Assembly in 2003.



H. Indiana State Public Defender's Office

Susan Carpenter, Public Defender

The State Public Defender’s Office reprasents indigent Department
of Corraction inmates in state post-conviction relief actions under ind.
Post-Conviction Rule 1. In capital cases, regresentation begins within
thirty days of the Indiana Supreme Court's decision on direct appeal.
In all other cases, inmates must file a pro se petition and cases are
investigated and litigated, if meritorious, on a first-come, first-served
basis. The Office also provides representation in direct appeals in
criminal cases at county expense on
appeintment by trial courts. The Public
Defender is appointed by the Supreme Court
of indiana.

I capital post-conviction cases during
fiscal year 2002-2003, five deputies handled
ana evidentiary hearing and relief was
denied; presented oral argument in supporl
of the trial court’s grant of a new trial
following a pest-conviction relief hearing,
which was affirmed; presented supplemental
oral argument on another case which
remains pending; and received two new

cases following affirmance of convictions
and death sentences on dirgct appeal.
Conflict counset litigated one successive petition and the trial court
found the petitioner ineligible for capital punishment; the Supreme
Court also reversed the denial of another successive petition and
remanded for a new penalty phase. In direct appeal cases the
Supreme Court affirmed two cases, which are now, as noted ahove,

in post-conviction; reversed one case and remanded for a new trial;
and one appeal was terminated due to the appellant’s death while in
orison. Three individuals were sentenced to death and initiated direct
appeals in fisca! year 2002-2003. Two individuals who had exhausted
all state and fedaral procedures were executed in this fiscal year.

The Publie Defendar’s Office continues its efforts to reduce delay in
non-capital case review and litigation. In fiscal year 2002-2003, 179
cases were formally found to be without merit and in 116 cases
clients agreed the case lacked merit and withdrew the petition ar
waived representation by this Gffice. Since July, 1391, 1,541 cases
have fermally been found without merit and in an additional 1,059
cases clients have agreed the case lacked merit. The number of
pending unreviewed post-trial and appeal cases remains steady, at
499 in June, 2003. The rumber of pro se filings continues to be high
{648 pro se petitions received in fiscal year 2002-2003, 632 in fiscal

yaar 2001-2002, 712 in fiscal year 2000-2041, 570 in fiscal year 1999-
2000).

[ Indiana Supreme Court Law Library

Terri L. Ross, Librarian

The Supreme Court Law Library originated with an 1867 Act of the
Indiana legislature which gave custody of the law hosks then in the
State Library to the Supreme Court. The primary mission of the
Supreme Court Law Library is to support the research needs of the
judges, staff and agencies of the Supreme Court and the Court of
Appeals. The Supreme Cour: Law Library
also serves as the primary law library for
many state agencies, the Office of the
Governar, the lagisiature, membars of the
orivate bar, and the citizens of Indiana.

Terti L. Ross joined the Law Library as
Court Librarian in October 2002, replacing
Rebecca Bethel. Ms. Bethel retired from the
Law Library in July 2002, She joined the Law

Library in 1998.

The Law Library containg a comprehensive
cotlection of legal materials which must be
kept up to date. During the past fiscal year,
the Lawv Library staff received and processead
approximately 1569 volumes as additions to
or replacements for volumes already in the
library collection. Countless legal periodicals, supplements, and
pocket parts alse wers received. Approximately 678 volumes were
discarded from the library.

During the past fiscal year the Law Library staff respended to
approximately thirty-five telephone or written requests from
attornays, other librarigs, and members of the public from acress the
country for photocapy and/or fax copies of items in the library
collection. A small fee was chargad for each request filled. The Law
Library also provides inter-iibrary loan services through OCLC {Online
Computer Library Center,

The Law Library is a repository for publications produged under
grants from the State Justice Institute. ltems received ars cataloguad
and listed in the Indiana Court Times. These publications are made
available to Judges throughout the stata. The Law Library is aiso
designated as a sefective depository for United States Government
publications.
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T Indiana Judges and Lawyers
Assistance Program

Terry L. Harrell, Executive Director
The Indiana Judges and Lawyars Assistance Program (JLAP) was
created in October 1997 when the Indiana Supreme Court adopta
Rule 31 of the Rules for Admission to the Bar and the Discipting of

Attormeys, indiana Bules of Court. JLAP provides assistance to judges,

lawyers and law students who may exparience physical or mental
disabitities that result from disease, chemicai dependency, mental
health preblems or age and that could impair their ability to practice
in a competent and professional manner. The purpose of JLAP is to
assist the impaired in recovery; to educate the bench and bar; and to
reduce the potential harm caused by impairment to the individual, the
public, the profession, and the legal system. All interactions and
communications with JLAP are confidentiat under Admission &
Biscipline Rule 31% 9 and Rules of Frofessional Responsibility £.3 (c).
No information is sver released without the signed consent of the
party involved.

The Supreme Court appoints & committee composad of five judges,
seven attorneys, one law student, and two members that can be from
either of the three categories — the Judges and Lawyers Assistance
Committes - 10 oversee JLAP. The 2602-2003 Committee included;
JLAP Chair Honorable Sally H. Gray, Graencastle; JLAP Vice-Chair
Edward B. Hopper, I, Indianapalis; JUAP Treasurer Timathy R. Dodd,
Evansvilie; JLAP Sacretary/Law Student Reprasentative Brita A,
Martin, Incianapolis; Honorable Mary Lae Comer, Danville; Honorabla
Thomas F Marshall, Rushwille; Honorable Gary L. Miller, indianapolis;
Honorable Jane Woodward Miller, South Bend; Thomas A Fara,
LaPorte; David F Hurley, Indianapolis; J. Frank Kimbrough, Fort

Wayne; James L. Lowry, Danville; and Gaylon J. Nattles, Indianapolis,

Committeg members ratiring from the Committee in December of
2002 included Honorable John T. Sharpnack, Indianapolis; Honorable
Anthory C. Meyer, Aurora; and Vicki Battle-Cashwell, Gary. The full
JLAP Committee met 9 times in the fiscal year 2002-2003 and
subcommitteas held additional meetings. The JLAP Committee
empioys a full-time Executive Director and a part-time Clinical
Director.

Fiscal year 2002-2003 was marked by the reluctant departure of
Susan B. Fisenhauer, the first full-time director of JLAP She was
Executive Director from the fall of 1999 through the fall of 2002. it
was nat without some regret that she left behind the agency that she
had been so instrumental in developing to pursue new interests in

Ohic. Fellowing her departure, Terry L. Harrell, past JLAP Clinical
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Director, was appointed to replace her as Executive Director and
Timathy J. Sudrovech, a masters prepared psychologist with fifteen
years of experience in the areas of mental heaith and substance
abuss, was hired as Clinical Director. Both began in their new
positions last fall.

JLAP continues to receive referrals in thres ways -- self-referral,
third party referral and formal referral from a disciplinary or licensing
hody. In January 2001 JLAP began to compile statistics from our
orocess of monthly case review and data analysis. For FY 2002- 2093
JLAP logged 130 Helpling calls. Calls ranged from a simple request
for information to JLAP coordination of such agtivities as an
immediate intervention (note: call numbers are strictly "calls for help”
and do not include calls after a case file is opened, or routing calis
received regarding JLAP's daily operations, outreach and education
efforts). This year we had 64 calls for help with substance abuse
related issues, 40 calls for help related to mentai heaith issues, 7
calls for assistance with physical impairment issues, and 19 calls for
assistance with issues related to aging or othar miscellansous
categories. This tast category included issues related to retirement,
impairment due to disease such as Alzheimer’s disease or other
dementias, death of an attomey, and impulse-control issues such as
gambling, and other non-substance related compulsive behavior
problems. We want to note that many casas contain multiple issues
{e.q. depression and alcohol depandence) but for purposes of tracking
calls we use the primary issue identified in the initial call for help.
The additional issues are often not identified until later in the
DFOCESS.

Not all calls help for help become a case. A simple call for a
referral will not result i & case being opened. A case is opened
when we meet personally with a client or datermine that there will
be engoing cantact with the client or with a third party.

On June 30, 2003 JLAP had 89 active cases. Active cases are
those where we axpect to continue ongeing contact with the client or
a third party. Active cases included 29 referrals from the Board of
Law Examiners including salf-referrals in anticipation of a referral
from the Board of Law Examiners, 13 referrals due to invoivement in
the attorney disciplinary system, 36 self-referrals, and 11 third party
referrals. Third party referrals typically come from employers,
collzagues, treatment providers, or family. Refarrals from attorneys
reprasenting another atterney in the disciplinary process arg
categorized as disciplinary referrals rather than third party referrals.
The JLAP Committee and staff are pleased with the number of seif-
refarrals JLAP has receivad. Qur angoing goal is to reach those in
need of JLAP services at the earliest possible opportunity in order to
reduce the amount of harm caused the individual, their family and



friends, the public, and the legal community.

JLAP offers monitoring as a service and has developed several
different kinds of monitosing agreements. Our most formalized
monitoring agreements exist with the Bisciplinary Commission, The
Commission on Judicial Qualifications, and the State Board of Law
Examiners. In these cases the participant signs a consant allowing
JLAP to monitor their recovery program and make regular reports to
the appropriate disciplinary or licensing body. This year we saw an
increase in the number of attorneys seeking to entar into a monitoring
agrsement with JLAP in anticipation of disciplinary action,
reinstatement, or isstes that might surface during the character and
fitness component of the Bar application process. We call these
“interim-monitoring agreements” and monitor the individual's recovery

program but make no reports until and unless the participant releases

us to do so. Finally, we have developed maonitoring agreements
where JLAP reports to an employar or celleagues rather than a
disciplinary or licensing agency. We think these agreements are a
nositive devalopment in that the participant is generally in an earier
stage of impairment and less harm has occurred. We saw three

{
s
i

attornays successiully complete menitoring agreements this year. As
of June 30, 2053 JLAF was monitoring 7 agreements and more than
10 monitoring cases were In various stages short of formalization,
including agreements to monitor recovery pragrams for substance
abuse, mental health issues and other compusive behaviors.

JLAP continues to run a monthly Mental Health Support Group in
Indianapolis and will soon be starting a similar Substance Abuse

Support Group. These groups orovide a confidential setting for

members of the legal community to discuss mental health or

substance abuse issues and support each ather in the unique
chailenge of coping with these issues and working in the legal
orofession, Starting similar groups in other locations around the state
is a lang-term goal for the Program,

An important focus of the Program over the past year has been the
recruitment and development of volunteers. Our volunteer natwork
has continued to grow as we have actively recruited volunteers from
all areas but particularly unrepresented areas of the stata, Two
volunteers in different parts of the state attended trainings on
compulsive gambling to increase their abikity to assist JLAP. JLAP
works cooperatively with local lawyer assisiance commitigss. The
indianapolis Bar Association has reenergized its Lawyers Assistance
Committee. The Allen County and Evansville Bar Associations
sontinug to run active committees.

JLAP continues to work with the Board of Law Examiners, the
Disciplinary Commigsion, and the Commission on Judicial

Qualifications on the issues of addictions, mental health, physical and
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other impairments as they intersaect with the har admissions and
disciplinary processes. A meeting continues with the Directors of
these three agencies and a staff attarney from the Judicial Canter to
work on areas of overlap and develop protocols that best serve each
agency's needs while maintaining JLAP's commitment to our client
confidentiality, These meetings are invaluable, as each case we have
seems to present new and unigue issues for our agencies. Having a
forum to discuss issues and devalop protocols continues to be
extremely helpful for JLAP.

[n the past fiscal year JLAP made considerable progress in the area
of increasing awareness of JLAP in the legal community. The JLAP
web site went online this year with the assistance of JTAC. While
the web site is not complete we think what is in place is excellent
and we are grateful to JTAC for ail the assistance. JLAP also sought
and was awarded a grant from the Indiana Bar Foundation for the
deveiopment and printing of a JUAP brochure to publicize JLAP's
SEervices.

Education and outreach are an integral part of the work done at
JLAP and are keys to JLAP's effort to reach those in need early,
befora disciplinary or ticensing agencies are inwolved. in JLAP's on-
geing efforts to get the legal community to think about and discuss
impairment issues and options for responding to them JLAP continugs
to provide presentations tc numerous groups in the fegal comeunity,
The Supreme Court Judicial Center has heen exceptianally helpful in
providing JLAP with @ forum. Topics this year included Alzheimer’s
disease and other dementias, substance abuse, depression, planning
ahead for tamporary er permanent impairment and practice
continuation, caring for oneself in a stressful profession and the

hasics of JLAP. Below is a list of our presentations;
» Alien County Bar Association
Annual Meeting of the Judicial Conference of Indiana
Dearborn and Ohio County Bar Associations
o Indiana Lawyer's "Women in the Law” Conference
= indianapolis Bar Association ~ Aging
¢ |ndianapolis Bar Association -
Planining Ahead for Disahility
Indiana Supreme Court Judicial Center's New
Judicial Officer Orientation
 Indiana Suprems Court Judicial Center's Annual Meeting
of Court Alcohol & Drug Programs and Drug Courts
¢ Indiana Trial Lawyers Association {ITLA) Annual Institute
¢ Law Schools
¢ Professional Responsihility Classes —
LU, Indianapelis and LU Bloomington
o Career Day
» Marion County Prosecutor’s Office Applied
Professionalism Course
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As part of our education and outreach sfforts JLAP continues to
contribute to the [TLAS Quarterly journal — The Verdict. This year's
topics included a general updats on JLAP, an article on how to use
your legal skills for and not against your personal refationships, and
the process of addiction.

JLAP thinks that involvement with law students is critical to owr
long-term goal of greventing harm through early intervention and
assistance. With early intarvention we may be abls to prevent or
reduce the abundance of losses that often accompany fong-standing
and untreated impairments such as alcoholism or serious mantal
fliness. Mary impairments first show up in early adulthcod and can
be treated very effectively if caught at that sarly stege. In addition, if
we can provide every law student with information about JLAF we
witl increase the number of practicing attorneys who are aware of
JLAP's services. We were pleased this year to participats in Judge
Gary L. Millar's Professional Responsibility Class at LU, Indianapalis
and Donald R. Lundberg’s Professional Responsibility Class at LU,
Bloomington. JLAP was also invited to participate at a Career
Exploration Program at U Bloomington and vatued the opportunity to
interact with more students in a less structured environment, The
JLAP Law School Subcommittee is pursuing plans to incraase JLAP's
visibility at Valparaiso and Notre Dame Law Schools,

JLAP has continued to pursue contacts and build relationships with
excellent providers in Indiana and nationwide. JLAP staff and
Committee Member and Treasurer Timothy B, Dodd traveled o
Chicaga to tour the Rush Behavioral Health facility and meet with
staff thara to discuss how JLAP and the treatment center could work
together more effactively. In addition to improving in quality our
natwork of providers continues to hecome breader both
geographically and in terms of the kind of service providers included.

Finally, JLAP staff continues to be involved in the national network
of Lawyers Assistance Programs (LAPs) coordinated by the American
Bar Association's Commission on Lawyers Assistance Programs
{CoLAP). JUAP staff attended the CoLAP Annual Workshop in Portland,
Maine and benefited immensely from both the formal workshop
presentations and from sharing experiences with other LAP staff and
volunteers. This past October Witiam E. Livingston, the LAP Director
from Michigan, came to visit with the express purpose of attending
our mental heaith support group to observe how we operate our group.
He met with many sf our volunteers and spent several hours
exchanging ideas and problem solving with JLAP staff. This network
centinues to he a valuable source of information, support, and

inspiration. =
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FISCAL 2002-2003 CASE INVENTORIES

& DISPOSITION SUMMARY

Cases
Pending
as of 7/1/02
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Cases
Transmitted
in Fiscal 2002-2003

Cases
Disposed of

in Fiscal 2002-2003 | as of 6/30/03

Cases
Pending




TOTAL DISPOSITIONS: 1,097

Civil, Tax and Other 339 31%

Law Practice 108 10%

Judicial Discipline 4 0%

MAJORITY OPINIONS AND PUBLISHED

DISPOSITIVE ORDERS : 198

Civil, Tax and Other 52 26%

L.aw Practice 72 36%

Direct Appeal Transfer Petitions Original Attorney Judicial  Other
Crim. Civil Crim. Civi{/Tax Action Discipline Discipline TOTAL

DICKSON, J. 8 0 5 7 0 0 0 0 20

BOEHM, J. 7 0 2 10 0 0 0 0 19

BY THE COURT 6 0 3 2 0 71 4 0 86
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MAJORITY REHEARING OPINIONS

OPINION ORDER TOTAL

. SHEPARD,C.J.

DICKSON, J. 1 7 8

BOEHM, J. 0 7 7

BY THE COURT 1 1 2

NON-DISPOSITIVE OPINIONS

Concurring Dissenting Concur/Dissent Recusal Total
in part Opinion

BOEHM, J. 3 G 2 0 i

TOTALS 8 22 3 1 34

CERTIFIED QUESTIONS

Pending Received Accepted Rejected Opinions Pending
7/1/02 6/30/02

Federal Appellate Court 0 1 1 0 0 1
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CAPITAL CASES

OPINIONS ORDERS
Direct Interlocutory Successive On Successive Rehearing Other
Appeals PCR Appeals PCR Rehearing PCR

DICKSON, J. 0 1 0 0 0 0 2 0

BOEHM, J. 0 0 0 1 0 0 0 0

BY THE COURT 0 0 0 0 0 5 1 1

PETITIONS FOR EXTENSION OF TIME & MISCELLANEOUS ORDERS

Other Miscellaneous Appellate Orders .............oiivnnrieniviniinenn. 426

Other Miscellaneous Disciplinary Orders ........ccccoeviiiiniiiiinrninnnene 21
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DISCIPLINARY, CONTEMPT AND RELATED MATTERS

DISCIPLINARY CASES PENDING BEFORE HEARING OFFiCER OR COURT CM JULY 1, 2002

Before the Court for Hearing OFficer AppointmenT oo 4

Fending Before Hearing Officer .. 59

BB NG S a0 vt et e 6

Briefed/Resignation Tendered/Conditional Agreement Tendered ..., 14

No Verified Complaint Filed/Suspended Upon Notice of Conviction ... 4

Adrministrative Admonitions Tenderad ... 0
TOTAL CASES PENDING 7/1702....eeciieieeeriinniecic s resrnsssnesenernes seasies st e asrraenressasaossnnns 87

NEW DISCIPLINARY MATTERS RECEIVED DURING FISCAL 2002-2003
Verifled Complaints for Disciplinary Action/Notices of Conviction/Petitions to
Determina Disability/Notices of Forsign Discipline Filed/Violation of support order/contempt ....47

Administrative ADmonitions TENUSIET . 13

Patitions 10 SHOW CaUSE L. e 16
TOTAL .ottt e st e e e e s s e s b bt e e e sarr e s isme s ea b s san bt enass s e eassresaRbaasbeeastnrs srmnrssrsnnans 76

DISCIPLINARY CASES DISPOSED IN FISCAL YEAR 2002-2003

By Par CuUriam O imiOn e e e 11

By Anonymous Per Curiam Opinions imposing Private Reprimand........o 4

By Qrder Imposing Private Beprimant. ... 9

By Order Imposing Public Reprimand .. 14

By Order ACCapting Resignation. ... e 10

By Order Of DiSmissa] e 3

By Order — Judgment for Bespondent ... 2

By Order Imposing Reciprocal SanCHOM.......cci e 8

By Order — Denying SUSPENSION i e e 0

By Adrministrative AdmionitiOn .. 12

By Order of SUSBONSION ..o e 24

By Order of Suspensicn Due to Disability ... 0

By Ordar Finding NO Disabllity ..o e 0

Rejection of Administrative Admonition .. ... e 2

By Order - Compliance 10 Show CauSe ..o e 9
TOTAL .o cceecciie it re e e s ae et bb e e craeersasassaaesssbras s b b e s s saanraeesaeaeiasbsssonenantraerrsssensnssanserananans sbs 108

DISCIPLINARY CASES PENDING 6/30/03

Before Court for Hearing Officer APpOINtMENnT ..o 3

Pending Beafore a Hearing Officer.. e 35

BTN G S A0 oot e e e e e 5

AminiStrative AMONITIONS (e e 1

Before Court/Briefed/Conditional Agreement Tendered/Resignations Tendered ..o 8

No Verified Complaint FIad .. e e 3
TOTAL PENDING AS OF 6/30/03 ..ot iee o e n st sesessien s snesssmnrssnne 55

OTHER DISCIPLINARY DISPOSITIONS

Orders Denying ReinstalemEnt e 0
Orders Granting Beinst ol mIent L e 2
Orders of TempPOrarny SUSDENSION ..ttt 1
Orders on Petitions 1o Reconsider/Modify/Stay .. B
Orders Postponing Effective Date of SUSDENSION oo 2
Orders Permitting Withdrawal of Petition for Reinstatement...............oii 4]
Orders Dismissing Petition for Reinstatement. .. 3
Orders of Suspension for Show CaUSe ... e 0
Orders Releasing from Probation ... 1
TOTAL oot rccrr st re e st ea st the e r s aeenet e e ases s eaabs sea e e sennessamarasas s e e et s benne b bs o3 besaanntsnnbeannne (15
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ANALYSIS OF SUPREME COURT DISPOSITIONS

CRIMINAI CASES
OpInIoNS 0N AECT APDBAIS .. o e e e e 38
Direct appeal disposed of by Order ... 0
Opinions on PatItionNS 0 TraNSTer ... e 32
ODINIONS 0N FBREBEING ..ottt ettt e 0
OIS ON TERAIING o e e e e et e 18
Petitions to transfer dismissed, denied on appeal remanded by unpublished order ............ 459
Denial of request for subsequent PUR e 5
DR DN OmS e e e 0
TOTAL. ... et e r sttt e s e tabd st st e e sk 4R d b s s e et e n R v e b4 s bn s res s omrar s e bR e RS e rseme e s e e edd s s s 552
CIViL CASES
Opinions and orders on certified QUESTIONS ... 0
Opiniong N AIrSCT APEEAIS ..o et e e 0
OPINIONS ON TBRSATING 1iiett ettt a e e e e e es bt 1
Orders ON FENBAMNTIIG . ..o e e 1
Coinions on Mandate of TUNGS .o e e e 0
Opinions on Tax Court petitions fOr TEVIBW ... 4
Dispositive orders on Tax Court petitions fOr review ... 7
Opinions on Patitions 10 HaNSTEI o 52
Petitions to transter denied, dismissed or appeal remanded by unpublished order ............ 277
ORI O I OIS e e 0
Other diSpOoSITIONS, CIVIL (i e e 1
L0 X 1Y OO TSR UP SO UUP 353
ORIGINAL ACTIONS
O DINIONS ISSUB L it e e e 0
Disposed of WHNROUT OPINION. oo 74
TOTAL ittt r et r sttt r et s b e r e ese s e e b 4R h st sreer e e e S bbb e o s e e me s sE 4 bt s AR e nemnen e sn b e b b e b e nEren 14

Opinions and published Orgars.... e 72
@)= (1] o Ta =114 v £ RO T O PP PO SRR 36
TOTAL oot brr st e s st e s s e e e s s e s s e re e nas s e ner e e e s s b e s e et e R RS e et S e areRa e AR e e ree e RetaenanErenaee e bt e anaras 108

Opinions and pubished OT0BTIS . e 4
TOTAL e ciee et r e e ettria s b e ss e e et aarerasbes st st s e s eesbe SRR Er et e ersaso R e b2 e e et S e e he s seeab R s e R e eyt e arreaare shentbeean 4
TOTAL DISPOSITIONS ..ot e vnir s estr s s eeaesessr s ssne et da s artanasr e s msdeanneseantssasrees sonneerenesssees 1097
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CASES PENDING AS OF JUNE 30, 2003

Pending Cases as of June 30, 2002 Pending Petitions for Rehearing
{does not include Pets. for Rehearing) as of June 30, 2003
SHEPARD, C.d. (i rcviienreni s ssrsnre e s L1 T U U RNS 3
PHCKSON, . et vvetemimnrsisss e ssssesnsesaraaaaresssssesnnes S SRS 1
SULLIVAN, J. i et treavs e s e s B ettt e e e e e aeeaaneanaaeas 0
BOEHM, J. ot ceeeriimsins e sseereertr s s araviees 1 U PP RO 0
RUCKER, J. i cre e v teren s e eeeee e vanens 1 PO USSR ON 0
TOTHE COURT ot sviiiine e s esseitvnsnranaee s 8 USRIt 0
UNASSIGNED CIVIL CASES ..o B2
UNASSIGNEDTAX COURT
PETITIONS FOR REVIEW ..ot crinrinnne 2
UNASSIGNED CRIMINAL TRANSFER CASES ..., 21
UNASSIGNED CRIMINAL .
DIRECT APPEALS ..o cciiiine e s e v 0
UNASSIGNED CIVIL
DIRECT APPEALS ...t esee st sa s 0
UNASSIGNED ORIGINAL
ACTIONS .. et 1
UNASSIGNED CERTIFIED
QUESTION oot cee e eeeen e ne e in e e evereees 0
UNASSIGNED OTHER e cecrviinrerrain e 1
PENDING BAR
EXAMINATION REVIEWS ... e 3
ATTORNEY DISCIPLINE v e eae e bh
JUDICIAL DISCIPLINE ..ot ccceiriinnn e 1
TOTAL e e e vre s r e e e s e as s acreenn TOB oiiiirirerriie e e e s e e e e e aar e ees 4
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