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                           VSO	
                   Training Plan	
	FY 2018


Annual Training Objective(s):
· Provide better service to Indiana Veterans and improve quality of claims received from Veteran Service Officer (VSO) partners to increase timeliness and accuracy of adjudication.
Training Strategy:  
· Provide a systematic program to train on recent changes or identified deficiencies 
· Training topics based on feedback from VSO partners and division trends
· Training will occur in the Indianapolis VA Regional Office the fourth Thursday, every other month, from 1:00-2:00pm.
· Training dates and topics will be advertised in advance.  Attendees will be required to RSVP one week prior to the scheduled training date.  If less than 10 trainees are available, training will be cancelled.  

Intended Audience:
· All VSOs co-located in the Indianapolis VA Regional Office and Indiana Department of Veteran Affairs Training Officers to include District County VSOs.

Make Up Training:  
· Training may be recorded via Microsoft Lync to be available for those not able to attend scheduled training.

Training Schedule: 
	Training Information
	Training Documents
	Recording

	Date:  2/22/2018

Topic: Appeals Modernization and RAMP

Division:  Veteran Service Center

TMS#:  4405105, RAMP
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	Date:  4/26/2018

Topic: Process from time Veteran is proposed incompetent through when a fiduciary is appointed and funds are released.

Division:  Fiduciary Hub

TMS#:  3881572, Fiduciary Process
	



	

	Date:  6/28/2018

Topic: Using the live manual and navigating reference resources

Division:  Veteran Service Center

TMS#:  4189415, Field Guide to Searching the Live Manual
	



	

	Date:  8/23/2018

Topic: 1. VRE eligibility.  2. What should a Veteran expect and what are the requirements after being accepted into the VRE program.

Division:  Vocational Rehabilitation and Employment

TMS#:  
	In Work
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Rapid Appeals Modernization Program (RAMP)

What is RAMP?

In November 2017, we launched RAMP with the goal of providing eligible appellants with the earliest
possible resolution of their disagreement with VA's decision on their claim.

RAMP is voluntary and will provide you with the opportunity to enter the new, more efficient review process
outlined in the historic Veterans Appeals Improvement and Modernization Act of 2017 (Appeals
Modernization Act), which the President signed into law on August 23, 2017.

Under RAMP, you can expect to receive a review of the decision on your claim much faster than if you
remain in the legacy appeals process. The program will allow participants the option to have their decisions
reviewed in the Higher-Level Review or Supplemental Claim lane outlined in the new law.

RAMP will run through February 2019, when we plan to fully implement the Appeals Modernization Act.
Further, we will continue to process RAMP elections as long as necessary to continue to accelerate

resolution of legacy appeals.

RAMP is part of VA's larger Appeals Modernization Plan

The legacy appeal process, which was set in law, split jurisdiction over appeals in compensation claims
between Veterans Benefits Administration (VBA) and the Board of Veterans’ Appeals (Board), adding more
complexity to the appeal process.

The Appeals Modernization Act establishes a new review process for VA claims that is timely, transparent,
and fair, and thus allows us to improve the delivery of benefits and services to you and your family.

RAMP gives you the opportunity for early participation in the new Supplemental Claim and Higher-Level
Review lanes.

Which Review Lane is Right for You?

Supplemental Claim Lane

Select this option if you have additional evidence that is new and relevant to support granting your benefit
claim. VA's goal is to complete these supplemental claims in an average of 125 days.

We will assist you in gathering new and relevant evidence to support your claim.

We will review any new and relevant evidence submitted since we last decided your claim.

If desired, you can continue to submit supplemental claims with new and relevant evidence or use the
Higher-Level Review lane after you receive a decision in the Supplemental Claim lane by making an
election for further review within one year of the date on your decision notice.





Higher-Level Review Lane

Select this option if you have no additional evidence to submit in support of your claim but you believe that
there was an error in the initial decision. VA’s goal is to complete these higher-level reviews in an average of
125 days.

A higher-level review consists of an entirely new review of your claim by a senior claims adjudicator.

The Higher-Level Reviewer will only consider evidence that was in VA's possession at the time you opt-in.
You and/or your representative will NOT be able to add new evidence during this process.

We cannot assist you in developing additional evidence. However, if the Higher-Level Reviewer discovers
an error in our duty to assist in the prior decision, your claim will return to initial decision makers for
additional processing to correct the error.

You or your representative can request an optional one-time telephonic informal conference with the Higher-
Level Reviewer to identify specific errors in the case. Requesting an informal conference may cause some
delay in the processing of your higher-level review.

If necessary, you can use the Supplemental Claim lane after you receive a decision in the Higher-Level
Review lane, by making an election for further review within one year of the date on your decision notice.
However, you will not have immediate access to the Higher-Level Review again after receiving a decision

in the Higher-Level Review Lane.

Who is eligible for RAMP?

You are eligible if you have a disability compensation appeal pending in one of the following legacy appeal stages:

Notice of Disagreement (NOD)

Form 9, Appeal to Board of Veterans’ Appeals

Certified to the Board but not yet activated for a Board decision
Remand from the Board to VBA

Those who have been waiting the longest in each of the above appeal stages for a resolution of their appeal will
receive a letter giving them the opportunity to participate in RAMP first. Veterans’ representatives (Veterans Service
Organizations, Attorneys, and claims agents) also have the ability to recommend and or submit a RAMP Opt-in
Election form on behalf of a Veteran they represent. We will phase more Veterans into RAMP, eventually inviting
almost 350,000 to participate.

Advantages of RAMP

Early participation in the new, more efficient review process for VA benefit decisions

Potentially faster decisions and early resolution of disagreements

Multiple review options (supplemental claim, higher level review, or appeal to the Board after February 2019)
The same potential effective date for benefits regardless of the review option chosen

The option to ask for a quick, fresh look at a VA decision by an experienced claims reviewer

A new requirement that we must have clear and convincing evidence to change any findings favorable to
you in a VA decision





		Which Review Lane is Right for You?

		Supplemental Claim Lane

		Higher-Level Review Lane
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Veterans Appeals Improvement and
Modernization Act of 2017

The Veterans Appeals Improvement and Modernization Act of 2017 (Appeals
Modernization Act) became law on August 23, 2017 (Pub L. 115-55). You can read
the law in full on Congress.gov, or at https://www.congress.gov/bill/115th-
congress/house-bill/2288.

Here is what the new law will do:

e  Modernize our current claims and appeals process.

e Include three options for Veterans dissatisfied with VA's decision on their claims to seek review.

e  Require improved natification of VA decisions.

e Streamline the claims and appeals process to provide you with the earliest possible resolution of your claim.

e Provide safeguards to ensure you receive the earliest effective date possible for your claim.

What are the new options for review?

Under the new Appeals Modernization Act, you'll have one of three options to choose from for review.
Option 1: A Higher-Level Review

This review is done at the VA office that made the original decision. Here’s what is involved:

e Areviewer will conduct a higher-level de novo review (or new look) of the decision based on the same
evidence of record.

e The higher-level review consists of a closed record, therefore there is no submission of new evidence.

e Areviewer can overturn previous decisions based on a difference of opinion, or based on clear and
unmistakable error.

e Areviewer who identifies or learns of a duty to assist error, can return the claim for correction of the error.

e You or your representative (such as your VSO) can request a telephonic informal conference to identify

specific issues or errors with your case.

Option 2: A Supplemental Claim Lane

This review is done at the VA agency that made the original decision. It allows you to submit new

evidence to support your claim. We will provide assistance in developing the evidence.
Option 3: An Appeal Lane for Appeals to the Board

This lane provides you with the ability to appeal directly to the VA Board of Veterans’ Appeals (the

“Board”). You'll have the ability to choose between three options for review at the Board:





Direct review: Choose this option if you do not have additional evidence to submit and you do not want a
hearing.

Evidence submission: Choose this option if you don't want a hearing, but you do have additional evidence to
submit.

Hearing: Choose this option if you want to testify before a Veterans Law Judge, and submit additional

evidence.
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Overview of VA Appeal Process

The current VA appeal process, which is set in law, is a complex, non-linear
process that is unlike other standard appeals processes across Federal
agencies and judicial systems.

* Process takes too long — There is no defined endpoint or timeframe. Agency cannot
manage to a set goal for resolution time.

o On average Veterans are waiting 3 years for a resolution on their appeals.

o For those appeals that were decided by the Board in fiscal year (FY) 2016, on
average, Veterans waited at least 7 years from filing their NOD until the Board
decision issued that year.

» Process is too complex — Veterans do not understand the process, it contains too
many steps, and it is very challenging to explain it to them in a way that is
understandable.

« Splits jurisdiction between VBA and the Board — Accountability does not rest with one
appellate body. Also creates inherent competition for resources internally within VBA
to process both claims and appeals.

» Features an open record and ongoing duty to assist — Continuous evidence gathering
and readjudication prolongs the ability to reach a final decision. The appeal process
essentially contains a hidden claims process.

U.S. Department

f Veterans Affairs






VA Appeal Process Today

The VA Appeals Process N
Veteran Decision 2
Duty to Assist

Point
co“'.nd
The Appeal

Churn VA Decision

This chart represents the path any one single appealed issue
can follow towards resolution. An appeal may have several
issues, each within a different stage of the process, and a
Veteran may have multiple contemporaneous appeals. Any
Veteran can enter and reenter the process, even when no
further compensation is possible. While this chart represents
the typical path for most compensation-related issues, other
types of VA appeals have different processes.

| - Decision Review
Traditional Review Option e Officer/De Novo
Option selected

Selected
Dedsion “INFORMAL CONFERENCE FORMAL HEARING UETTTY opinion or Dutside Medical
with Veteran and/or VSO | if requested Opinion Required. Board completes
this development in certain appeals in

I I which the medical record is
insufficient, and no further
examination is necessary.

Y

Award Action

-
STATEMENT OF CASE (50C) -
| AnSOCisa readjud:;:on of the appeal by S
BVACF::I:_W & I Board Hearing, if requested * w
The Board held 13,535 hearings in FY16. ‘
Y Ower 75,000 hearing requests are The Board
pending. -
f Formal Appeal
|\ Appeal Closed (VA Form 9) - v < - -+
CASE REQUIRES
- ___. . FULL GRANT PARTIAL GRANT DEVELOPMENT DEMIAL
i New Evidence of Benefits of Benefits Remand to Appeals of Benefits
Supplemental Statement of the Case (SS50C) » Received? Sought Sought Management Office Sought
FULL GRANT of (i.e., readjudication). Whenever the Veteran _IC-!II'- occur at any (62% of FY16 Board
Benefits Sought indicates that additional evidence is available, i time in the process.) decisions included a
additional development and readjudication is remand for at least
warranted. | one issue. Remands
¢ + Fary } occur as often as
. ~, development is
L Award Action -] required, including
S ) wz:':;::l- :;:.:'::;al N A Yes when evidence has
for appeal been received since
resolution last 550C.)
Appeal to Court of
— - Appeals for Veterans
i Claims

Contact with VSO or
Veteran for AGENCY OF ORIGINAL JURISDICTION (VBA)
resolution Appeals in which Veterans are represented by a VSO return to the Appeals
Management Office (AMO) for development of evidence identified by the

Board's remand, and remain with this VBA entity until all development is 4
complete, at which time the AMO will complete an SS0OC.

e ™~ [Yes
r ion )
I\\_ e S If the Veteran is unrepresented, or represented by an attorney, the appeal
is returned to the RO to complete the development.
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Appeals Modernization Act

 On August 23, 2017, the Veterans Appeals
Improvement and Modernization Act of 2017 was

signed into law. The new law does not take effect
until February 20109.

* The law creates a new claims and appeals
process, which features three lanes:

— Higher-Level Review lane, which consists of an
entirely new review of the claim by an experienced
adjudicator.

— Supplemental Claim lane, which provides an
opportunity to submit additional evidence.

— Appeal lane, which provides an opportunity to
appeal directly to the Board of Veterans’ Appeals.

7y VA





New Framework Process

VVeterans Benefits
Administration

Improved
Decision
Notices

e VBA Decision

Local Higher-Level
Review Lane

Higher-Level
Review
(Same Evidence)

Supplemental Claim

The Claim

Establishes

Effective Date
T

125 Day Goal
Submission of New Evidence
Hearings Allowed

¥

Supplemental Claim
Lane

|

(New Evidence)

Board of Veterans’
Appeals

NOD Appeal Lane

N

Board Review

)\
120
Days

Court of
Appeals for
Veterans Claims
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New Framework — Overview

Veterans cannot choose multiple lanes concurrently. They may pursue only
one lane at a time for the same claimed issue.

Choosing one lane over another does not preclude Veterans from later
choosing a different lane.

There are no limits to the number of times a Veteran may pursue a claimed
issue in any of the given lanes.

Effective date is protected as long as the Veteran pursues the same claimed
issue in any of the lanes within the established timeframes.

Duty to assist applies only in initial claims and the new framework’s
supplemental claim lane. It does not apply to the higher-level review or appeal
lanes.

Higher-level review replaces the current de novo Decision Review Officer
process.

U.S. Department

of Veterans Affairs






New Framework — VBA Lanes

Supplemental Claim Lane Higher-Level Review Lane

* VA will readjudicate a claim if * Provides a second look at the
“new and relevant” evidence is same evidence before the
presented or secured with a initial adjudicator by a more
supplemental claim. experienced VA employee.

* VA will assist in gathering new * Includes option for a one time
and relevant evidence (duty to telephonic informal conference
assist). with the higher-level reviewer.

 This process replaces  De novo review with difference
“reopening” claims with “new of opinion authority.
and material” evidence.  Closed evidentiary record.

* Return to lower-level for
correction of duty to assist
errors (quality feedback).

U.S. Department

of Veterans Affairs 7






New Framework — Appeal Lane

Evidence Only
Docket

When this option is
selected on the NOD, the
appellant may submit
evidence within the 90 day
window following
submission of the NOD.

Direct Docket

When this option is
selected on the NOD, the
appellant receives direct

review by the Board of the
evidence that was before
the AOJ in the decision on
appeal. VA has established
a 365-day timeliness goal
for the Direct Docket.

VBA
Decision

Hearing Docket

When this option is selected

Supplemental Board

will be scheduled for a Board
hearing. Additionally, the

NOD appellant may submit
evidence within the 90 day

I on the NOD, the appellant

window following the
/ l \ scheduled hearing.
Evidence Direct Hearing
Docket Docket Docket

N\ | /

Additional evidence Closed record and Board hearing and
submitted within 90 365 days additional evidence

days following NOD \ timeliness goal/ submitted within 90

days following hearing

Appeal to
Claim < Decision =™~ CAVC

U.S. Department

of Veterans Affairs






New Framework — Benefits

New framework provides:

e Understandable process.

Multiple options for Veterans instead of one.
Improved notice as to which option might be best.
Early resolution of disagreements.

Each lane with a clearly defined start/end point.

Higher-Level Review and Appeal lanes provide quality
feedback to VBA.

« Workload transparency for better workload/resource
projections.

 VBA as claims agency, Board as appeals agency.
 Efficient use of resources for long-term savings.

) ) U.S. Department

J of Veterans Affairs 9





Rapid Appeals Modernization Program

VA began a new program known as the Rapid
Appeals Modernization Program (RAMP) on
November 1, 2017.

« RAMP is a test program that allows eligible
Veterans with pending compensation appeals
the option to have their decisions reviewed in
VBA's Higher-Level Review or Supplemental
Claim lanes outlined in the new law.






O
RAMP Rollout

RAMP is divided into three phases:

= Phase | - Initial start-up at the Appeals
Resource Center (ARC) in Washington, DC.
= Phase Il - Roll out to additional ROs.

= Phase lll - Close out.

VA will utilize data gathered during RAMP to make
improvements in the process for full
Implementation of the law.




Presenter

Presentation Notes

RAMP will expanded to Regional offices.

Phase I – November 1, 2017 The Appeals Resource Center, located in Washington, D.C., served as the initial processing site for RAMP.  

Phase II - VBA will consolidate RAMP workload at certain ROs that have capacity.  
Each participating office will transition from processing legacy appeals to processing RAMP supplemental claims and higher-level reviews.  

Phase III –Close out, February 2019
The new appeals system is in place. All three lanes (Higher-level Review, Supplemental Claim and Appeal Lanes) are available.  All new claims will be worked under the new claim system. 






RAMP Initiative — Benefits

Benefits for Veterans:

Faster decisions and potential for early resolution of disagreements.
Improved decision notices.

Expanded opportunities for Veterans to enter the new, more efficient
process.

Demonstrates VA's commitment to improve services for all Veterans
who have appeals, not just those who receive a future decision.

Accelerates resolution of legacy appeals at the earliest points in the
process.

Same potential effective date for benefits regardless of the Veteran’s
choice of review option.

Requires VA to have clear and convincing evidence to change any
findings favorable to the Veteran in a VA decision.

¥\ U.S. Department

of Veterans Affairs
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RAMP Initiative — Benefits

Benefits for VA and External Stakeholders:

» Eliminates the inherent inefficiencies in the legacy system, thus
decreasing the number of work hours spent resolving legacy appeals.

« Shortens the time that VA must operate two appeal systems.

» Allows VBA to fully assess and employees to adapt to the legislative
changes.

» Early resolution in VBA reduces legacy appeals to the Board and
Federal courts.

¥\ U.S. Department

i )7 of Veterans Affairs 13





RAMP Eligibility

« Participation Is voluntary.
VA will notify the Veterans and/or their POA.

e Veterans must have an active disabllity
compensation appeals in the following stages:

- NOD

- Form 9
— Certified to the Board (not activated), and
- Remand.






RAMP Opt-in Notice

« Eligible Veterans and or their representatives will
receive a RAMP Opt-in Notice from VBA that contains:
—  2-page letter explaining RAMP
- RAMP Fact Sheet
- RAMP Election Document, and
— ARC Coversheet with routing Barcode.

e Appellants/Authorized Representatives must opt-in in
writing using the RAMP Opt-in Election document.

 Response requested within 60 days of mailing.

W)\ US. Department

X ) of Veterans Affairs 15





S
ample
RAMP Opt-in
Election

Page3 File Mumber. <Vateran Mame and File Number>

ISI“;L"IIILE RAMP OPT-IN ELECTION
RETURN THIS PAGE ONLY IF YOU WANT TO PARTICIPATE IN RAMP

Oince you have read and understocd the attached VA letter, please indicate your eledion by
completing and returning this notice with the coversheet provided 1o the address noted below.

DEPARTMENT OF VETERAN 5 AFFAIRS
EVIDENCE INTAKE CEMTER
PO BOX 4444
JANESVILLE W 535474444

By completing this form, | elect to participate in RAMP. | am withdrawing all eligible pending
compensation appeaks in their entirety, and any sssociasted hearing requests, o participate in VA's
RAMP initiative and have my eligible appeak proceed under the new process desoribed in the Appesks
Medernization Act. | undersfand that | cannot refurn fo the current (legecy) appesls syeiem for the
izzues withdrswn. | abo adinowledge that, in the event | want the Board to review my claim, the Board
will not mnsider my appeal until after the new appeak system goes into effed, which will not be earlier
than February 2019,

| elect the following review option (sefect only oneg:

é 7 Supplemental Claim

| elect to have all eligible issues cumrently on sppesl processed a5 8 supplemental claim. | would
lixe to submit or have already submitted new and relevant evidence in support of my claim for
benefit. | understand that | have 30 days fromthe date of my election to submit additional
evidence or notify WA of evidence that VA can assist in gathering.

@ O Higher-Level Review

| elect to have all eligible iss5ues cumrently on appesal reviewed in the higher-level revievs process. |
understand that this review will be based upon the evidence submitted to VA as of the date of this
election and WA will not seek additional evidence on my behalf 85 part of the higher- level review.

Place a chedk in the box below if you would like a one-time t=lephonic infor mal conference with the
Higher-Level Reviewsr. I you have an acoredited representative V50, sttorney, or agent) please
indude his or her contact information below. (This option may cawlse some delay in the processing
of your higher-level review.)

O informal Conference RepresentstiveCrg.
Fhone Num ber
/-—fé—‘éﬂ% 1/1/2018
Claimant or Authorized Representative Signature Date

U.S. Department

of Veterans Affairs
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Presentation Notes

VBA will not accept opt-in elections in any format other than the RAMP Opt-In Election. 

The letter contains a response page that allows appellants to notify us of their desire to opt-in to the program, which lane they want their appeal to be processed through, as well as an option for them to withdraw all of their pending appeals.

Eligible claimants will receive a RAMP Opt-in Notice that contains: 
2-page letter explaining RAMP
RAMP Fact Sheet
RAMP Election Document
ARC Coversheet with routing Barcode 







RC Centralize
all Fax
oversheet

NOTICE

Appeals Resource Center

Please place this cover sheet on top of anyv information or

documents vou send in response to this letter. Failure to do so
may delay review of the material vou submit.

Section completed by VA personnel:

VA File Number jor Social Security Number)

Last Name

First Name

Access to these records is limited to: AUTHORIZED PERSONS ONLY.

Information may not be disclosed from this file unless permitted by all applicable legal
authorities, which may include the Privacy Act; 38 U.S.C. §§ 5701, 5705, 7332; the
Health Insurance Portability and Accountability Act; and regulations implementing those
provisions, at 38 C.F.R. §§ 1.460 — 1.589 and 45 C_F.R. Paris 160 and 164.

Anyone who discloses information in violation of the above provisions may be subject fo
civil and criminal penalties.

Appeals Resource Center/337

Version 1.2 - September 2017

U.S. Department

of Veterans Affairs






RAMP Monthly Malling

Proposed Monthly Mailing Schedule

Date Primary Batch Newly Estqblished Date Primary Batch Newly Estqblished

Letters NODs (Estimated) Letters NODs (Estimated)
01-Nov-17 500 N/A 1-Jul-18 30,000 12,000
01-Dec-17 5,000 N/A 1-Aug-18 30,000 12,000
01-Jan-18 10,000 N/A 1-Sep-18 30,000 12,000
01-Feb-18 25,000 12,000 1-Oct-18 30,000 12,000
01-Mar-18 25,000 12,000 1-Nov-18 30,000 12,000
01-Apr-18 30,000 12,000 1-Dec-18 30,000 12,000

01-May-18 30,000 12,000 1-Jan-19 N/A N/A

01-Jun-18 30,000 12,000 1-Feb-19 Appeals Modernization Enactment Date

* Notice by letter each month. TOTALS 335,500 192,000

« Started with oldest appeals in each stage.

 Will add in newest NODs beginning February 2018.
* Increase the number of letters mailed each month.
« Add follow-up letters 45 days after initial invitations.

U.S. Department

of Veterans Affairs
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RAMP Supplemental Claim Lane

Supplemental claims consist of:

 Review of additional evidence that iIs new and relevant to
support granting the benefit(s) sought.

e Tracking under EP 683 with claim label RAMP-
Supplemental Claim Review (Rating or Non-Rating).

* Open evidentiary record with duty to assist Veterans in
gathering evidence to support the claim.

* Decision authority given to RVSRs for rating issues and
VSRs for non-rating iIssues.

* Any decision to award benefits under the supplemental claim
lane must be based on new and relevant evidence or a
clear and unmistakable error in the prior decision.

U.S. Department

f Veterans Affairs 19
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Presentation Notes

Note: After receiving an initial decision under RAMP, Veterans have up to one year to file a notice of disagreement with the Board.  The Board will not process NODs submitted in response to RAMP decisions until the new law becomes effective no earlier than February 2019. 





=
RAMP Higher-Level Review Lane

Higher-level reviews (HLRs) consist of:

« De novo review of the issue(s) previously on appeal.
(difference of opinion authority)

e Tracking under EP 682 with claim label RAMP - Higher Level
Review (Rating or Non-Rating).

e Decision authority granted to Decision Review Officers (DROS).

 Evidence review limited to only evidence that was of record prior
to VA's receipt of the Veteran’s RAMP election.
(NO duty to assist)

e Optional one-time telephonic informal conference to identify
specific errors in the case.

 Return of the claim for correction when a duty to assist error or
missed development is found and the reviewer cannot grant the
maximum benefit.

¥\ U.S. Department

)7/ of Veterans Affairs 20
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Presentation Notes

The Higher-Level Reviewer will only consider evidence which was before VBA at the time the appellant elected to opt-in to RAMP. VBA WILL NOT consider any evidence submitted after the appellant elected the higher-level review.  If a higher-level review is requested after a supplemental claim, the evidentiary record is limited to the evidence of record at the time of the prior RAMP decision. 






U.S. Department

of Veterans Affairs 21
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Fiduciary_Flow_Chart.pdf
Fiduciary
Process
Flow Chart

Proposal of Incompetency

. Beneficiary is sent a notice of proposed incompetency
rating with the opportunity for a hearing/submit evidence
to the contrary.

. VSC will establish an EP 590 with claim label “Due Process
for Incompetency” for incompetency proposals and will
transfer the EP to the Fiduciary Hub of jurisdiction.

. Retroactive benefits (if any) are withheld until either
beneficiary is rated competent or Fiduciary is established.

Medical Evidence Court Order
Suggesting Financial of Financial
Incompetence Incompetence

[
v v

Evidence (60 days) /Hearing (60 days)
. If the fiduciary hub receives a request for a hearing on a

No Evidence

Note: VSC determines if beneficiary
is financially competent.

Fiduciary Hub responsibilities
include qualifying and selecting a
fiduciary best suited to the needs
and situation of the beneficiary.

proposed incompetency decision or receives additional
evidence during the due-process period, the responsible
fiduciary hub employee will complete a pending issue change
(PCHG) of the EP 590 to an EP 600 with claim label
“Competency Issue” and update the claim status to “Inter-
office action required: Additional Competency Evidence to
VSC” in the appropriate system.

»  Designating a Fiduciary
v

Fiduciary Service Representative (FSR):

v

v

Competent
Rating

Notice of Incompetency

If the Veteran is rated incompetent or the judicial documents pertain to a

non-veteran beneficiary a VSR

. send a contemporaneous notice, along with a copy of the rating
decision, to the beneficiary

. establishes an EP 290, FID-Fiduciary Adjustment

. transfers the EP 290 to the fiduciary hub, and

. notifies the fiduciary hub of jurisdiction using VA Form 21-592, Request
for Appointment of Fiduciary, Custodian, or Guardian, if not already
provided, or memorandum or letter, if VA Form 21-592 was previously
furnished.

L direct payment (SDP) beneficiary, or

Additional Fiduciary Related Eps may be located in M21-4 Appendix B.
End Product Codes and Work-Rate Standards for Quantitative

Measurements

Other Fiduciary EPs
EP 297 FID-Fiduciary Adjustment is authorized for use on Fiduciary claims
to include special reviews for adjustments due to appointment or
discharge of fiduciaries.
EP 609 is authorized for use on specific Fiduciary claims and applies to
special reviews that require due process following processing errors
identified in a targeted program review by P&F Service in October 2015
related to incomplete incompetency decisions.

. establishes the initial appointment for a field
examination

v

Field Examiners (FE):
. Conduct an Initial Appointment (IA) so the FE may
o assess the competency and welfare of the
beneficiary, and determine whether the
beneficiary should receive benefit payments
o directly, but with VA supervision as a supervised

o through a fiduciary.

. If it is determined that a fiduciary relationship would
best serve the needs of the beneficiary, the FE must
determine, select, and appoint the most appropriate
type of fiduciary.

. After the Field Examiner has made the
recommendation for appointment, he or she
completes VA Form 21-555, Certificate of Legal
Capacity to Receive and Disburse Funds

. The Field Examiner provides the form to the Fiduciary
Hub manager.

. The Veterans Service Center Manager or designee
must sign the VA Form 21-555.

v

A Legal Instruments Examiner (LIE):
. Certifies a Fiduciary
. uploads VA Form 21-555, and
. sends notification to the promulgation team to close
the EP 290
v

A Fiduciary Service Representative (FSR):

. determines the appropriate authorization actions to
take upon receipt of recommendations on the VA
Form 21-555 and close the EP 290,

. releases retroactive benefits upon appointment of a
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VETERANS BENEFITS ADMINISTRATION



Lesson Objectives



•	Understand the purpose of the VA fiduciary program

•	Recognize the various fiduciary classifications

•	Understand the Incompetency process

•	Identify the function and responsibilities of the Fiduciary Hub

•	Properly Document Allegations of Misuse

*





VETERANS BENEFITS ADMINISTRATION



Resources

		M21-1 III.v.9.

		KM Solutions



*





VETERANS BENEFITS ADMINISTRATION



Purpose of the Fiduciary Program

		A fiduciary is defined as a person or legal entity (such as a bank) charged with the duty of managing the funds of an incompetent beneficiary.

		The function of the fiduciary program is to protect VA-derived income and assets of incompetent beneficiaries so that their VA benefits are used for the care, support, welfare, and needs of these beneficiaries.



		The fiduciary program is not:

•	A work-around of the Privacy Act

•	A quick solution

•	A process undertaken for convenience

*
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Purpose of the Fiduciary Program (cont.)

		For VA purposes, an incompetent person is one who, because of injury or disease, lacks the mental capacity to contract or to manage his or her own affairs, including disbursement of funds, without limitation (CFR 3.353). In other words, financial incompetence.  





		A makes this decision 



(1)	by rating decision after consideration of medical evidence; or

(2)	by order of a court

*
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Privacy Act Implications

		VA does not recognize outside Powers of Attorney (POAs)

		While incompetency is at issue, the beneficiary’s privacy is protected and claim-specific information can not be provided to third parties without the beneficiary’s permission

		VA Form 21-22a, Appointment of Individual as Claimant’s Representative, does not solve the problem of not being able to discuss claims with third-parties.  The form can only be used in very limited situations (for one claim only) AND the name of the person appointed is not updated in the system. The form must be scanned into Virtual VA/VBMS for us to verify the name of the appointed person in order to provide information in person



*





VETERANS BENEFITS ADMINISTRATION



Privacy Act Implications Cont.

		Once a fiduciary is appointed, he or she must answer all the same ID Protocol questions that the beneficiary would have to answer prior to us releasing protected information





However we should:

		Answer questions in general terms

		Answer specific questions about a letter the individual reads to you



*
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Fiduciary Classifications

		Court-Appointed

		Guardian, Conservator, Committee, Trustee, Curator

		Federal 

		Spouse Payee

		Legal Custodian

		Superintendent of Indian Reservation

		Custodian In Fact

		Institutional Award Payee



*
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Fiduciary Classifications (cont.)

Supervised Direct Pay

		Temporary payment option 

		Granted to allow beneficiary to show they are able to handle their own affairs

		Still supervised by the fiduciary department



*
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Fiduciary Classifications (cont.)	

		VA will always select the most effective and least restrictive fiduciary arrangement. 

		VA will consider the choice of the beneficiary, then the beneficiary’s spouse, family members, friends, caregivers who are qualified and willing to provide fiduciary services for the beneficiary without a fee or, a temporary fiduciary, if necessary. 

		As a last resort, VA will consider appointment of a paid fiduciary.



*
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THE INCOMPETENCY PROCESS

The two primary methods of establishing incompetency are through a VA rating or a court determination. 



		If a court determination has been made, and the paperwork from the court contains a medical diagnosis, it is usually sufficient to warrant a final rating of incompetency for VA purposes.



		When no court determination of incompetency exists, the process begins with the receipt of medical evidence illustrating that the beneficiary is unable to handle his or her financial affairs.



*



Stop and show flowchart

*
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THE INCOMPETENCY PROCESS (cont.)

		If no further evidence is received and no hearing is requested, at the end of the 60 days, the case is returned to the rating board for a final competency rating.



		After the final rating is completed, the EP 600 is cleared and contemporaneous notice is sent, along with a copy of the rating decision, to the beneficiary.



		EP 290 is established and VA Form 21-592, Request for Appointment of a Fiduciary, Custodian, or Guardian is prepared for the selection of a fiduciary by the field examiner.



		After the field examiner has made the recommendation for appointment, he or she completes VA Form 21-555, Certificate of Legal Capacity to Receive and Disburse Funds.  The field examiner provides the form to the fiduciary hub manager.  The fiduciary is then inputted into the system via the Change of Fiduciary (CFID) command.  Upon completion of this action, the form is processed under EP 290, which releases any withheld benefit payment.





*
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Request to Serve as a Fiduciary

Individuals interested in serving as the fiduciary must submit the request with:

		Beneficiary’s name

		VA File number

		Name and contact information of the individual wishing to serve as fiduciary

		The reason you are requesting to be appointed and,

		Any supporting medical evidence for the VA beneficiary to the nearest VA Regional Office



*
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THE INCOMPETENCY PROCESS (cont.)

		Beneficiaries who are rated incompetent, who are in the process of being rated incompetent, or who we are in the process of appointing a fiduciary, are still protected under the Privacy Act.



		The authorization form (VA form 21-0845) can be used for incompetent beneficiaries as well, but there are some notes

		If an authorization form is submitted during the fiduciary process, and a fiduciary is appointed, that same authorization form does not become invalid until the newly appointed fiduciary submits written or oral revocation.

		A fiduciary can authorize someone other than themselves on VA form 21-0845. 





Note: If you receive a call from a Veteran/beneficiary stating they wish to handle their VA funds, advise the caller to submit medical documentation or a court order declaring them competent.

*
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FUNCTION AND RESPONSIBILITIES OF THE FIDUCIARY HUB

Fiduciary Hubs Locations

•	Columbia, SC

•	Indianapolis, IN

•	Lincoln, NE

•	Louisville, KY

•	Milwaukee, WI

•	Salt Lake City, UT

Fiduciary Call Center (888) 407-0144 hours are 8:00a.m. to 4:00p.m. local time 





Fiduciary Hub Jurisdiction and fax numbers:

		https://vaww.vrm.km.va.gov/system/templates/selfservice/va_ka/#!agent/portal/554400000001001/article/554400000008846/Fiduciary-Hub-Referrals 



*
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Fiduciary Hub Jurisdiction

*
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FUNCTION AND RESPONSIBILITIES OF THE FIDUCIARY HUB (cont.)

Functions of fiduciary call center:



Discuss fund usage/expenditure request issues with fiduciaries/beneficiaries

Provide information about fiduciary responsibilities and payment information

Do not give status of claim/appeal

*
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FUNCTION AND RESPONSIBILITIES OF THE FIDUCIARY HUB (cont.)

Some common examples of when to transfer to Hub (not all inclusive):

•	Change of Address/Direct Deposit (mail the SF1199a, Direct Deposit Sign-up 	Form) At this time, Direct Express accounts are unavailable to fiduciaries.

•	Accounting questions

•	Fiduciary Tracer request



*For calls received outside of these times for the Fiduciary Hub, the PCT must complete advanced ID Protocol for CADD/DD and submit a VAI to the Fiduciary Hub for a change of address request or give the Standard Form 1199a, Direct Deposit Sign-Up Form, to the fiduciary for a direct deposit request. For a Tracer request, the PCT must submit the VA Form 27-0820d to the Fiduciary Hub of Jurisdiction.

		Note: Updates for address/direct deposit information for the custodians for minors in receipt of benefits are also handles by the Fid Hub. 



*
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FUNCTION AND RESPONSIBILITIES OF THE FIDUCIARY HUB (cont.)

		Once a beneficiary has been determined to be incompetent, he or she must answer all ID Protocol questions to verify his or her identity prior to releasing protected information. We can answer all claim-related questions, advise when payments will be issued, how much the payments are, and accept new claims from someone who has been rated incompetent. If the beneficiary is the incompetent Veteran, the PCTs should encourage the caller to submit their request through their appointed fiduciary.



		As a reminder, PCTs should continue to accept claims; document evidence; answer claim, appeal, or payment-related questions; and issue PCR-generated letters for incompetent beneficiaries and fiduciaries.



*
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Resources

		M21-1 III.v.9.

		KM Solutions



*
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Questions?





		TMS # 3881572 
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[bookmark: _Toc445207361][bookmark: _Toc269888405][bookmark: _Toc269888748][bookmark: _Toc278291133]Objectives

List characteristics of Live Manual.

Define metadata and Microsoft Internet Explorer functions.

Locate the suggestion link for the Live Manual.

Identify effective search strategies.

Explain how to find a list of changes by date, change date, and audience.

Demonstrate use of the manual for research.

REFERENCES



All M21-1 references are found in the Live Manual Website



[bookmark: _Toc445207362]Topic 1: Introduction to the Live Manual 

The Live Manual officially launched April 15, 2015. The Live Manual portion of the Knowledge Management (KM) portal alone integrates more than 4,500 individual pieces of published guidance and a thorough review of approximately 6,000 pages of existing M21-1 guidance as well as ongoing updates. 



Field employees have been asking for all guidance (fast letters (FL), training letters (TL), Veterans Service Center Manager (VSCM) Bulletins, Quality Call notes, etc.) in one searcheable location. Now we have it!



Do we still have to read the manual and keep up with changes? Yes.

Do we now have to look in many different places and just hope that various guidance aligns? No.

[bookmark: _Toc445207363]Topic 2: Searches

Metadata is data about data. It makes your search term bring up the article you want. Live Manual employees are adding additional metadata all the time to help searches. You can make suggestions! On the KM home page, click on “We want to hear from you…” link. Follow directions from there. 



Searches

If you can’t find something, try using an alternate search term or a Boolean search.

Boolean searches use quote marks and allow you to request very specific data. 

If you still can’t find it, try checking training materials for that topic and start your search with  the references provided. 

Helpful hints: you can select a section from the Browse button on KM (such as M21-1, FL, FAQ, etc., then search in the lower/secondary search box in just that area of the KM. 

You could also type a search term in the “Search Knowledge Base” bar next to the “Browse Topics” button, then a “Refine Your Search” menu comes up on the left. You can narrow your search using content type (Policy/Procedures, Rescinded, Training, etc.), or Special Benefit Group, Target Audience, or Process Stage.

[bookmark: _Toc445207364]Topic 3: Changes

What changed? When? Who cares?  

· Log in to the Live Manual

· Click Browse Topics

· Click VA Key Changes

· Click on year folder

· Click hyperlink to month or scroll to changes or use search terms

· Change dates listed in left column

· Changes listed newest to oldest

· Target audience listed on right

· Always a good idea to look at change description to see if you need to take a closer read



If you are having an issue accessing the Live Manual, KnowVA can be accessed by any one through www.knowva.ebenefits.va.gov. 

Note: KnowVA is a mirror image of a portion of the internal content and it’s updated concurrently with internal updates. Not everything available internally is accessible via KnowVA, but what is there is identical to the internal content and is updated concurrently with the Live Manual.

[bookmark: _Toc445207365]Practical Exercise

Directions: Complete the following searches within the Live Manual to answer the questions.



1. What is the title of M21-1, Part IV, Subpart ii, Chapter 2, Section F, Topic 1, Block b (IV.ii.2.F.1.b)? 



2. What is the title of I.2.A.1.a? 



3. What is one of the first three references to appear when you search “character of discharge”?



4. Does something different result from searching “COD”? If yes, what?



5. Is there a different result when you type “SMC S” vs. SMC S?



6. If you search housebound, does that produce different results than searching SMC S?





7. Veteran with verified Gulf War (GW) service submits a 21-526EZ claiming undiagnosed illness due to GW service. 5103 notice is included on the 21-526EZ. However, no medical records or other evidence is received, so the 5103 notice included with the 21-526EZ is not sufficient 5103 notice for GW claims. Supplemental 5103 notification specific to GW claims is required under M21-1 Part IV.ii.1.E.1.b.  The specific GW paragraphs provides specific information about GW claims and what evidence is needed to substantiate a GW claim. It is important to use the Gulf War special issue paragraphs in the Veterans Benefits Management System (VBMS) to request what?



What must be attached to this letter?



If there was sufficient medical evidence to grant included with the submission of the 526EZ, would additional 5103 notice be required per III.i.3.B.3.d, “Important: Do not send the development letter if the evidence of record provides the information the letter solicits, or if the evidence of record is otherwise sufficient to decide the claim”?

8. What is the M21-1 citation for the content titled, “Date Disabilities Became Subject to Presumptive SC under 38 CFR 3.309(e)”?

What did you search to find it?

9. What is the exception for excluding a Veteran from the FDC program for failing to report for a VA examination and asking to be rescheduled?





What is the M21-1 citation for this?

What did you search to find it?
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Objectives

List characteristics of Live Manual.

Define metadata and Microsoft Internet Explorer functions.

Locate the suggestion link for the Live Manual.

Identify effective search strategies.

Explain how to find a list of changes by date, change date, and audience.

Demonstrate use of the manual for research.
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References

All M21-1 references are found in the Live Manual Website.
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Compensation Service 

What is it?

Live Manual (housed on the Knowledge Management (KM) portal)

Officially launched April 15, 2015

Evaluation and integration of more than 4,500 individual pieces of published guidance

Thorough review of approximately 6,000 pages of existing M21-1 guidance

Ongoing updates 
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What have VA employees been asking for?

Everything in one searchable location, so they don’t have to go to a fast letter (FL), a training letter (TL), a Veterans Service Center Manager (VSCM) Bulletin, a Quality Call note... Now we have it!
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Time Saved

Changes are all tracked and available by date

One source 

no scavenger hunt through FLs, TLs, VSCM calls, quality calls, email guidance, FAQs, etc.

no need to remember where you saw that one thing you think you remember…

easily searchable

Correct info… less rework!
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Time We’ll Keep Investing

Calendar notifications

Reading updates
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What is metadata?

Metadata is literally data about data. So…

it makes your search term pull up the right article!



The Live Manual employees are adding new metadata all the time to make our searches easier and more effective. 



They take suggestions too!
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Search Terms

Use terms that are 

Specific (relate to your actual topic)

Sensitive (aren’t included in every topic like “rating” or “decision”), and 

Unique, if possible.

Don’t use a long phrase because that will pull up many topics unrelated to your search. 
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Can’t find it?

Consider using a Boolean search

Try alternate wording

Example: use future exam vs. reexamination

Future exam brings up relevant references; reexamination brings up odds and ends

Example: TDIU, IU, or Individual Unemployability?

All of these terms pull up good, specific references
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Still can’t find it? Cross-reference

If you just can’t find what you’re looking for, don’t forget that you can go to the reference sections of training on that topic. It’s a great place to get M21-1 citations that you can go directly to (unless you were looking forward to reading the full manual in all its glory ).
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Is There a Backup? Yes!

If you are having issues accessing the Live Manual, KnowVA can be accessed by any one through www.knowva.ebenefits.va.gov.



Knowledge VA, or KnowVA, is an external-facing Web platform that provides Veterans, their families, survivors, and Veteran advocates with access to the same information claims processors use to process and make decisions on benefit claims.  

12























Compensation Service 

Time to explore the Live Manual  together
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