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Initial Findings of Fact, Conclusions of Law, and Order 

STATE OF INDIANA 

INDIANA CIVIL RIGHTS COMMISSION 

 

GREGORY L. WILSON, SR., in his 

official capacity as EXECUTIVE 

DIRECTOR of the INDIANA CIVIL 

RIGHTS COMMISSION & BANKS, 

 Complainant, 

vs. 

VICKI NEW, KIRKPARTICK 

MANAGEMENT CO, INC, & TWIN 

CREEKS HOMEOWNERS ASSOCIATION, 

 Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ICRC No.: HOra19050297 

HUD No.: 05-19-5279-8 

 

INITIAL FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER 

    
On March 26, 2020, Respondents Kirkpatrick Management and Twin Creeks Home 

Owners Association (collectively “Respondents”), by counsel, filed a Notice of Election with the 

undersigned Administrative Law Judge (“ALJ”) for the Indiana Civil Rights Commission 

(“ICRC”).  Having carefully considered the foregoing and being duly advised in the premises, 

the undersigned ALJ proposes that the Commission enter the following findings of fact, 

conclusions of law, and order.  

FINDINGS OF FACT 

1. Donata Banks (“Banks”) filed a Complaint of Discrimination with the ICRC on May 31, 

2019, in which she alleged that Respondents Kirkpatrick Management, Twin Creeks Home 

Owners Association, and Vicki New unlawfully discriminated against her in the protected area of 

housing on the basis of race. 

2. On March 3, 2020, the ICRC issued – and on the next day served – a Notice of Finding and 

Issuance of Charge, finding “reasonable cause” and “probable cause” to believe a discriminatory 

practice occurred.  

3. Respondents received the Notice of Finding and Issuance of Charge on March 9, 2020, and 

Respondents’ attorney received the Notice of Finding and Issuance of Charge on March 6, 2020.   

4. On March 26, 2020, twenty (20) days after Respondents’ attorney received the Notice of 

Finding and Issuance of Charge and seventeen (17) days after Respondents received the Notice of 
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Finding and Issuance of Charge, Respondents filed their Notice of Election, which Respondents 

served on the Aggrieved Party, the ICRC’s Director, the ICRC’s Supervising Attorney, 

Respondents, and the Docket Clerk. 

5. To date, no election has been filed by Complainant.  

6. Any Conclusion of Law that should have been deemed a Finding of Fact is hereby adopted 

as such. 

CONCLUSIONS OF LAW 

Election under the Indiana Fair Housing Act 

1. The ICRC makes a finding of “reasonable cause” under the Indiana Fair Housing Act 

(“IFHA”). IND. CODE § 22-9.5-6-8.   

2. Article 2 of Title 910 of the Indiana Administrative Code “…provides the ICRC’s 

interpretation of the coverage and application of IC 22-9.5…” and contains guidance on making 

an election under the IFHA. 910 IAC 2-1-1; 910 IAC 2-6-6(h).  

3.  “A complainant, a respondent, or an aggrieved person on whose behalf the complaint 

was filed may elect to have the claims asserted in a finding of reasonable cause decided in a civil 

action. . .”  IND. CODE § 22-9.5-6-12.  According to the Notice of Finding and Issuance of 

Charge, “reasonable cause” was found; therefore, an opportunity to elect out of the 

administrative forum existed on a claim brought under the IFHA. 

4. “The notice of the election must be filed with the docket clerk of the ICRC and serviced 

on the director, the respondent, and the aggrieved persons on whose behalf the complaint was 

filed.” 910 IAC 2-6-6(h)(2). 

5. “If the complainant, the respondent, or the aggrieved person on whose behalf a complaint 

was filed makes a timely election to have the claims asserted in the charge decided in a civil 

action under IC 22-9.5-6-12, the administrative law judge shall dismiss the administrative 

proceeding.” 910 IAC 2-7-9(a).   

6. An election must be made under the IFHA within “…twenty (20) days after the date of 

receipt by the electing person…” Ind. Code § 22-9.5-6-12(b).  

7. Respondents’ Notice of Election was timely filed and was served on all required parties.  

Accordingly, Respondents’ Notice of Election is effective such that the Commission shall 

dismiss the administrative proceeding under the IFHA.  
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Election under the Indiana Civil Rights Law 

1. The ICRC makes a finding of “probable cause” under the Indiana Civil Rights Law 

(“ICRL”). IND. CODE § 22-9-1-16; 910 IAC 1-1.5-9; 910 IAC 1-1.5-14; 910 IAC 1-3-2. 

2. Indiana Code 22-9-1-16 allows parties to “…elect to have the claims that are the basis for 

a finding of probable cause decided in a civil action…” IND. CODE § 22-9-1-16. According to the 

Notice of Finding and Issuance of Charge, “probable cause” was found; therefore, an opportunity 

to elect out of the administrative forum existed under the ICRL with respect to the “probable 

cause” claim. 

3. In order to make such an election, “…both the respondent and the complainant must 

agree in writing to have the claims decided in a court of law.” IND. CODE § 22-9-1-16(a); 910 

IAC 1-3-6.  

4. The election must be made on the form provided to the Parties by the ICRC and must be 

served on all Parties. IND. CODE § 22-9-1-16(a); 910 IAC 1-5-1(b). 

5. An election is considered timely if the election is made any time before a hearing on the 

merits of the complaint has begun. IND. CODE § 22-9-1-16(b).   

6.  “If all parties have filed a timely election to proceed in circuit or superior court, the 

commission shall dismiss the case, without prejudice. Such dismissal shall be sufficient to 

exhaust all administrative remedies in the case.” 910 IAC 1-3-6.  

7. The Parties have not jointly filed an election under the ICRL, and accordingly, the 

“probable cause” claim remains in the administrative forum. IND. CODE § 22-9-1-16; Fort Wayne 

Metro. Human Relations Comm'n v. Marathon Gas Station, 926 N.E.2d 1085, 1089 (Ind. Ct. 

App. 2010).  

8. Administrative review of this initial decision may be obtained by filing objections with 

the Commission that state with reasonable particularity each basis for each objection within 15 

days after service of this initial decision. IND. CODE § 4-21.5-3-29(d). Filings before the 

Commission and ICRC ALJ can be made with the Docket Clerk of the Indiana Civil Rights 

Commission by email, fax, or by mail at the following:    

Docket Clerk  

c/o Indiana Civil Rights Commission  

100 North Senate Avenue, N300  

Indianapolis, IN 46204  

Fax: 317-232-6580  

Email: docketclerk@icrc.in.gov  
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A Party shall serve copies of any filed item on all Parties.  IND. CODE § 4-21.5-3-17(c).   

 

9. Any Finding of Fact that should have been deemed a Conclusion of Law is hereby 

adopted as such. 

ORDER 

1. With respect to the “reasonable cause” finding made under the Indiana Fair Housing Act, 

the administrative proceedings on Banks’s complaint are DISMISSED, with prejudice. 910 IAC 

2-7-9(a). 

2. With respect to the “probable cause” finding made under the Indiana Civil Rights Law, 

the administrative proceedings on Banks’ complaint remain in the administrative forum.  The 

April 6, 2020 Initial Prehearing Conference will be held as previously noticed. Nothing in this 

Order prevents the Parties from filing a proper Notice of Election under the ICRL at a later date.  

3.   This order becomes a final order disposing of the proceedings immediately upon 

affirmation by the Commission. IND. CODE § 4-21.5-3-29. 

Default 

 A Party who fails to attend or participate in a prehearing conference, hearing, or other later 

stage of the proceeding may be held in default or have a proceeding dismissed. IND. CODE § 4-

21.5-3-18(d)(8); IND. CODE § 4-21.5-3-24.  

Resolution of the Matter 

Parties must notify the Presiding Officer of a settlement.  If a hearing has not been set, 

the filing of a written, Notice of Withdrawal by Complainant is immediately effective in closing 

the matter; however, if a joint motion to dismiss or request for withdrawal is made after the case 

has been set for hearing, the written consent of a majority of the Commissioners must be obtained. 

910 IAC 1-2-6. Notification of a settlement will not result in the closure of the complaint or 

staying of deadlines unless accompanied by a written motion for dismissal, withdrawal, or 

staying of deadlines.  

Contact Information 

The name, official title, and mailing address of the Presiding Officer and a telephone 

number through which information concerning schedules and procedures may be obtained, is 

included below.  However, all ex parte contacts –direct or indirect communications regarding 

any issue in the pending proceeding without notice and opportunity for all Parties to 
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participate in the communication – are forbidden by law.  Repeat: a Party shall serve copies of 

any filed item on all Parties.  IND. CODE § 4-21.5-3-17(c).  The attached Certificate of Service 

includes the names and mailing addresses of all known Parties and other persons to whom notice 

is being given.  IND. CODE § 4-21.5-3-18(d)(1). 

SO ORDERED this 2nd day of April, 2020 

Hon. Caroline A. Stephens Ryker 
Administrative Law Judge 
Indiana Civil Rights Commission 

100 North Senate Avenue, Room N300 

Indianapolis, IN 46204-2255 

Micah Benson, Docket Clerk 

3l7/234-6358 

docketclerk@icrc.in.gov  
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Certificate of Service 

 

 

Served this _2nd_ day of _April_ in _2020_by Certified Mail on the following: 

 

Donata Banks 

6314 Twin Creeks Drive 

Indianapolis, IN 46268 

Certified Mail # 9214 8901 0661 5400 0150 

2087 41 

 

Liza Cristol-Deman, Esq. 

Brancart and Brancart 

PO Box 686 

Pescadero, CA 94060 

(650)879-0141 

Certified Mail # 9214 8901 0661 5400 0150 

2087 65 

lcristoldeman@brancart.com 

 

Twin Creeks Homeowners Association 

5702 Kirkpatrick Way 

Indianapolis, IN 46220 

Certified Mail # 9214 8901 0661 5400 0150 

2087 72 

 

Kirkpatrick Management  

5702 Kirkpatrick Way 

Indianapolis, IN 46220 

Certified Mail #9214 8901 0661 5400 0150 

2087 96 

 

 

 

Vicki New 

3372 Roundlake Ln. 

Whitestown, IN 46075 

Certified Mail # 9214 8901 0661 5400 0150 

2088 26 

 

Jacob Lawrence, Esq. 

Eads Murray & Pugh 

9515 E. 59th Street, Ste B 

Indianapolis, IN 46216 

Certified Mail # 9214 8901 0661 5400 0150 

2088 57 

jacob@indianahoalaw.com  

 

Crystal S. Wildeman, Esq. & Alyson M. St. 

Pierre, Esq. 

Wooden McLaughlin, LLP 

25 NW Riverside Drive 

Suite 310  

Evansville, IN 47708 

Certified Mail # 9214 8901 0661 5400 0150 

2088 71 

(812) 401-6151  

crystal.wildeman@woodenlawyers.com 

 

and personally served on the following: 

 

Frederick S. Bremer, ICRC Staff Counsel 

Indiana Civil Rights Commission 

Indiana Government Center North 

100 North Senate Avenue, Room N300 

Indianapolis, IN  46204-2255 

Telephone: (317)232-2634 

fbremer@icrc.in.gov  

Gregory L. Wilson, Sr., Executive Director  

Indiana Civil Rights Commission 

Indiana Government Center North 

100 North Senate Avenue, Room N300 

Indianapolis, IN  46204-2255 

Telephone: (317)232-2600 

 

 

 

_______________________________________ 
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