MEETING #3 SUMMARY

E. coli Workgroup


Date:

January 10, 2007
Time:

1:30 – 3:30 P.M.
Location:
IGCN, 13th Floor, Commissioner’s Large Conference Room

Present at the meeting: (* -- via teleconference)
Fred Andes (Barnes & Thornburg), Brett Barber (Greeley and Hansen), Lee Botts* (WPCB member), Sarah Hudson* (City of Elkhart), Larry Kane (Bingham McHale), Tom Mann* (Ft. Wayne), Jodi Perras (Perras & Associates), Glenn Pratt (Sierra Club), Charlotte Read*, Rae Schnapp* (HEC and Wabash Riverkeeper), Rosemary Spalding (City of Indianapolis), Bart Jones (Strand Associates), Dick Van Frank (Improving Kids’ Environment), and Dave Wagner (WPCB).
Representing IDEM: Bruno Pigott, Martha Clark Mettler, Dennis Clark, Paul Higginbotham, Catherine Hess, Cyndi Wagner, Jerry Dittmer, and MaryAnn Stevens.
Review of Meeting Summary of December 14, 2006

Dick Van Frank asked to specify in the meeting summary that the complete description of the workgroup’s purpose is to consider the compliance issue of the single sample daily maximum applied to wastewater treatment plant effluent required for meeting the 235 cfu (or mpn)/100 ml.
Clarification was requested to specify in the meeting summary that the problem with sampling has to do with the innate problems of bacteriological sample taking.

Jodi Perras asked that the meeting summary clarify that the material she volunteered to provide is research done earlier on other states’ rules.
Workgroup Purpose

Currently, IDEM is hosting 3 workgroups all having something to do with Combined Sewer Overflow communities, including: the rulemaking (LSA Document #05-218) required by Senate Enrolled Act 620 of the 2005 legislative session concerning a CSO wet weather limited use subcategory designation; a rulemaking regarding E. coli limited to compliance issues of the single sample daily maximum; and developing nonrule policy documents from guidance regarding CSOs.

This workgroup, named the E. coli workgroup, is concerned with the compliance issues of the single sample daily maximum applied to wastewater treatment plant effluent required for meeting the 235 cfu (or mpn)/100 ml. There is no intention to change the in-stream requirement for meeting the water quality standard of 235 cfu (or mpn)/100 ml. This workgroup is devoted to the issue of compliance with the standard. Workgroup members are discussing a variety of ideas to determine compliance, including a provision that would allow ten percent (10%) of samples to exceed the 235 daily maximum and a provision that would allow using a geometric mean to determine compliance with the 235 daily maximum.
Discussion on December 14 among the workgroup members present quickly revealed a preference for the 10% exceedance allowance rather than allowing the use of geometric mean which was determined to be very forgiving of compliance problems.
First Notice of Comment Period

The first notice of comment period was posted in the on-line Indiana Register on December 20, 2006. The comment period will end on February 3, 2007.

The workgroup members asked to be provided the comment letters that are received by IDEM during the comment period.
Agenda for January 10, 2007
The January 10, 2007, agenda focused on the power point presentation given by Dave Wagner about E. coli laboratory analyses and entitled, “Single Sample Maximum to Assess Compliance”.
The presentation primarily described the differences between the membrane filtration (MF) and the Colilert methods of testing for E. coli.
Presentation

· Escherichia coli (E. coli), found in human and warm blooded animal intestines, is the most representative of the fecal coliforms and, for that reason, has been chosen to indicate the presence of fecal contamination and the potential presence of pathogens.
· Biological indicators, such as E. coli, do not distribute uniformly in a sample. This clumping accounts for the difficulty in determining a representative sample.

· Results of the membrane filtration method are expressed as colony forming units (cfu) per 100 ml.

· MF requires two incubation periods. Results are determined by observation of colors on a filter pad.

· Colilert method uses a standard reagent and purchased trays with multiple wells.

· Results of the Colilert method are expressed as most probable number (mpn) per 100 ml.

· Colilert requires just one incubation period. Results are determined by counting the wells that turned to yellow/fluorescent.

· Inaccurate MF counts can come from:
· Variations in filter quality.

· Filtering highly turbid samples.

· Insufficient rinsing of the sample aliquot container.

· High number of noncoliform bacteria or toxic substance.
· Colilert is not affected by the presence of noncoliforms.

· Wyoming Department of Environmental Quality, 2003 Study Comparing MF Enumeration with Colilert (Surface Water)

· No significant difference of E. coli results between MF and Colilert.

· Mean and median bacteria densities between the two methods were essentially equal.

· Either method could be used with confidence to enumerate E. coli in treated sewage and ambient surface waters.

· Advantages of Colilert:

· Samples processed much faster than MF.

· Trays require more incubator space, but the single temperature requirement eliminates the need for two incubators.

· MF processing steps and limitations are not required in the Colilert method and do not influence results.
Discussion

Dave Wagner wanted to introduce an idea for future consideration regarding the question of the prevalence of E. coli in waters, especially to what extent they are in excess of water quality standards in dry weather. Dave referred to the several presentations to the WPCB about the 305(b) and the 303(d) reports of stream impairments and the very large amount of money being spent on CSOs while SSOs are not dealt with.

Glenn Pratt feels similarly about failing septic systems.

Lee Botts says the question is being researched in the Great Lakes locations. She wonders about the fecal contributions to beach E. coli problems.
Charlotte Read questions whether it matters if the contamination is human or animal in origin if the result is that it affects recreational use.

Dick Van Frank stated that diseases can be transmitted from animal waste to humans, but human to human disease transmission is the worse problem.

Dennis Clark reported that, in tests of multiple samples from a single sample conducted in order to check the precision of testing methods, results showed Colilert to be more precise.

Jerry Dittmer stated that almost no permits contain limits for fecal coliform but instead for E. coli. The previous reporting requirement for fecal coliform measured as monthly average and weekly average geometric mean did not cause the compliance problems for dischargers as the current E. coli requirement measured as a monthly average and daily maximum. It is the daily maximum requirement that is objectionable to dischargers.
Rule Clean up Provisions
Bruno Pigott indicated that by cleaning up rule provisions IDEM intends to make noncontroversial changes to the existing rule language such as updating the rule language to include the correct measurement labels for the Membrane Filter and Colilert tests (cfu or mpn/100 ml of E. coli, respectively).
Jodi Perras asked that IDEM provide the noncontroversial rule language changes to the workgroup members.

Revisiting Discussion of 10% Exceedance of 235
Returning to the 10% exceedance discussion from the December 14, 2006, meeting, Glenn Pratt reintroduced the idea of including a cap of 2400 on the 10% exceedance. Glenn’s basis for the 2400 number is that it was an old partial body contact standard.

Larry Kane objects to a cap because he says there are no data to show a cap would be useful and no way to determine what would be a reasonable number to use as a cap. Larry contends there are already provisions in NPDES permits for determining the reason for high sample results.

Dick Van Frank stated he is not in favor of a cap because he feels there are other ways to determine wastewater treatment plant compliance.

Charlotte Read warned that there is a public perception that the 10% exceedance is a weakening of the 235 water quality standard.
EPA activity with this rulemaking

Martha Clark Mettler reported she has had trouble contacting EPA to discuss this rulemaking. Martha thinks that to have a productive discussion with EPA will require having actual draft rule language to review.

Jodi Perras stated that ORSANCO has similar language in its rules as this workgroup is investigating.

Dennis Clark reminded the workgroup that EPA does not approve ORSANCO.

Mimimum number of samples

Jodi Perras asked for IDEM to provide something in writing that she can present to IWEA and small facilities about voluntary extra sampling and determination of what is selective sampling.

Brett Barber reminded the workgroup that there are a number of permittees that operate small discharge lagoons that may discharge one time in a reporting period.

Larry Kane thinks these issues can be handled through the rule as compliance methodology and captured in permit language as a footnote. He does not believe there is need for modifications to be made to all permits.

A suggestion was made to prepare an issue paper about the rule changes and compliance discussion. The issue paper could be distributed to permittees with the normal compliance mailing of DMR report forms or annual bills.
Jodi Perras requested that IDEM prepare and distribute and include on its Web site a question and answer document to explain the rule changes.
WORKGROUP MEETING RECAP
· Acceptance of 10% exceedance with no cap.

· Include clean up of noncontroversial rule language in 327 IAC 2 and 327 IAC 5.

· Prepare rule language after first notice comment period ends on February 3, 2007.

· Develop written document describing compliance with the 10% exceedance and minimum sampling.
SCHEDULING OF NEXT MEETING
The next meeting will be Thursday, March 8, 2007, 1:30 p.m. to 3:30 p.m., in the Commissioner’s Large Conference Room of IGCN, on the 13th floor. 
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