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3. LEAKING UNDERGROUND STORAGE TANK PROGRAM 
AND EXCESS LIABILITY TRUST FUND PROGRAM  

3.1 Purpose and Scope 
 
The Leaking Underground Storage Tank (LUST) Program (www.IN.gov/idem/4997.htm) 
oversees the release reporting and corrective action requirements for owners (as defined in IC 
13-11-2-150) and operators (O/Os) (as defined in IC 13-11-2-148) for releases from regulated 
Underground Storage Tanks (USTs) required under state and federal laws. Corrective action 
includes determining the full nature and extent of contamination and cleanup when necessary in 
order to adequately eliminate or control unacceptable risks from the contamination.  
 
The Excess Liability Trust Fund (ELTF) Program (www.IN.gov/idem/5063.htm) oversees a 
financial assurance mechanism required under state and federal law for O/Os, and utilized by 
most O/Os to pay for corrective action costs associated with the release from a regulated 
petroleum UST. The ELTF Program staff determines ELTF eligibility and reimburses corrective 
action costs and third party claims associated with confirmed releases from regulated petroleum 
USTs. ELTF does not reimburse costs from releases that occurred before April 1, 1988, or costs 
of corrective action for releases of hazardous substances. A regulated UST, (as defined under the 
rules for the LUST program at 329 IAC 9-1-1 and IC 13-11-2-241), includes, but is not limited 
to: 

 A UST in use on or after November 8, 1984. Note: A UST not closed before this date is 
considered “in use.” A UST not emptied to a de minimus quantity of less than one inch of 
regulated substance is considered to be still “in use” under 329 IAC 9-1-1(b) (5) and the 
preamble to 40 CFR 280 found at the U.S. EPA OUST website 
(www.epa.gov/oust/fedlaws/index.htm). 

 USTs that contain a regulated substance4 including petroleum5 or a hazardous substance6.

                                            
4 “Regulated Substance” for purposes of USTs include petroleum and hazardous substances, but excludes any 

substance regulated as a hazardous waste under: Subtitle C of the federal Solid Waste Disposal Act, as 
amended (42 U.S.C. 6921 through 6939[a]) or IC 13-22-2-3 (IC 13-11-2-183). 

 
5 “Petroleum” Petroleum and crude oil or any part of petroleum or crude oil that is liquid at standard conditions 

of temperature and pressure (60 degrees Fahrenheit (60°F) and 14.7 pounds per square inch absolute) (IC 
13-11-2-160). Under the UST rule, a petroleum UST means a UST system that contains petroleum or a 
mixture of petroleum with de minimis quantities of other regulated substances. Such systems include those 
containing any of the following: motor fuels, jet fuels, distillate fuel oils, residual fuel oils, lubricants, 
petroleum solvents, or used oils (329 IAC 9-1-36). 

 
6 “Hazardous Substance UST System” is a UST system containing a hazardous substance as defined in 

Section 101 of CERCLA (42 U.S. C. 9601) and not regulated as a hazardous waste under 329 IAC 3.1, or 

any mixture of the preceeding substance and petroleum that does not fall under the definition of “petroleum UST 
system.” Refer to the list of hazardous substances found at www.epa.gov/oust/faqs/hazusts.htm. 
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 USTs with capacity greater than 110 gallons and the U.S. EPA de minimus determination 
(residential and farm USTs greater than 1,100 gallons). 

 Heating oil USTs used for on-site consumption are excluded.  
 Other exclusions are outlined in IC 13-11-2-241 and 329 IAC 9-1-1(b). 

 
The ELTF Program provides financial assurance mandated by U.S. EPA and Indiana, and 
provides funding for the cleanup of releases from regulated USTs. Once the O/O submits an 
Initial Site Characterization Report for a confirmed release (when required by IDEM), the O/O 
may formally apply to the ELTF Program. ELTF Program staff review all information submitted 
for the release and for the facility where the release occurred to determine if the release is ELTF 
eligible.  
 
3.1.1 LUST Program Responsibilities 
The LUST Program is responsible for the following: 

 Receiving UST system release, spill and overfill reports 
 Reviewing and commenting on reports and plans including, but not limited to: 

o Spill Recovery and Response Report 
o Abatement and Free Product Recovery Report 
o Initial Site Characterization Report 
o Investigation Work Plan 
o Further Site Investigation Report  
o Pilot Study Work Plan 
o Corrective Action Plan and Amendments 
o Corrective Action Plan Implementation Report 
o Quarterly Monitoring Reports 
o No Further Action request including draft Record of Site Closure, environmental 

restrictive covenant, etc. 
 Ensuring public participation for affected parties regarding corrective action decisions 
 Proposing rule changes based on program needs 

 
The LUST process generally includes the following (see section 3.3 for the LUST process 
flowchart): 

1. Release confirmation and reporting 
2. Site characterization (first technical approval) 
3. Corrective action (if necessary and second technical approval) 
4. Corrective action implementation (third technical approval) 
5. Closure (fourth technical approval) 
6. Conditions subsequent (if necessary) 

. 
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3.1.2 ELTF Program Responsibilities 
The ELTF Program is responsible for the following: 

 Reviewing ELTF eligibility applications 
 Reviewing ELTF claims for reimbursement of emergency measures, investigation, and 

corrective action costs 
 Referring third party claims to the Office of the Attorney General for review and 

approval 
 Determining substantial compliance (as defined under 328 IAC 1-1-9) with LUST and 

ELTF requirements 
 Educating the regulated community regarding ELTF requirements, including payment of 

UST fees 
 Proposing rule changes based on program needs and corrective action costs 

 
The ELTF process generally includes: 

1. ELTF application submittal and review for eligibility 
2. Review of submitted technical documents 
3. Claim application submittal and processing 
4. Reimbursement for emergency measures, investigation, corrective action costs, and third 

party claims 
 
3.1.3 Document Submittal 
All documents should be submitted in a form and format consistent with the OLQ Document 
Submittal Guidelines (www.IN.gov/idem/6578.htm). Correspondence should be sent to the 
section that is managing the site. All ELTF applications and claims should be mailed to the 
ELTF Program. 
 

67-18 
Indiana Department of Environmental Management 
Office of Land Quality 
Leaking Underground Storage Tank Section 
100 N. Senate Avenue, Room 1101 
Indianapolis, IN 46204-2251 
 
67-02 
Indiana Department of Environmental Management 
Office of Land Quality 
Excess Liability Trust Fund Technical Section 
100 N. Senate Avenue, Room 1101 

 Indianapolis, Indiana 46204-2251 
 

67-02 
Indiana Department of Environmental Management 
Office of Land Quality 
Excess Liability Trust Fund Claims Section 
100 N. Senate Avenue, Room 1101 

 Indianapolis, Indiana 46204-2251 
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3.1.4 Related Programs 
Underground Storage Tank (UST) Program – The UST Program is responsible for registration 
(notification), fee assessment, compliance inspections, and closure oversight of regulated USTs. 
The LUST Program often works closely with the UST Program regarding suspected release 
investigations and response. 
 
Emergency Response (ER) Program– ER documents spill and overfill reports from UST systems 
and dispensers; and documents and responds to a release when emergency conditions exist (such 
as fire and explosion hazards, conditions that necessitate evacuations, and releases to surface 
water). Once emergency conditions are mitigated, ER refers the release to the LUST Program. 
 
State Cleanup Program (SCP) – ER documents releases from unregulated USTs and refers them 
to SCP for corrective action oversight. When other sources of contamination are being addressed 
on the same site, SCP may direct corrective action for a release from a regulated UST. 
 
Voluntary Remediation Program (VRP) – Upon confirmation of a release from a regulated UST, 
an applicant (generally the O/O) may apply to enter into the VRP. VRP may consider the 
following criteria to determining eligibility: 

 Current or pending enforcement actions related to the release 
 Imminent and substantial threat to public health or the environment due to the release 

 
Since VRP is a voluntary program, ELTF will not reimburse IDEM’s VRP oversight costs for 
document review, field oversight, and sampling in the VRP. 

3.2 Rules and Laws  
 
Indiana Statutory Authority (www.IN.gov/legislative/ic_iac) 

• IC 13-23  Underground Storage Tanks. Statutory authority for UST, LUST and 
ELTF programs 

• IC 13-23-1-2   IDEM authority to develop UST and LUST rules 

• IC 13-23-8  Administration and use of the ELTF including corrective action plans, 
reimbursement caps and deductibles, as well as authority to develop 
ELTF rules 

• IC 13-23-9  ELTF eligibility and payment 

• IC 13-23-13  Authorizes IDEM to issue orders for corrective actions and conduct 
corrective actions. Authorizes contribution actions between private 
parties for corrective action costs 

 
Indiana Administrative Code (IAC) (www.IN.gov/legislative/ic_iac) 

• 328 IAC 1  Payment of Corrective Action and Third Party Liability Claims from the 
Excess Liability Trust Fund 

• 329 IAC 9  Underground Storage Tanks 

• 329 IAC 9-4  Requirements for release investigations, release reporting, and spill and 
overfill reporting and cleanup 
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• 329 IAC 9-5  Requirements for initial response and abatement, free product removal, 
initial site characterization, further site investigation, corrective action, 
and public participation 

 
Nonrule Policy Documents (NPDs) (www.IN.gov/idem/4694.htm) 

• Properties Containing Contaminated Aquifers/Underground Storage Tanks (Waste-
0038). States that IDEM will use its enforcement discretion regarding collection of costs 
and release response relative to neighboring property owners affected by a LUST site 
release as long as the neighboring property owner did not contribute to the release and 
performs due care. 

 

• Excess Liability Trust Fund/Risk Integrated System of Closure (Waste-0039). Addresses 
reimbursement of costs for transition from the UST Branch Guidance Manual 
(USTBGM) to RISC and ensuring that the transition is cost effective. 

 

• Access to Third Party Property (Waste-0043). States that in situations where an O/O 
made a good faith effort to gain access to investigate or perform corrective action on a 
neighboring property and was refused, IDEM will use its enforcement discretion in 
regards to the O/Os inability to obtain access. 

 

• Risk Integrated System of Closure (RISC) Technical Guide and User’s Guide (Waste-
0046). Contains information about risk-based site characterization and default closure 
objectives. The User’s Guide provides program specific requirements. Chapter 3 provides 
information about UST, LUST, and ELTF. 

 

• Drilling Procedures and Monitoring Well Construction Guidelines (Waste-0053). 
Provides guidance about installing borings and monitoring wells in compliance with 312 
IAC 12 and 312 IAC 13. 

 

• Monitored Natural Attenuation for Petroleum Contaminated Sites (Waste-0054). 
Establishes criteria to select and implement monitored natural attenuation. 

 

• Methyl-Tertiary Butyl Ether (MTBE) Remediation (Waste-0055). Sets a ground water 
remediation objective for sites closed under 1994 USTBGM. 
 

• The Underground Storage Tank Branch Guidance Manual 
(www.IN.gov/idem/4997.htm). The December 1994 Underground Storage Tank Branch 
Guidance Manual (USTBGM) addresses site characterization, corrective action plans, 
and cleanup objectives. O/Os with releases reported on or before February 15, 2002, may 
utilize this guidance for closure. 

 
 Penalty Policy for Underground Storage Tank/Leaking Underground Storage Tank 

Requirements (Enf-001.) IDEM’s policy for determining penalties for violations of UST 
statutes and rules. 
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 Compliance and Enforcement Response Policy (Enf-005). IDEM’s policy on 
identification of and enforcement for violations by regulated entities. 

 
Other Relevant Documents 

 
 Investigation of Underground Storage Tank Releases, Quality Assurance Program Plan, 

B-001-OLQ-R-XX-09-Q-R0, March 24, 2009, effective April 7, 2009 
(www.IN.gov/idem/4997.htm). Outlines requirements for collection of environmental 
data used to support investigation, corrective action, monitoring and closure of sites with 
releases, spills and overfills of regulated substances from regulated UST systems.
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Figure 3.1  Laws and Rules Related to Underground Storage Tanks 
 

 

40 CFR Part 280
Technical Standards and Corrective Action 
Requirements for Owners and Operators of 

Underground Storage Tanks (UST)

IC 13-23
Underground 

Storage Tanks

329 IAC 9
Underground Storage 

Tanks

IC 13-23-8
Use of Money in 

Excess Liability Trust 
Fund

42 USC 6991 et.seq

As amended

328 IAC
Payment of Claims 

from the ELTF

IC 22-12-9-1
Heating Oil Tank 

Closure

IC 13-12-3-1
Environmental 

Policy, Purpose

IC 13-12-3-2
Remediation and 

closure goals, 
objectives, and 
standards for 

certain remediation 
projects

IC 13-25-5
Remediation 
Objectives

IC 13-14-2
Chapter 2. Powers 

of Department

Indiana has state program approval from EPA for the UST/LUST Program
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3.3 Process Overview 
Figure 3.2  Leaking Underground Storage Tank Program Process Overview  
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Table 3.1  Potential Petroleum Contaminants 
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3.4 How Does a Site Enter the Program?  
 
3.4.1 Releases 
A “Release” (IC 13-11-2-184[a]) is any spilling, leaking, emitting, discharging, escaping, 
leaching, or disposing from an underground storage tank (UST) into ground water, surface water, 
subsurface soils or surface soils. A release as relates to UST operation is any spilling or 
overfilling during the transfer of product to and from the UST system or during any upgrade or 
maintenance activities. Under 328 IAC 1-1-6.5, effective March 26, 2011, the ELTF Program 
defines a “fund qualifying occurrence” as an “incident that is the result of a release of product 
from a registered UST system and dispensing components, except the nozzle and hose 
connecting the nozzle to the pump.” 
 
A “release” relating to UST operation will emanate from above the shear valve, which is 
generally located where the piping exits the ground. In the past the LUST program did not 
address a release emanating from above the shear valve. The LUST program now addresses all 
releases, including those from above the shear valve.  
 
3.4.2 What Is a Suspected Release? 
A suspected release occurs when at least one of the following happens (329 IAC 9-4-1): 

 Discovery of a regulated substance at or near the UST system as free product or dissolved 
product or vapor in backfill, soil, ground water, surface water, basements, sewers, or 
utility lines. This includes the presence of visual staining, odors, or field screening results 
indicating the presence of a regulated substance. 

 Unusual operating conditions including erratic behavior of dispensers, sudden loss of 
product, or unexplained presence of water in the UST. 

 Monitoring results from release detection indicates a release (for inventory control, two 
consecutive month’s failure). 

 Discovery of contamination including free product, dissolved product or vapors in soil, 
water, utilities, buildings or other locations by IDEM staff or another person (329 IAC 9-
4-2). 
 

For the situations described in the second and third bullets above, the O/O should first check 
their system to determine if the equipment is working properly. If the system is found to be 
working properly (even when repairs, replacement, or calibration are necessary), no suspected 
release report is required. 
 
3.4.3 Release Investigation and Confirmation for Suspected Releases 
The O/O must investigate suspected releases to determine if a release has occurred (329 IAC 9-4-
2 and 3). Depending on the circumstances, the O/O must either: 

 Conduct tank and/or line tightness testing 
 Collect and analyze soil and/or ground water in the area of the suspected release 
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IDEM will direct the O/O to perform tightness testing or analyses depending on the 
circumstances. 

 Generally, IDEM requires tightness testing based on unusual operating conditions and 
monitoring results from release detection. 

 Generally, IDEM requires sampling based on the discovery of a regulated substance 
outside the UST system (on- or off-site). Examples include: 

o Failure of a line or tank tightness test. (If a leak is found, the O/O must conduct an 
initial response, abatement and an Initial Site Characterization.) 

o Discovery of contamination in soil immediately adjacent to the facility by utility 
workers 

o Product (“product” means regulated substance as defined in 329 IAC 9-1-38.1) or 
vapors in utility corridors near or adjacent to the facility 

o Product or vapors in buildings near or adjacent to the facility 
o Sheen or product on surface water near or adjacent to the facility 

 
In all cases a written report must be submitted within seven days of discovery. If additional time 
is required, the O/O should contact the LUST Program to explain: 

 Why the report will not be submitted on time 
 What work remains to be completed 
 When the report will be submitted 

 
If the results of the investigation show that no release occurred and IDEM concurs, IDEM will 
issue a “Deactivation Letter.” If the results of the investigation confirm a release, the owner and 
operator must report the release within 24 hours, perform an initial response, and begin 
corrective action (by characterizing the release). Although the O/O must report a release within 
24 hours, ELTF eligibility is based on substantial compliance; reporting within 14 days. 
 
3.4.4 What Is a Confirmed Release? 
A release is confirmed when either: 

 Product is seen leaking from any part of the UST system including the tank and 
connected piping (not the dispenser) into areas not equipped with secondary containment. 

 Laboratory analytical results identify any contaminant above laboratory detection 
limits in soil or ground water samples collected during a UST closure, Phase II 
Environmental Site Assessment, or release investigation. 

 
3.4.5 Sources and Causes of Releases 
IDEM provides the Energy Policy Act Public Record Summary Information On Underground 
Storage Tanks (USTs) (www.IN.gov/idem/4997.htm) regarding the number of confirmed 
releases, as required by the Energy Policy Act of 2005. Table 3.2 lists common sources and 
causes. 
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Table 3.2  Common Sources and Causes of Confirmed UST Releases 
Sources  
Tank 
Piping 
Dispenser 
Submersible Turbine Pump 
Delivery Problem 
Other 
Unknown 

Causes  
Spill 
Overfill 
Physical or Mechanical Damage 
Corrosion 
Installation Problems 
Other 
Unknown 

 
Most releases are found during a UST Closure or while performing a Phase II Environmental 
Site Assessment (subsurface investigation) prior to a property transaction. As a consequence, the 
source and cause of the release may not be known, but must be investigated and determined 
based on the UST records, field observations and laboratory results. 
 
IDEM assigns a separate incident number for each release. Scenarios such as the following 
suggest that there is more than one release: 

 Contamination found at two locations horizontally, for example, under the dispenser and 
the USTs 

 Contamination found at two locations vertically, for example, in shallow and deep soil 
with clean soil in between 

 Laboratory analysis shows the presence of different product types, for example, gasoline 
and diesel 

 
An O/O who believes that the contamination is from one source should provide an explanation in 
the release report and demonstrate this interpretation during the subsequent investigation. 
 
3.4.6 Reporting Releases From the UST System 
Reporting requirements differ under the UST Rule (329 IAC 9) and the Spill Rule (329 IAC 2-
6.1). Suspected and confirmed releases must be reported to IDEM within 24 hours of discovery 
(329 IAC 9-4-1 and 9-5-2) in one of three ways: 

 Telephone: 
o During normal business hours call LUST Program staff at (317) 232-8900 or toll 

free at (800) 451-6027 ext. 28900 
o After hours and weekends call the Emergency Response Program (ER) at (317) 

233-7745 or toll free at (888) 233-7745. Releases subject to reporting 
requirements under the Spill Rule (329 IAC 2-6.1) must be reported by telephone 
to the Emergency Response Program within two hours 

 Fax the completed Initial Incident Report - State Form 54487 
(www.IN.gov/idem/5157.htm) to (317) 234-0428 

 E-mail the completed Initial Incident Report form to LeakingUST@idem.IN.gov 
 
The following sections, 3.4.7 (Reporting Emergency Conditions Subject to the Spill Rule [329 
IAC 2-6.1]) and 3.4.8 (Reporting Spills and Overfills), and Table 3.3 (Leaking Underground 
Storage Tank Timeframes Summary) clarify when a release must be reported within 24 hours per 
the UST Rule, and when a release must be reported within 2 hours per the Spill Rule. Releases 
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reported under the UST Rule are reported to LUST. The LUST Program prefers that non-
emergency release reports be submitted via e-mail. 
 
3.4.7 Reporting Emergency Conditions Subject to the Spill Rule (327 IAC 2-6.1) 
Confirmed releases must be reported immediately, but no later than within two hours of 
discovery to ER via telephone at (317) 233-7745 or (888) 233-7745. Releases subject to 
reporting under the Spill Rule include: 

 Releases of petroleum that cause sheen on surface water  
 Releases of hazardous substances equal to or greater than the reportable quantity. 
 Conditions that create an actual or imminent threat to public safety and/or acute risk to 

human health or the environment such as fire and explosion hazards, free product in 
utility corridors or other conduits, vapors requiring evacuations of buildings, etc. 

ER may document a release and refer it to the LUST Program. LUST Program staff will contact 
the O/Os or their consultant with follow-up questions. 
 
To ensure that the release report is in substantial compliance with IDEM requirements, the O/O 
should retain a record of the report. Examples of information to retain include: 

 Incident number assigned by IDEM 
 E-mail record 
 Fax record 
 Telephone report notes with date, time and name of the IDEM person who took the report 

 
3.4.8 Reporting Spills and Overfills 
Spills and overfills that must be reported, investigated and cleaned up include: 

 Overfills at the UST fill port or into a vehicle (overfill) 
 Overfills from dispenser (spill), i.e., a “drive-off” with dispenser hose attached to vehicle 
 Any leak from a dispenser above the shear valve (spill) 
 Spills from the delivery truck during filling of the UST (spill) 
 Spills from the UST system that occur during maintenance, repair or replacement of any 

part of a system (spill) 
 

The RP must report spills and overfills subject to reporting requirements under the Spill Rule 
(327 IAC 2-6.1) to the ER by telephone (See Section 3.4.7: Reporting Emergency Releases 
pursuant to the Spill Rule [327 IAC 2-6.1]). These spills include but are not limited to: 

 Spills and overfills of petroleum equal to or greater than 25 gallons (report within 24 
hours) 

 Spills and overfills of petroleum that cause sheen on surface water (report within two 
hours) 

 Spills and overfills of hazardous substances equal to or greater than the reportable 
quantity (report within two hours) 

 
3.4.9 LUST Site Prioritization  
The LUST and ELTF Programs prioritize oversight of releases to best allocate resources, based 
on information provided at the time of the release report and as more information becomes 
available. This allows priorities to shift when necessary based upon the changing nature and 
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extent of contamination and the potential for greater harm to human health and the environment. 
These physical criteria are applied: 

 Low priority– soil contamination only 
 Medium priority– ground water contamination 
 High priority – any of the following exist: 

o Habitable buildings with vapors present 
o Drinking water contamination 
o Surface water – product or oil sheen on surface water 
o Utility conduits with vapors or free product present 
o Ecologically susceptible area affected 
o Free product present – for purposes of this priority scheme, free product is 

measurable product in an excavation or on ground water greater than or equal to 
one millimeter or one sixteenth of an inch 

o Ground water contamination within a 1-year time of travel to a designated 
wellhead protection area or 750 feet for fixed radius (IDEM will make this 
determination) 

 
The O/O should notify the LUST Program within 24 hours if high priority conditions are 
discovered at anytime during an investigation.  

 
3.4.10 ELTF Application 
A UST owner, UST operator, or the property owner where the UST is located may submit an 
Excess Liability Trust Fund Application - State Form 47139 (www.IN.gov/idem/5157.htm) after 
a release is confirmed. A consultant or other person assigned the right of reimbursement by the 
O/O may submit the application (328 IAC 1-3-1). IDEM will not complete the eligibility review 
until the O/O submits the Initial Site Characterization (ISC) or Limited Subsurface Investigation 
(LSI) Report (328 IAC 1-3-3[a] [2]). Adequate information must be available for the ELTF staff 
to make an accurate eligibility determination. If new information becomes available after an 
eligibility determination has been made, the decision may be changed. When an ISC or LSI is 
not required in order for IDEM to grant a No Further Action (NFA) Approval, the eligibility 
review process begins at the NFA approval.  
 
The O/O must be in substantial compliance at the time a release is first suspected by the O/O, or 
agent of the O/O (328 IAC 1-1-9): 
 

 The O/O has met the requirements for substantial compliance in IC 13-23-8-4(a), with the 
exception of minor violations of statutory deadlines, regulatory deadlines, or regulatory 
requirements that have not caused an imminent threat to harm human health or the 
environment, and 

 A minimum of 50 percent of the UST registration fees have been paid (IC 13-23-12 and 
328 IAC 1-3-3). 

 An O/O is not in substantial compliance if the release has not been reported within 14 
days of the date the release was required to be reported under the UST spill reporting rule 
329 IAC 9-4-4. 
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328 IAC 1-3-3 requires a percentage reduction of reimburseable costs if submission of the ISC or 
LSI is not timely, or payment of tank fees is not timely or if the O/O fails to request 
environmental investigation results. 
 
3.4.11 Status of Fee Payments and ELTF Eligibility 
An O/O or prospective purchaser may submit the Notice of Intent to Purchase UST and Reinstate 
Eligibility Form – State Form 48079 (www.IN.gov/idem/5157.htm) to determine if all UST fees 
and associated penalties and interest are paid. Since eligibility is based in part on fee payment 
(328 IAC 1-3-3), these fees and penalties must be paid prior to the discovery of a suspected or 
confirmed release. 
 
Eligible Releases 
Eligible occurrences (releases) from a UST system that is substantially compliant include: 

 Release from the UST 
 Release from the fill port 
 Release from connected underground piping 
 Release from testing and monitoring equipment that is part of the UST system 

 
Ineligible Releases 
Ineligible occurrences (releases) from a UST system that is substantially compliant include: 

 Spills and overfills from the dispenser 
 Releases caused by acts or omissions on the part of a contractor, owner, or operator that 

result in disabling of any part of the UST system resulting in a release, spill or overfill 
(for example, spill and overfill equipment being disabled) 

 Releases caused by the acts or omissions on the part of a contractor, owner, or operator 
that result in damage to a UST system, dispensing components or exacerbation of an 
existing condition (for example, drilling, construction and other activities) 

 
3.4.12 ELTF Claim Categories and Priorities for Payment 
When the balance of the ELTF is less than $25,000,000, IDEM categorizes claims based on 
release conditions. If the balance of the ELTF then approaches $5,000,000, IDEM uses those 
categories to prioritize claims for payment such that the fund balance does not drop below 
$5,000,000. The categories and procedures for prioritization of claims are in 328 IAC 1-4. 
 
IDEM may require that the O/O submit a completed ELTF Site Categorization for Prioritization 
of Claims Form – State Form 59120 (www.IN.gov/idem/5157.htm) for eligible occurrences 
(releases) that have technical approval, in order for IDEM to process the claims. If not provided, 
LUST and ELTF staff will assign a priority rating based on the known site conditions. 
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3.4.13 ELTF Application for Reimbursement Review and Processing 
Upon receipt of an ELTF application - State Form 47139 (www.IN.gov/idem/5157.htm) for 
reimbursement of investigation, emergency measures and corrective action costs, the ELTF 
Program: 

 Determines whether or not the release is eligible for reimbursement: 
o If eligibility has not been determined, the claim is denied and returned to the 

applicant with the instructions to submit an eligibility application. 
o If eligibility has been denied, the claim for reimbursement is denied in full. 
o If eligibility has been approved, the claim is processed for reimbursement (328 

IAC 1-5-1).  
 Determines if release is eligible for emergency measures or has a technical approval such 

as Site Characterization or CAP approval. 
 Determines which costs are part of the technical approval. 
 Reviews invoice(s), pay requests and all other backup documentation based on 

reimbursable (allowable) costs as contained in the ELTF Rule (328 IAC 1) in effect when 
the actual work was completed and the costs incurred. Costs are currently contained in 
328 IAC 1-3-5 (reimbursable and not reimbursable costs). Some specific costs allowed 
in the ELTF Rule are: 

o Fixed costs such as soil borings, monitoring wells, laboratory analysis, personnel, 
travel expenses (per diem and lodging), transportation, site preparation, 
excavation, staging and disposal, equipment rental, and site restoration 

o Markup shall not exceed 10 percent for subcontractors, disposable material or 
rental equipment 

o Bids such as corrective action system construction and installation 
o Actual costs for item(s) that are not listed but approved  

 O/Os must pay a deductible ranging from $20,000 to $35,000. The deductible is based on 
whether the UST and piping are single or double-walled (IC 13-23-8). O/Os of 100 or 
less USTs may be reimbursed up to $2,000,000 for each occurrence (release) for 
reasonable corrective action and third party costs.  

 
If an ELTF claim is for third party liability, a copy of the application must be submitted to the 
Office of the Attorney General (OAG). The OAG reviews the claim based on injury, costs and 
damage suffered by a third party as a result of a release (including bodily injury and property 
damage and reasonable attorney fees) (328 IAC 1-1-10). IDEM completes the claims processing 
based on the OAG approval, in the same manner as above (328 IAC 1-6-1 and 328 IAC 1-6-2). 
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3.5 Emergency or Immediate Actions 
 
3.5.1 Initial Response 
In addition to reporting a release, spill or overfill to IDEM, the O/O must: 

 Take immediate action to prevent any further release of a regulated substance to the 
environment, regardless of eligibility for the ELTF Program; typically, this includes one 
or more of the following: 

o Repair or replace the leaking part of the UST system 
o Empty the UST system to ensure that further releases do not occur 

 Identify and mitigate fire, explosion and vapor hazards 
 Mitigate to the extent practicable adverse effects to human health and the environment. 

These actions may be on-going 
 Initiate corrective action (329 IAC 9-5) 

 
3.5.2 Emergency Conditions 
The IDEM Emergency Response Program (ER) will respond when emergency conditions exist 
due to a spill, overfill or release. Once mitigated, ER will refer the release to the LUST Program 
for follow-up. Costs incurred during the mitigation of emergency conditions, even when 
approved by ER staff, are not automatically approved for ELTF reimbursement. ELTF staff must 
determine eligibility based on a completed eligibility application. Once eligibility is determined, 
claims are reviewed for costs allowed under 328 IAC 1. 
 
3.5.3 Spill Response 
The O/O should submit a Spill Recovery and Response (SRR) Report within 45 days when a 
reportable spill or overfill event occurs. An SRR Report should contain the following: 

 Facility and Owner Information: 
o UST Facility ID Number 
o Name and address of facility 
o Name and address of facility owner 
o Name and address of contractors performing work 

 Spill or incident description, including the following: 
o A detailed description of the spill incident including the time, date, and duration  
o Date reported to IDEM 
o The release incident number given by the agency at the time of the initial incident 
o A description of the spilled material including the volume lost 
o A listing of the areas affected such as pavement, surface soils, subsurface soils, 

ground water, surface water and subsurface conduits 
o A detailed description of actions taken to mitigate, contain, investigate, and clean-

up the spill 
o The amount of product recovered and documentation of proper disposal of 

contaminated soil, water, or product waste 
o A scaled site map indicating the location of the spill, location of all sampling 

performed, neighboring properties, and property improvements 
  

If IDEM believes that additional investigation or cleanup is necessary, IDEM will require 
corrective action (329 IAC 9-5). Sampling and laboratory analysis will be required for sites that 
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have impacted surface soils, subsurface soils, surface water or ground water. Samples for 
laboratory analyses must be taken in the areas most likely to be contaminated. Adequate 
delineation of the contaminant impact must be demonstrated.  
 
3.5.4 Abatement and Site Check 
The O/O must perform initial abatement measures and a site check (329 IAC 9-5-3.2). The site 
check must assess: 

 Presence of free product greater than one millimeter thick 
 Presence of oil sheen on surface water 
 Presence of vapors in utility conduits 
 Presence of vapors in a habitable building 
 Contamination of a drinking water supply at levels that exceed residential screening 

levels 
 Other conditions related to the migration of the release and determined by IDEM to 

require mitigation 
 
If one or more of these conditions exist, the O/O must submit a 20-day Abatement Report to 
IDEM, within 20 days from the date the release is confirmed (329 IAC 9-5-3.2). Free product 
discovery and abatement activities performed and documented on the 20-day Abatement Report 
will satisfy the free-product abatement and reporting requirements of 329 IAC 9-5-4.2.  
 
3.5.5 ELTF Emergency Measures 
An applicant may apply for reimbursement of costs associated with emergency measures taken 
as part of a corrective action and receive reimbursement, as long as the actions: 

 Meet the definition of Emergency Measure in 328 IAC 1-1-5.1 
 Are approved by the IDEM project manager assigned to the release 

 
Emergency Measures are necessary to directly abate: 

 Vapors in occupied buildings above short-term risk levels 
 Vapors in conduits that exceed 10 percent of the lower explosive limit 
 Free product or sheen detected in conduits or surface water 
 Free product off-site (not including easements and rights-of-way) 
 Contamination above a residential screening level in drinking water or within a one year 

time of travel from a public drinking water well and the well is in imminent danger of 
being contaminated 

 Any other conditions requiring direct abatement as determined by the IDEM project 
manager in order to mitigate a potential threat to human health and the environment, 
including minimizing the potential for a third party liability claim 
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3.6 How is the Public Involved or Notified?  
 
3.6.1 Release Notification 
As of July 1, 2007, the following notifications are required: 

 The LUST Program must notify the county health officer of each county in which the 
release, spill, or overfill occurred within seven calendar days of the discovery. 

 The County Health Officer must publish notice in a newspaper of general circulation in 
the County Health Officer's county, and provide any other notice the County Health 
Officer considers necessary or appropriate within seven calendar days of receiving the 
notice from IDEM. 

 
3.6.2 Administrative Record 
IDEM maintains the administrative records for all spills, overfills, and releases from regulated 
USTs. These records are available in: 

 IDEM’s Virtual File Cabinet (VFC) (www.IN.gov/idem/6551.htm) where they are 
accessible to the public 

 The Energy Policy Act Public Record Summary Information On Underground Storage 
Tanks (USTs) posted on the LUST website (www.IN.gov/idem/4997.htm) 

 
The VFC contains documents such as permits, inspections, notifications, registrations, releases, 
investigation, and corrective action. 
 
The LUST Report, Energy Policy Act Public Record Summary Information On Underground 
Storage Tanks (USTs)(www.IN.gov/idem/4997.htm), contains information about all suspected 
and confirmed releases from registered UST facilities including facility identification numbers, 
incident numbers, name, address, disposition (status of release), and affected areas. 
 
The IDEM File Room is also available. Visit or contact the IDEM File Room at: 

Indiana Government Center North 
MC 50-07 Room 1201 
100 North Senate Avenue 
Indianapolis, IN 46204 
Phone: (317) 234-0965 or (800) 451-6027, Fax (317) 232-8659 

3.6.3 Public Participation 
The LUST Program must notify the public in a manner designed to reach those members of the 
public directly affected by the release and the planned corrective action. This notice may include: 

 Public notice in local newspapers 
 Block advertisements 
 Public service announcements 
 Publication in the Indiana Register 
 Letters to individual households 
 Personal contacts by field staff 
 

Personal contacts by field staff are the most common method used to provide direct notification. 
IDEM decides on a site-by-site basis if another method is needed. 
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When a remedy will include the use of an Environmental Restrictive Ordinance (ERO), it is 
important to obtain feedback from the water utility and from the local government unit that has 
enacted or that has proposed adoption of the ERO. Consultants are encouraged to work directly 
with the local government unit. Because IDEM must rely on local governments to enforce EROs, 
municipal involvement throughout the review process will help IDEM evaluate the effectiveness 
of proposed EROs. Local governments should be contacted for information including: 

 Current and future local water resource planning 
 Procedures for granting exceptions and variances to the ERO 
 Local point of contact for ERO monitoring and compliance 
 Notification provisions for EROs 

 
IDEM will notify local government units and water utilities in writing of any formal proposal to 
utilize an ERO at a particular site; and will request input on the items listed above if the 
information has not already been provided in the work plan. 

3.7 Investigation 
 
IDEM requires that all detections of contamination be reported as confirmed releases. The reason 
for this is that IDEM must verify that sampling was performed correctly and that the laboratory 
results are validated. In some cases, such as a UST Closure, minimal contamination is present. 
IDEM reviews the results to determine which of the following is appropriate: 

 Perform a complete ISC as described in 329 IAC 9-5-5.1(a) and (b) 
 Perform a Limited Subsurface Investigation (LSI) that provides substantially equal 

protection for human health and the environment as the ISC 
 Grant a No Further Action determination based on the information that is already 

available 
 
3.7.1 Conceptual Site Model During Site Characterization 
Properties with releases must be fully characterized based on the UST Rule (329 IAC 9-5). A 
conceptual site model (CSM) should be developed as described in the Remediation Closure 
Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm). 
 
3.7.2 Site Characterization 
Site characterization is required when a release is confirmed, or when a spill or overfill cannot be 
adequately cleaned up during the spill response. The U.S. EPA Office of Underground Storage 
Tanks (OUST) (www.epa.gov/oust/cat/index.htm) website is a good source of information about 
conducting site characterization. The most comprehensive reference is the Leaking Underground 
Storage Tank Corrective Action Compendium (www.epa.gov/oust/lust/intro.html). 
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Initial Site Characterization (ISC) (329 IAC 9-5-5.1) 
The purpose of the ISC is to timely gather and submit the following information: 

 Site history 
 Source and cause of the release (including copies of the most recent tank and line 

tightness tests and inventory reports for the past 12 months) 
 Regulated substance(s) released 
 Soil lithology and bedrock 
 Minimum three soil borings with one soil and one ground water sample from each boring 
 Ground water flow direction 
 Preferential flow pathways (potential or actual, natural and manmade) 
 Human and ecological receptors (potential or actual) 
 FSI Work Plan for any additional work necessary to determine the full nature and extent 

of contamination 
 Schedule for start and completion of proposed work (including any anticipated delays for 

gaining access) 
 Scope of Work- State Form 51955 (www.IN.gov/idem/5157.htm) 

 
The O/O must use the ISC Report and Checklist templates available at the LUST website 
(www.IN.gov/idem/4997.htm) (329 IAC 5-5.1[b][2] and [3]). The ISC Report and Checklist 
must be submitted within 60 days of the confirmed release date (329 IAC 9-5-5.1). IDEM cannot 
approve extensions. If this requirement is not met, the ELTF eligibility percentage will be 
reduced by five percent on the ninety-first day. An additional five percent will then be deducted 
for every six months that passes prior to the ISC being submitted to the department. 
 
Limited Subsurface Investigation (LSI) 
Where an LSI is appropriate, IDEM will direct the O/O to either perform specific activities (such 
as collection of soil or ground water samples) or request a work plan for an LSI. The LSI Report 
must be submitted within 60 days of a confirmed release (329 IAC 5-5.1[c]) since this submittal 
qualifies as an ISC Report. IDEM cannot approve extensions. 
 
Further Site Investigation (FSI) Work Plans 
A Further Site Investigation (FSI) Work Plan may be submitted prior to conducting an FSI when 
IDEM and the O/O agree that one is needed. This Work Plan should be included with the 
previous investigation report. Typically, the Work Plan will include: 

 Narrative including: 
o Interpretation of known extent of contamination 
o Interpretation of the unknown extent of contamination 
o Estimate of what needs to be done to define the full nature and extent 
o Estimate of number and location of sampling points 
o Number of samples per location 
o Sampling or investigation methodology 
o Proposed sample analysis and laboratory methods 

 Map(s) showing proposed sample locations 
 Schedule for start and completion of proposed work (including any anticipated delays for 

gaining access) 
 Scope of Work- State Form 51955 (www.IN.gov/idem/5157.htm) 
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IDEM will provide due dates for submittal of the FSI report based on the proposed work and 
schedule. 
 
Further Site Investigation (329 IAC 9-5-6) 
The FSI is performed to determine the full nature and extent of contamination, and to evaluate 
actual or potential exposure to human and ecological receptors (using the CSM). Source soils and 
ground water are usually delineated using the step-out procedures described in Section 3.7 of the 
Remediation Closure Guide (Waste-0046-R1) (www.IN.gov/idem/4694.htm). Soil and ground 
water are typically delineated to residential screening levels both vertically and horizontally. The 
FSI report must be submitted in a format required by the agency (329 IAC 9-5-6[c]). Four 
pathways are evaluated: 

 Drinking water ingestion via ground water and soil migration to ground water 
 Direct contact via surface soil contact 
 Vapor intrusion via vapor encroachment into indoor air from soil, ground water or 

preferential pathways 
 Ecologically susceptible areas such as surface water, wetlands, shallow bedrock, and 

karst terrains 
 
The FSI Report must include the following: 

 Investigation results concerning: 
o The full extent of soil and ground water contamination 
o Preferential pathways 
o Surface water 
o Human and ecological receptors 

 FSI Work Plan if any additional investigation is necessary to complete the site 
characterization 

 Summary of the following for remediation and closure alternatives: 
o Overall effectiveness of the technology 
o Ability to achieve cleanup objectives 
o Expected treatment duration 
o Treatment reliability 
o Pilot Study Proposal 
o Permits required 

 
FastTRACK  
The LUST Program goal is to have O/Os complete site characterization as quickly as possible. In 
order to achieve this goal, IDEM is currently developing a streamlined approach called 
FastTRACK for sites that require less detailed review by IDEM during the delineation process. 
Not all sites will be candidates for FastTRACK. Some sites will follow a traditional process that 
involves more detailed review of reports and plans by IDEM, as well as active participation by 
IDEM during the investigation. The LUST Program will post information on the LUST website 
(www.IN.gov/idem/4997.htm) as it becomes available. 
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Traditional  
Sites not using FastTRACK will submit FSI Reports that follow a prescribed work plan and 
schedule using the FSI Report Form available at the LUST website 
(www.IN.gov/idem/4997.htm). When using the traditional approach, FSI Reports should be 
submitted within 90 days. This timeframe may vary depending on the scope of the work to be 
performed as well as other factors such as site access. The O/O may request an extension. IDEM 
will grant an extension if it is warranted. Extension requests should be written, submitted timely 
by electronic mail or letter, provide an expected date for submittal of the FSI and include a 
justification for the request. 
 
3.7.3 Investigation of Non-UST Releases 
IDEM will require investigation of contamination found as part of a LUST investigation that is 
not or may not be associated with the UST system(s), under: 

 IC 13-22-13 Hazardous Waste Management – Corrective Actions 
 329 IAC 3.1  Hazardous Waste Management Permit Program and Related Hazardous 

Waste Management 
 IC 13-24-1  Petroleum Releases 
 IC 13-25-4  Hazardous Substances Response Trust Fund 

 
If the source of the non-UST contamination is found to be off-site, IDEM will require continued 
monitoring. The O/O should consider the off-site contamination when evaluating corrective 
action alternatives for an on-site source. The O/O should select corrective actions that minimize 
the risk of causing further migration of, or exposure to the contamination from the off-site 
source. The O/O is not responsible for cleaning up contamination from an off-site source. 
 
If the source of the contamination is found to be on-site, IDEM will require further investigation 
and cleanup. IDEM will determine the best management approach depending on the nature and 
extent of the non-UST contamination. Options include: 

 Investigate and clean-up all sources as one site within the LUST Program 
 Refer entire site to another program 
 Refer non-UST contamination to another program and continue investigation and cleanup 

of UST contamination under the LUST Program 
 
IDEM cannot reimburse the costs associated with the investigation, and eventual remediation, of 
a non-UST release when required during the work performed for an ELTF eligible UST release, 
once the full nature and extent of the ELTF eligible UST release is defined. Costs must be 
tracked separately for the eligible and noneligible ELTF UST releases. 
 
3.7.4 Quarterly Monitoring During Site Characterization 
IDEM typically requires quarterly monitoring reports (QMRs) for ground water sampling and 
other field activities during the site characterization and beyond. This provides information 
concerning any seasonal fluctuation in ground water depth, ground water flow direction, and 
ground water contamination that will enhance the development of the final remediation decision. 
Only quarterly monitoring results and relevant information (operation and maintenance 
activities, sampling results, etc.) should be included in the QMR. Mitigation and corrective 
action activities must be submitted in a separate report as directed by the LUST Program.  
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QMRs must be submitted four times per year (about every 90 days). IDEM will not grant 
extensions. 
 
 
 
 
 
 
3.7.5 Site Characterization Approval 
Site Characterization approval is the first technical approval in the LUST process. When IDEM 
determines that the nature and extent of contamination is adequately determined, IDEM sends a 
written approval to the O/O. If for any reason new information becomes available that indicates 
the site characterization is not complete, IDEM may suspend approval and require additional 
investigation. 
 
If the O/O anticipates that sample results will be used for Site Characterization approval, the O/O 
must submit full quality assurance and quality control (QA/QC) documentation. 
 
With this technical approval, the ELTF Program will review ELTF claims and approve 
reimbursement of eligible site characterization costs including costs for: 

 Soil borings 
 Monitoring well installation 
 Soil and ground water sampling 
 Soil and ground water laboratory analyses 
 Quarterly monitoring 
 Preferential pathway investigations 
 Vapor intrusion investigations 

 
If an ELTF claim for site characterization costs is submitted to IDEM without a current technical 
approval from the LUST Program, the ELTF Program will suspend the claim until the technical 
approval is obtained. 
 
3.7.6 Quality Assurance Program Plan 
When reviewing information submitted for releases from UST systems, spill or overfills, IDEM 
follows the Investigation of Underground Storage Tank Releases, Quality Assurance Program 
Plan (QAPP) (www.IN.gov/idem/4997.htm) dated March 24, 2009. Documentation consistent 
with the Minimum Data Documentation Requirements (MDDR) must be submitted for all 
sampling performed during release confirmation or sampling assessment during a UST Closure. 
If the information will be used for Site Characterization approval or No Further Action (NFA) 
approval, full QA/QC documentation is required. Typically, soil samples collected during the 
last mobilization of an investigation and one complete round of ground water samples will 
suffice for Site Characterization approval. Generally, IDEM will require some amount of soil 
confirmation sampling as well as a complete round of ground water samples for NFA approval. 
 

First ELTF Technical 
Approval Milestone – Site 
Characterization Approval 
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The O/O or their consultant should contact the IDEM project manager regarding which samples 
require full QA/QC documentation or MDDR. During implementation of an approved Corrective 
Action Plan (CAP), matrix spike and matrix spike duplicate (MS/MSD) samples are not 
required. The O/O should consult the IDEM project manager regarding the requirement for a 
specific release. All plans should include the QAPP elements that identify data quality objectives 
for the proposed work. 

3.8 Remedy Decision 
 
IDEM will determine if corrective action is necessary based on the CSM. When IDEM requires 
corrective action, the O/O must submit a Corrective Action Plan (CAP) (329 IAC 9-5-7) and 
Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) along 
with other relevant information. If corrective action is not required, the O/O skips this step and 
proceeds to the closure process outlined in Section 3.10.  
 
3.8.1 Free Product Recovery 
Free product recovery and reporting is required throughout site characterization and corrective 
action. The following documents may contain free product recovery information: 

 20-Day Abatement Report 
 Free Product Removal Report 
 Initial Site Characterization (ISC) Report 
 Further Site Investigation (FSI) Report 
 Quarterly Monitoring Report prior to or after Corrective Action Plan approval 

 
3.8.2 Pilot Study 
A Pilot Study may be necessary prior to a remedy decision to determine the effectiveness and 
design of a selected remediation technology. An IDEM-approved Pilot Study report may be 
submitted prior to or with the CAP as directed by the IDEM project manager. Typically the Pilot 
Study Report is included with the CAP.  
 
The O/O may request an extension for Pilot Study Report submittal. Extension requests should 
be timely, provide an expected date for submittal and include a justification for the request. 
IDEM may grant an extension. 
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3.8.3 Corrective Action Plan 
The CAP contains detailed information about the proposed remedy including, but not limited to: 

 Remediation objectives 
 Alternative remediation technologies evaluated 
 Brief summary of each technology evaluated including estimated time and costs for 

implementation, monitoring, operations and maintenance 
 Reason(s) for not selecting technology(s) 
 Reason(s) for selecting technology 
 Narrative of selected remediation technology that may include: 

o Design information for an engineered system 
o Volume or mass to be treated by chemical or biological treatment 
o Location and mass of source to be excavated and disposed and/or monitored 

natural attenuation information 
 Scope of Work Form - State Form 51955 (www.IN.gov/idem/5157.htm) 
 Sampling and Analysis Plan (SAP) 
 Health and Safety Plan (HASP) 
 Required federal, state and local permits and approvals 
 Schedule of proposed activities 

 
The O/O and their consultant should use published resources when evaluating remediation 
alternatives. The U.S. EPA OUST Remediation/Cleanup Technologies website is a good source 
for information. The IDEM Remediation Technology & Other Guidance website 
(www.IN.gov/idem/6514.htm) also has useful information. 
 
Typically, CAPs must be submitted within 60 days of the CAP request, in a format required by 
the agency (329 IAC 9-5-7[a][2] and 329 IAC 9-5-7[f]). The O/O may request and IDEM may 
grant an extension. Extension requests should be written, submitted by electronic mail or letter, 
timely, provide an expected date for submittal, and include a justification for the request. 
 
3.8.4 Record of Remedy Selection 
The Record of Remedy Selection (RRS) - State Form 54471 (www.IN.gov/idem/5157.htm) is a 
companion document to the CAP. It must be submitted with the CAP. It includes: 
 General site information including location and identifiers, O/Os and consultant 
 Site description 
 Completed and proposed remediation 
 Overview of CSM and site risks based on the exposure pathways 
 Description of public participation 
 Record of communication (Administrative Record) 
 Other information such as permits that will be required 

 
If no corrective action is necessary, then the RRS and CAP are not required. A No Further 
Action Request Report (including a plan for closing a release) should be submitted. A Record of 
Site Closure (RSC) - State Form 54472 (www.IN.gov/idem/5157.htm) must be submitted with 
the Closure Strategy report in this situation. For more information about the No Further Action 
Request Report, refer to the Closure Section 3.10. 
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3.8.5 Corrective Action Plan Approval 
The CAP approval is the second technical milestone approval in the LUST process. When IDEM 
determines that the remedy selected is acceptable and the plan is complete and accurate, IDEM 
sends a written approval to the O/O. The approval letter requires the O/O to implement the CAP 
immediately in accordance with the schedule in the CAP. 
 
With this technical approval, the ELTF Program will review ELTF claims and approve 
reimbursement of eligible CAP costs including items such as: 

 Pilot study 
 Quarterly ground water and monitoring events 
 CAP development 

 
If an ELTF claim for CAP costs is submitted to IDEM without a current technical approval from 
the LUST Program, the ELTF Program will suspend the claim until the technical approval is 
obtained. 
 
3.8.6 Corrective Action Plan Amendment 
Modifications may be necessary during or after implementing the approved CAP when: 
 System operation is complete 
 System operation is modified 
 System design is modified 
 Sampling and analysis plan is modified 
 Technology is determined to be ineffective 

 
Whenever changes are necessary, a CAP Amendment must be submitted. Do not include these 
recommendations or modifications in Quarterly Monitoring Reports (QMRs). The CAP 
Amendment must include the Scope of Work Form - State Form 51955 
(www.IN.gov/idem/5157.htm). 
 
3.8.7 Transition Details 
Section 1.4 of this Remediation Program Guide (RPG) explained how IDEM will manage the 
transition of sites from the Risk Integrated System of Closure (RISC) (Waste-0046) 
(www.IN.gov/idem/4694.htm) and other existing policies to the Remediation Closure Guide 
(Waste-0046-R1) (www.IN.gov/idem/4694.htm). Many LUST projects may have begun 
following earlier guidance. If a CAP has not been submitted prior to the end of the six-month 
transition period of the Remediation Closure Guide (RCG), then IDEM will use the RCG and 
applicable rules and laws when evaluating the proposed CAP and remediation objectives.  
 

Second ELTF Technical 
Approval Milestone – CAP 

Approval
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If a proposed CAP has been submitted prior to the end of the six-month transition period of the 
RCG, a O/O may choose to follow either the previously applicable guidance or the RCG . These 
previous guidelines include: 

USTBGM 1994: For releases reported before February 15, 2002, the O/O may have followed the 
1994 USTBGM (www.IN.gov/idem/4997.htm) for:  

a. Releases reported before January 1, 2002, if an ISC or equivalent was submitted 
before February 15, 2002 

b. Releases reported between January 1, 2002, and February 14, 2002, if an ISC or 
equivalent was submitted within 45 days of the release report or an extended time 
approved in writing by IDEM 

c. If an ISC or equivalent was not submitted by the deadline and IDEM granted a 
written request 

RISC 2001: For releases reported before February 15, 2002, the O/O may have followed RISC 
2001, if requested in writing before July 1, 2004.  

RISC 2004: For releases reported before February 15, 2002, the O/O may have followed RISC 
2004, if requested in writing on or after July 1, 2004.  

RISC 2004: For investigations begun using RISC 2001, the O/O may have followed RISC 2004, 
if requested in writing to IDEM on or before July 1, 2006.  

RISC 2006: For investigations begun using USTBGM 1994, RISC 2001, or RISC 2004; the O/O 
may have followed RISC 2006, if requested in writing to IDEM when using the 
default closure tables. 

3.9 Remedial Action 
 
3.9.1 Corrective Action Plan Implementation 
An approved CAP must be implemented immediately in accordance with the approved schedule 
outlined in the CAP. A CAP Implementation Report must be submitted for all sites with an 
IDEM-approved CAP. Normally, this must be submitted 60 days after successful completion of 
construction/implementation. The LUST Program may require a CAP Implementation Report for 
a CAP Amendment. 
 
 
 
 
 
 
 
 
3.9.2 Corrective Action Plan Implementation Report Approval 
The CAP Implementation report approval is the third technical milestone approval in the LUST 
process. When IDEM determines that the CAP was fully implemented as described in the CAP 
Implementation Report, IDEM sends a written approval to the O/O. The approval letter requires 

Third ELTF Technical 
Approval Milestone – CAP 

Implementation Report 
Approval
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continued implementation and monitoring. The CAP Implementation Report must be submitted 
in a form required by the agency (329 IAC 9-5-7[c]). 
 
With this technical approval, the ELTF Program will review ELTF claims and approve 
reimbursement of eligible CAP implementation costs including items such as:  

 Treatment system construction and installation 
o System construction 
o Installation of treatment wells 
o Piping 
o Trenching 
o Cutting pavement 
o Restoration 

 Excavation and disposal of contaminated soil and water 
 System operation and maintenance 
 Quarterly monitoring and reporting 

 
3.9.3 Corrective Action Plan Amendment 
CAP modifications may be necessary during the CAP implementation if: 
 System operation is complete 
 System operation is modified 
 System design is modified 
 Sampling and analysis plan is modified 
 Subsurface conditions changed 
 Technology is determined to be ineffective (this determination may affect ELTF 

reimbursement under 328 IAC 1-3-1.3[d]) 
 
Do not include these recommendations or modifications in QMRs. All changes must be 
submitted as a CAP Amendment. Consult the IDEM project manager to determine what is 
needed in the CAP Amendment submittals. An RRS form is required if the remediation 
objectives are modified or there is a significant modification in the remediation approach. 
 
3.9.4 Quarterly Monitoring During Corrective Action Implementation 
Quarterly sampling is often necessary to determine if an implemented remedy exhibits a rebound 
of dissolved contaminants or free product in the ground water once the remedy stabilizes. The 
results of corrective action monitoring must be submitted during CAP implementation. The 
duration of quarterly sampling depends on the contaminant(s), remedy and site conditions. 
Quarterly Monitoring reports must be submitted in a format required by the agency (329 IAC 9-
5-7[c]).

3.10 Closure 
 
3.10.1  Conceptual Site Model at Closure 
As with the determination of nature and extent of contamination and CAP development and 
implementation, the CSM should be applied during the closure process. The closure strategy 
must adequately demonstrate that the remedy (when required, which may include institutional 
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controls) and site conditions adequately control current and future risk to human health and the 
environment due to a release of contamination. 
 
3.10.2 Quarterly Monitoring During Closure Monitoring 
Closure monitoring begins after a mechanical, chemical or biological remedy is stabilized. 
Following the CAP implementation, IDEM requires ground water monitoring and sometimes soil 
confirmation sampling. Ground water monitoring is performed to: 

 Determine if ground water rebound occurs after the shutdown of an engineered 
remediation system. Typically, this takes at least two quarters. 

 Determine if ground water rebound occurs after the application of materials for bio-
augmentation such as an Oxygen Release Compound (ORC®). Typically, this takes two 
to four quarters following application or injection. 

 Determine if the remaining contaminated ground water plume is stable or shrinking. 
Typically, this takes four quarters. IDEM may require more quarters to verify acceptable 
closure conditions depending on many factors. Common factors include: 

o Contaminant concentrations 
o Areal extent of contamination 
o Ground water zone impacted is being used or is likely to be used for drinking 

water in close proximity to the release 
o Proximity to drinking water receptors 

 
Quarterly Monitoring reports must be submitted in a format required by the agency (329 IAC 9-
5-7[f][1]). 
 
3.10.3 No Further Action Request 
Most No Further Action (NFA) approvals are in response to an NFA request submitted by the 
O/O. A O/O or consultant who believes that a release is eligible for an NFA approval should 
prepare an NFA request that includes: 

 NFA request cover letter 
 Completed Record of Site Closure (RSC) - State Form 54472 

(www.IN.gov/idem/5157.htm) 
 Supporting documentation for the RSC including full QA/QC documentation when 

required 
 Draft environmental restrictive covenant (ERC) when necessary (IDEM encourages the 

use of the LUST ERC template) (www.IN.gov/idem/4997.htm) 
 Local ground water ordinance proposed as an environmental restrictive ordinance (ERO) 
 Any other information supporting the NFA request (such as notification to a state or 

local government agency that contamination remains under a roadway) 
 
If IDEM believes that a site may be eligible for an NFA approval, IDEM may request that the 
O/O submit an NFA request. The NFA request must include a closure strategy based on the 
existing soil and ground water conditions. A completed RSC must be included.  
 
If the release has been ELTF eligible, the ELTF Program cannot reimburse for continued 
remediation when contaminant levels fall below their appropriate risk-based industrial 
remediation objectives (329 IAC 1-1-8.3) except in certain circumstances (such as an on-site 
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drinking water well or a site located within a locally designated wellhead protection area). If the 
O/O chooses to continue remediation, the eligibility for ELTF reimbursement ends at that time. 
 
When reviewing NFA approval requests, IDEM follows the Investigation of Underground 
Storage Tank Releases, Quality Assurance Program Plan (QAPP) 
(www.IN.gov/idem/4997.htm). The QAPP requires the submittal of full QA/QC documentation, 
and data validation by IDEM in order to approve an NFA approval request. 
 
3.10.4 Record of Site Closure – The Record of Site Closure (RSC) - State Form 54472 
(www.IN.gov/idem/5157.htm), is a companion document to the NFA request. It must be 
submitted in order to obtain closure from the LUST Program. The RSC includes information 
supporting the NFA decision including items such as: 

 Site information 
 Owner and consultant information 
 Site description 
 Corrective action completed 
 Basis for closure  
 Conditions subsequent 
 Overview of CSM 
 Public participation 
 Record of communication (key decision documents) 
 Other supporting documentation 

 
3.10.5 Institutional Controls (www.IN.gov/idem/5959.htm) 
Environmental Restrictive Covenant – An ERC is a legal and administrative measure to 
protect human health and the environment at sites where contamination is left in place. The 
intent of the ERC is to limit human exposure by restricting activity, use, and access to properties 
with contamination. Controls may include administrative and engineering controls. 
Administrative controls typically include restrictions on land use and ground water. Engineering 
controls, on the other hand, typically include vapor mitigation systems and caps or covers that 
are designed to prevent direct contact or migration of contamination to ground water. 
 
Environmental Restrictive Ordinance – An ERO is a local ordinance that may be used to 
restrict ground water use in lieu of, or in addition to, an ERC. 
 
 
 
 
 
 
 
3.10.6 No Further Action Approval 
The LUST Program issues an NFA approval letter upon approval of the RSC. When an ERC is 
utilized as a component of the remediation, IDEM will issue the NFA approval letter upon 
receipt of the recorded ERC. The NFA determination is based on information provided to and 
reviewed by IDEM. The NFA approval letter summarizes the information used to determine and 
implement the remediation, the use of any institutional control(s), residual contamination at the 

Fourth ELTF Technical 
Approval Milestone – NFA 

Approval 
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time of the closure, and the responsibilities the O/O may have in maintaining the NFA approval 
status. 
 
NFA approvals may be: 

 Unconditional closures. Closures that leave the site environmentally suitable for any 
future use. 

 Conditional closures. Closures that require some continued operation, maintenance, 
monitoring; or that require site use or exposure controls. Approval depends on one or 
more ongoing activities or restrictions that prevent exposure to levels of contamination 
above the screening levels or site-specific risk-based levels upon which the remediation 
objectives for a particular land use were based. Most LUST conditional closures utilize 
an ERC. The most common restrictions are: 
o Ground water use 
o Land use 
o Contamination under building or pavement requiring areas to remain unchanged 

 
The NFA approval is the last technical approval milestone for cost reimbursement. The O/O may 
apply for reimbursement of all costs (site characterization, quarterly ground water monitoring 
and sampling, CAP development, CAP implementation, and closure work) at this time.  

 The O/O must submit claims for all costs associated with an ELTF eligible release given 
an NFA approval prior to March 26, 2011, by December 25, 2011. IDEM must receive 
any subsequent re-submittal of denied claims no later than December 25, 2012.  

 The O/O must submit claims for all costs associated with an ELTF eligible release given 
an NFA approval on or after March 26, 2011, within nine months of the NFA approval 
date. IDEM must receive any subsequent re-submittal of denied claims within twelve 
months of the claim denial. 

3.11 Conditions Subsequent 
 
When the LUST Program approves a conditional closure, the No Further Action (NFA) letter 
will include conditions subsequent to closure that must be monitored or maintained to ensure the 
continued effectiveness of the remedy. An ERC may also detail any condition that requires 
monitoring or maintenance.  
 
Engineering Controls 
Often passive engineering controls such as pavement and buildings are used at LUST sites. 
Vapor mitigation may be required in current or future buildings within the Exposure Control 
Area (ECA). If there are any engineering controls, an ERC may specify the location of the 
controls, and requirements for compliance with the ERC.  

 
Monitoring  
If monitoring is required as a condition of closure, an ERC may specify the specific monitoring 
requirements. IDEM may conduct post-closure monitoring to verify compliance with the 
conditions of closure. 
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Reporting 
If reporting is required as a condition of closure, an ERC may specify the specific reporting 
requirements for the site. 

3.12 When Issues Arise 
 
Sometimes issues arise as part of the normal course of business. These issues usually center on 
technical and policy decisions related to denials of work proposed or performed rather than 
regulatory requirements and deadlines. When these issues arise and the O/O or environmental 
consultant is not satisfied with the resolution, IDEM recommends contacting the LUST or ELTF 
Technical Section Chief via telephone or e-mail. If unsure which person at IDEM to contact, the 
O/O or consultant should ask the project manager or call (317) 232-8900. If a satisfactory 
solution is not reached, IDEM recommends that the O/O or consultant contact the Remediation 
Services Branch Chief at (317) 232-4535. 
 
Claimants who wish to appeal an ELTF reimbursement determination must first submit the claim 
under 328 IAC 1-3-1(c) and (d). Final appeals can be made by filing a written request for review 
with the Indiana Office of Environmental Adjudication not later than 18 days after receiving 
notice of the determination (IC 13-23-9-4). Claimants can request that the Office of 
Environmental Adjudication conduct a hearing to review the determination in its entirety, or to 
review specific portions of the determination (IC 4-21.5-3).  
 
When significant violations are identified, typically the LUST Program issues a Violation Letter 
that identifies the violation(s) and timeframe for corrective measures. If the violations are not 
corrected in a timely and complete manner, the LUST Program may refer the violations for 
consideration of a formal enforcement action. Normally, a Notice of Violation and draft Agreed 
Order (AO) are sent to the O/O for signature. An AO includes corrective measures, civil 
penalties for past violations, stipulated penalties for noncompliance, and procedures for Dispute 
Resolution. Where applicable, ELTF eligibility may also be affected when IDEM issues a 
Violation Letter, Notice of Violation or Commissioner’s Order (i.e., the O/O is not in substantial 
compliance under 328 IAC 1-1-9). 

3.13 Forms and Checklists 

Sample copies of many forms, templates and checklists discussed in this RPG may be found at 
the end of each Chapter of this guide. The sample forms, templates and checklists in this 
guide are images only, may not be current, and cannot be completed electronically.  
 
Current State Forms that can be completed electronically are posted on the IDEM Forms website 
(www.IN.gov/idem/5157.htm) as PDF fillable forms, Microsoft Word documents or Excel 
documents. Links to those forms and checklists as well as links to many other documents and 
websites have been provided where the document is discussed in the text.  
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All LUST Site Characterization and CAP reports must be signed by an environmental 
professional and submitted in a form and format as required by the Commissioner (329 IAC 9). 
Detailed information is contained in: 

 329 IAC 9-5-5.1 (b) (3) 
 329 IAC 9-5-5 (c) 
 329 IAC 9-5-7 (f) (1) (K) 
 329 IAC 9-5-7 (f) (1) (L) (vi) 
 329 IAC 9-5-7 (f) (1) (M) 

 
The following forms, outlines and checklists are used for LUST reporting: 
 

 Sample 3.1 Initial Incident Report - State Form 54487 (The O/O or the LUST 
Program or both must complete this form when submitting a 
release report via the Internet or facsimile. The LUST Program 
will complete the form for releases reported via telephone.) 

 Sample 3.2 Environmental Restrictive Covenant (Optional template) 
 Sample 3.3 Excess Liability Trust Fund Application - State Form 47139 
 Sample 3.4 Notice of Intent to Purchase UST and Reinstate Eligibility - State 

Form 48079 
 Sample 3.5 ELTF Site Categorization for Prioritization of Claims - State Form 

59120 
 Sample 3.6 Scope of Work - State Form 51955 

 
These forms appear in Chapter 1 of this RPG: 

 
 Sample 1.1 Record of Remedy Selection - State Form 54471 
 Sample 1.2 Record of Site Closure - State Form 54472 

 
 
 

The LUST Program is developing the following forms and outlines.  
These are often refined. Please always check the LUST Program 

Website (www.IN.gov/idem/4997.htm) for current versions. 
 

 20-Day Abatement Report  
 Initial Site Characterization Report and Checklist  
 Further Site Investigation Report and Checklist  
 Corrective Action Plan  
 Corrective Action Implementation Report  
 Quarterly Monitoring Report  
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Table 3.3 outlines actions and reports required by law for the LUST process, from releases to closure. It also includes timeframes not 
specifically defined in law to provide typical timeframes required by IDEM. IDEM may adjust these timeframes based on the scope of the 
request. IDEM recommends that the O/O or their consultant propose a reasonable timeframe to complete a task when there is no specific 
timeframe in law. IDEM cannot grant extensions for actions and reports required by law. However, IDEM will use its enforcement discretion 
in consideration of delayed response actions and late submittals. 
 

Table 3.3  Leaking Underground Storage Tank Timeframes Summary 

Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

Suspected 
Release Report 

24 hours Rule 
329 IAC 9-4-1        

329 IAC 9-6-2.5(a)(3) 
Refer to "What is a Suspected Release" in Section 3.4; use the Initial Incident 
Report Form when reporting to LUST. 

Investigation of 
Off-site Impacts Immediately Rule 329 IAC 9-4-2 Refer to "What is a Suspected Release" in Section 3.4. 

Release 
Investigation 

and  
Confirmation 

Steps Immediately Rule 
329 IAC 9-4-2          
329 IAC 9-4-3 

Refer to "Release Investigation and Confirmation for Suspected Releases" in 
Section 3.4. 

Release 
Investigation 

and 
Confirmation 
Steps Report 7 days Rule 329 IAC 9-4-3 

Refer to "Release Investigation and Confirmation for Suspected Releases" in 
Section 3.4. 

Spill and 
Overfill Cleanup 

Immediately Rule 329 IAC 9-4-4 
Refer to "What is a Spill or Overfill?" in Section 3.4; in some cases spills and 
overfills are subject to requirements of the Indiana Spill Rule (327 IAC 2-6.1).

Spills and 
Overfills Report 

2 hours 
(Spill Rule) 

24 hours 
(UST Rule) Rule 

327 IAC 2-6.1-5 
327 IAC 2-6.1-7(3) 
329 IAC 9-4-4(a)      

329 IAC 9-4-4(b)(2) 

Refer to "Reporting Spills and Overfills" in Section 3.4; in some cases, spills 
and overfills are subject to requirements of the Indiana Spill Rule; use the 
Initial Incident Report Form when reporting to LUST. 
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Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

Initial Response 

Immediately Rule 329 IAC 9-5-2 
Refer to "Initial Response” in Section 3.5; upon confirmation of release, an 
initial response must be initiated. 

Confirmed 
Release Report 

2 hours  
(Spill Rule) 

24 hours 
(UST Rule)  Rule 

327 IAC 2-6.1-5 
327 IAC 2-6.1-7(3) 
329 IAC 9-5-2(1)        

329 IAC 9-6-2.5(a)(4) 

Refer to "What is a Confirmed Release" in Section 3.4; in some cases spills 
and overfills are subject to requirements of the Indiana Spill Rule; use the 
Initial Incident Report when reporting to LUST. 

Initial 
Abatement 

Measures and 
Site Check Immediately Rule 329 IAC 9-5-3.2(a) 

Refer to "Abatement and Site Check” in Section 3.5; in some cases, actions 
taken are in compliance with the Indiana Spill Rule as well. 

Abatement 
Report 20 days Rule 329 IAC 9-5-3.2(b) Refer to "Abatement and Site Check” in Section 3.5. 

Free Product 
Removal Immediately Rule 329 IAC 9-5-4.2 

Refer to "Emergency or Immediate Actions" in Section 3.5 and "Free Product 
Recovery" in Section 3.8. 

Free Product 
Removal Report 60 days Guidance 329 IAC 9-5-4.2(4) 

Include with Abatement, ISC and Quarterly Monitoring Reports as directed 
by IDEM. 

Initial Site 
Characterization 

Upon 
request Rule 329 IAC 9-5-5.1(a) Refer to "Initial Site Characterization (ISC)" in Section 3.7 

Initial Site 
Characterization 

Report 60 days Rule 329 IAC 9-5-5.1(b) 
Refer to "Initial Site Characterization (ISC)" in Section 3.7; submit using the 
ISC Report and Checklist. 

Limited 
Subsurface 

Investigation 
Upon 

request Rule 329 IAC 9-5-5.1(c) Refer to "Limited Subsurface Investigation (LSI)" in Section 3.7 
Limited 

Subsurface 
Investigation 

Report 30 days Guidance 329 IAC 9-5-5.1(c) Refer to "Limited Subsurface Investigation (LSI)" in Section 3.7 
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Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

Further Site 
Investigation 

Upon 
request Rule 

329 IAC 9-5-6(a) and 
(b) Refer to "Further Site Investigation (FSI)" in Section 3.7 

Further Site 
Investigation 

Report 90 days Guidance 329 IAC 9-5-6(c) Refer to "Further Site Investigation (FSI)" in Section 3.7 

Pilot Study 
Work Plan 30 days Guidance 329 IAC 9-5-6(d) 

Pilot Study Work Plans should be included with the FSI Report whenever 
possible. 

Pilot Study 
Work Report 60 days Guidance 329 IAC 9-5-6(d) Pilot Study Work Plans should be included with the CAP whenever possible. 

Corrective 
Action 

Upon 
request Rule 329 IAC 9-5-7(a) Refer to "Corrective Action Plan (CAP)" in Section 3.8 

Corrective 
Action Plan 60 days Guidance 329 IAC 9-5-7(f) Refer to "Corrective Action Plan (CAP)" in Section 3.8 

CAP 
Amendment 30 days Guidance 329 IAC 9-5-7(c) Refer to "Corrective Action Plan Amendment in Section 3.8 

Correction 
Action Plan 

Implementation 
Upon CAP 
Approval Rule 

329 IAC 9-5-7(b) and 
(c) Refer to "Corrective Action Implementation" in Section 3.9 

Corrective 
Acton 

Implementation 
Report 60 days Guidance 329 IAC 9-5-7(f)(1)(L) Refer to "Corrective Action Implementation" in Section 3.9 

Quarterly 
Monitoring 90 days 

Guidance 
and Rule 329 IAC 9-5-7(f)(1)(L) Refer to “Quarterly Monitoring” in Section 3.7 and 3.8 

Quarterly 
Monitoring 

Report 90 days Rule 329 IAC 9-5-7(f)(1)(L) Refer to "Corrective Action Implementation" in Section 3.9 
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Report, Plan or 
Action Time 

Rule or 
Guidance Rule Reference(s) Notes 

No Further 
Action Request 

Report 30 days Guidance 
329 IAC 9-5-7(f) (1) 

(M) Refer to "Final Report - No Further Action Request in Section 3.10 
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Sample 3.1 Initial Incident Report Form 54487 
 

 

SAMPLE 
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SAMPLE 
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Sample 3.2 Environmental Restrictive Covenant (Optional template) 

SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE
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SAMPLE



 

 
Remediation Program Guide with corrections up to July 9, 2012 Page 102 of 262 
 

SAMPLE
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Sample 3.3 Excess Liability Trust Fund Application Form 47139 

SAMPLE 
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SAMPLE
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE 
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SAMPLE
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SAMPLE
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Sample 3.4 Notice of Intent to Purchase UST and Reinstate Eligibility Form 48079 
 

 

SAMPLE 
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Sample 3.5 Site Categorization for Prioritization of Claims Form 51920 
 

SAMPLE 
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SAMPLE 
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Sample 3.6 Scope of Work Form 51955 

SAMPLE 
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SAMPLE 
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SAMPLE 
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SAMPLE 




