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Required Contract Provisions Related to Nondiscrimination 

and Equal Opportunity Employment  
 

Below are required contract conditions that apply to all Clean Water and Drinking Water 

State Revolving Fund projects and contains forms that must be used in the procurement 

process. This must be physically included in all bidding and contract documents. 

 

This project is being financed in whole or in part by the Indiana State Revolving Fund Loan 

Programs. The loan recipient is required to comply with the following federal and state laws, 

rules and regulations and must ensure that their contractor(s) also comply with these regulations, 

laws and rules. 

 

1. Title VI of the Civil Rights Act of 1964 (P.L 88-352), the Rehabilitation Act of 1973 (P.L. 

93-1123, 87 Stat. 355, 29 U.S.C. Sec. 794), the Older Americans Amendments of 1975 (P.L. 

94-135 Sec. 303, 89 Stat. 713, 728, 42 U.S.C. Sec. 6102), and subsequent regulations, 

ensures access to facilities or programs regardless of race, color, national origin, sex, age or 

handicap. 

 

2. Executive Orders 11246, as amended by Executive Orders 11375 and 12086 and subsequent 

regulations. Prohibits employment discrimination on the basis of race, color, religion, sex or 

national origin. Inclusion of the seven clauses in Section 202 of E. O. 11246 as amended by 

E. O. 11375 and 12086 are required in all project related contracts and subcontracts over 

$10,000. 

 

3. 40 CFR Part 33 Participation by Disadvantaged Business Enterprises in Procurement under 

Environmental Protection Agency (EPA) Financial Assistance Agreements 

 

4. Executive Orders 11625, 12138 and 12432; 40 CFR part 33; Section 129 of P. L. 100-590 

Small Businesses Reauthorization & Amendment Act of 1988; Public Law 102-389 (42 

U.S.C. 437d); a 1993 appropriations act (“EPA’s 8% statute”); Public Law 101-549, Title X 

of the Clean Air Acts Amendments of 1990 (42 U.S.C. 7601 note) (“EPA’s 10% statute”). 

Encourages recipients to award construction, supply and professional service contracts to 

minority and women’s business enterprises (MBE/WBE) and small businesses and requires 

recipients to utilize affirmative steps in procurement. 

 

5. Executive Order 12549 and 40 CFR Part 32, Subparts B and C. Prohibits entering into 

contracts or sub-contracts with individuals or businesses who are debarred or suspended. 

Borrowers are required to check the status of all contractors (construction and professional 

services) and must require contractors to check the status of subcontractors for contracts 

expected to be equal to or over $25,000 at www.sam.gov 

 

6. Indiana Code 36-1-12-12, Requires the board to withhold final payment to contractor until 

the contractor has paid the subcontractors, material suppliers, laborers, or those furnishing 

services 

 

7. Indiana Code 36-1-12-13.1, requires performance and payments bonds equal to 100% of the 

contract price if the cost of the public work is estimated to be more than $200,000. 
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Equal Employment 

 

Inclusion of these seven clauses is required in all contracts and subcontracts over $10,000 

(excerpt from Executive Order No. 11246, Section 202 as amended by Executive Order 11375 

and 12086): 

During the performance of this contract, the contractor agrees as follows: 

 

1. The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex or national origin. The contractor will take affirmative 

action to ensure that applicants are employed, and that employees are treated during 

employment, without regard to their race, color, religion, sex, or national origin. Such action 

shall include, but not be limited to the following: employment, upgrading, demotion, or 

transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. The contractor 

agrees to post in conspicuous places, available to employees and applicants for employment, 

notices to be provided by the contracting officer setting forth the provisions of this 

nondiscrimination clause. 

 

2. The contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, or national origin. 

 

3. The contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice, to be provided 

by the agency contracting officer, advising the labor union or worker’s representative of the 

contractor’s commitments under Section 202 of Executive Order No. 11246 of September 24, 

1965, and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

 

4. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 

1965, and all of the rules, regulations, and relevant orders of the Secretary of Labor. 

 

5. The contractor will furnish all information and reports required by Executive Order No. 

11246 of Sept. 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to his books, records, and accounts by the 

contracting agency and the Secretary of Labor for purposes of investigation to ascertain 

compliance with such rules, regulations, and orders. 

 

6. In the event of the contractor’s noncompliance with the nondiscrimination clauses of this 

contract or with any of such rules, regulations, or orders, this contract may be cancelled, 

terminated or suspended in whole or in part and the contractor may be declared ineligible for 

further Government contracts in accordance with procedures authorized in Executive Order 

No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked 

as provided in Executive Order No. 11246 of Sept. 24, 1965, or by rule, regulation, or order 

of the Secretary of Labor, or as otherwise provided by law. 
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7. The contractor will include the provisions of paragraphs (1) through (7) in every subcontract 

or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 

issued pursuant to Section 204 of Executive Order No. 11246 of Sept. 24, 1965, so that such 

provisions will be binding upon each subcontractor or vendor. The contractor will take such 

action with respect to any subcontract or purchase order as may be directed by the Secretary 

of Labor as a means of enforcing such provisions including sanctions for noncompliance: 

Provided, however, that in the event the contractor becomes involved in, or is threatened 

with, litigation with a subcontractor or vendor as a result of such direction, the contractor 

may request the United States to enter into such litigation to protect the interests of the 

United States. 

  

 

 

 



U.S. ENVIRONMENTAL PROTECTION AGENCY 

CERTIFICATION OF NONSEGREGATED FACILITIES 

(Applicable to federally assisted construction contracts and related subcontracts exceeding 
$10,000 which are not exempt from the Equal Opportunity clause.) 

 

The federally assisted construction contractor certifies that he does not maintain or 

provide for his employees any segregated facilities at any of his establishments, and that he does 

not permit his employees to perform their services at any location, under his control, where 

segregated facilities are maintained. The federally assisted construction contractor certifies 

further that he will not maintain or provide for his employees any segregated facilities at any of 

his establishments, and that he will not permit his employees to perform their services at any 

location, under his control, where segregated facilities are maintained. The federally assisted 

construction contractor agrees that a breach of this certification is a violation of the Equal 

Opportunity clause in this contract. As used in this certification, the term segregated facilities 

means any waiting rooms, work areas, rest rooms and other storage or dressing areas, parking 

lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities 

provided for employees which are segregated by explicit directive or are in fact segregated on the 

basis of race, creed, color, or nation origin, because of habit, local custom, or otherwise. The 

federally assisted construction contractor agrees that (except where he has obtained identical 

certifications from proposed subcontractors for specific time periods) he will obtain identical 

certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 

which are not exempt from the provisions of the Equal Opportunity clause, and that he will retain 

such certification in his files. 
 

 

 

Signature Date 
 

 

Name and Title of Signer (Please type) 
 

 

Firm Name 

 
 

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS 

NONDI SCRI MINATION IN EMPLOYMENT 

TO:   

(Name of union or organization of workers) 

 
The undersigned currently holds contract(s) with    

(Name of Applicant) 
involving funds or credit of the U.S. Government or (a) subcontract(s) with a prime contractor 
holding such contract(s). 

 
You are advised that under the provisions of the above contract(s) or subcontract(s) and in 
accordance with Executive Order 11246, as amended, dated September 24, 1965, as amended, the 
undersigned is obliged not to discriminate against any employee or applicant for employment 

because of race, color, creed, or national origin. This obligation not to discriminate in employment 
includes, but is not limited to, the following: 

 

HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION, 
RECRUITMENT, ADVERTISING, OR SOLICITATION FOR 

EMPLOYMENT, TRAINING DURING EMPLOYMENT, RATES OF PAY OR 
OTHER FORMS OF COMPENSATION, SELECTION FOR TRAINING 
INCLUDING APPRENTICESHIP, LAYOFF OR TERMINATION. 

 

This notice is furnished you pursuant to the provisions of the above contract(s) or subcontract(s) 

and Executive Order 11246, as amended. 

 
Copies of this notice will be posed by the undersigned in conspicuous places available to 
employees or applicants for employment. 

 
 
 

 

(Contractor or Subcontractor) 
 

 

(Date) 
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