The INDOT Office of Environmental Services (OES) has put together the following guidance on procedures LPAs can use to comply with the required federal laws as quickly as possible.  This is in response to the upcoming release of the Federal Economic Recovery Package.  Guidance will be updated as needed, so please check the OES website at http://www.in.gov/indot/7287.htm for additional information.  Please be aware that if you are changing a project from local/state funding to include federal dollars, you must comply with all federal regulations, including the National Environmental Policy Act (NEPA), Sec. 106 of the National Historic Preservation Act and Sec. 7 of the Endangered Species Act.  
1) CE 1 for Pavement Preservation Projects  
This CE has been approved  by FHWA to be used by LPAs.  The types of projects included in this CE include: 
Crack Sealing – the cleaning and sealing of open cracks or joints in asphalt pavement and shoulders to prevent the entry of moisture and debris.

Chip Seal – The treatment of the pavement surface with liquid asphalt material and coarse aggregate to prevent deterioration of the surface.

Microsurfacing – a thin polymer-modified asphalt emulsion mixture.

Ultrathin Bonded Wearing Course (UBWC) – a gap graded, ultra thin hot-mix asphalt mixture applied over a thick polymer-modified asphalt emulsion membrane.
*Please note that this only applies to work done in existing right-of –way.  No work can be done outside of existing pavement.  Existing bridges, structures, and pipes cannot be modified as part of this CE, and it may not be used for projects where karst features have been identified that could be affected by the project.  A copy of the Programmatic CE is located on the OES website at http://www.in.gov/indot/7287.htm. 

2) INDOT/ FHWA Minor Projects Programmatic Agreement (MPPA), available online at http://www.in.gov/indot/files/2008-10-08_Minor_Projects_PA__dated_9-6-06_signed__with_updated_Appendix_A_and_B.pdf.   Normally, all federally funded or permitted projects must undergo a Section 106 review, per the National Historic Preservation Act.   This review process may take 4 to 12 months to complete, and multiple review periods from multiple agencies.  The MPPA exempts many minor projects from this process, because these projects have no potential or very little potential to impact cultural resources.  

There are two types of minor projects: Category A and Category B.  Category A projects have been determined to have no potential to impact cultural resources.  All you have to do to clear a Category A project is look at the MPPA to check if your projects fits the criteria.  Then you must enter the information into your CE forms.  Category B projects have a small potential to impact cultural resources, so they must be reviewed by the INDOT Cultural Resources Section.  Simply check the MPPA to see if your project fits the criteria for Category B, and then fill out the MPPA submittal form from Appendix S of the INDOT Cultural Resources Manual at http://www.in.gov/indot/files/INDOTCulturalResourcesManual08.pdf.  Submit your form and project information to the INDOT Cultural Resources Section for review, which usually takes about 2-3 weeks.  Then you must enter the information into your CE forms.

There are several criteria your project must first meet to be cleared under the MPPA.  The project must:

• be limited to the activities specified;

• not be part of a larger project;

• be on an existing transportation facility;

• take place within soils previously disturbed by vertical and horizontal highway construction activities;    

• have no known public controversy based on historic preservation issues

Some common MPPA projects include:

· All work (except replacement) to be done on bridges (in previously disturbed soils) if the bridge is less than 45 years old, or if the bridge is over 45 years old, the bridge was determined not National Register eligible in the latest bridge inventory.  Please contact the Cultural Resources Section to determine if the bridge is eligible for listing on the National Register.

· Roadway surface replacement, rehabilitation, resurfacing, or reconstruction, overlays, shoulder   treatments, pavement repair, seal coating, pavement grinding, and pavement marking within areas previously disturbed by construction where replacement, repair, or installation of curbs or sidewalks will not be required.   If sidewalks and/or curbs are included, you may be able to use another category of the MPPA – please contact the INDOT Cultural Resources Section.

· All work within interchanges and within medians of divided highways in previously disturbed soils. 

· Replacement, repair, lining, or extension of culverts and other drainage structures.

· Repair or replacement of existing lighting, signals, and other traffic control devices in previously disturbed soils.   If new installation of lighting, signals and other traffic control devices are included, you may be able to use another category of the MPPA – please contact the INDOT Cultural Resources Section.

· Repair or replacement of existing safety appurtenances such as guardrails, barriers, glare screens, and crash attenuators in previously disturbed soils.   If the project involves the installation of new safety appurtenances, you may be able to use another category of the MPPA – please contact the INDOT Cultural Resources Section.

· Fencing and landscaping in previously disturbed soils.   

· Railway crossing signs and signal installation or modification and surface improvement in previously disturbed areas. 

· Erosion control within previously disturbed soils to prevent erosion of roadways, waterways and bridge piers. 

· Routine roadside maintenance activities necessary to preserve existing infrastructure and maintain roadway safety in previously disturbed areas.

3) Asbestos Inspection:

All bridges on the stimulus list, including LPA, must have asbestos inspections prior to letting per IDEM regulations.  Inspections must be completed for all rehabilitation/demolition projects, including any projects that are not scour protection or bridge paintings.  For INDOT projects, this usually takes anywhere from 1 day to two weeks for the inspection and report completion.  

4) Waterway Permitting:  

Many projects would fit into a category where no permits are required in order to perform the action.  This would be projects with less than 1 acre of soil disturbance (Rule 5), outside of a floodway, and with no impacts to aquatic resources.  An example of these types of projects would include a resurface project wholly outside of any intermittent tributary floodway without any pipe replacements within waters of the U.S.

Permit information is listed below that may assist in reducing timelines for permits if they are needed.

a. USACE/IDEM Nationwide Permits

i. Most structure and bank stabilization projects can be authorized utilizing the U.S. Army Corps of Engineers (USACE) Nationwide Permit (NWP) program and the Indiana Department of Environmental Management (IDEM) 401 WQC approvals for those NWPs (available on our website at http://www.in.gov/indot/7287.htm).  Permit conditions must be followed on-site in order to stay in compliance with the permits.  See the entire NWP listing as well as the general and specific USACE conditions at the following link: (http://www.epa.gov/owow/wetlands/pdf/2007NWPFedReg3-12-07.pdf)  Note that IDEM 401 WQC is still required for all USACE 404 permits

ii. NWP #3 – Maintenance

1. 45 day Pre-construction Notification to USACE (for 3b)

2. No Notification to USACE for 3a or 3c

3. No Notification to IDEM

iii. NWP - #33 – Temporary Construction, Access, and Dewatering

1. 45 day Pre-construction Notification to USACE

2. No Notification to IDEM

b. USACE/IDEM Regional General Permit

i. No Defined Review Timeline from USACE (typically 3-4 months)

ii. 30 day IDEM Review

c. IDNR Construction in a Floodway Permit

i. A Construction in a Floodway Permit is needed whenever any construction work is going to occur within the floodway or adjacent floodplains.

1. Exemptions – All exemptions have specific qualifiers that kick out the exemption if the project isn’t constructed in a specific way.  Reference (312 Indiana Administrative Code – Article 10)

a. < 1 sq. mile drainage area to downstream end of the proposed structure

b. Logjam/Sandbar Removal

c. Utility Line Projects

d. Qualified Outfall Projects

e. Wetland Restoration Projects

d. IDEM Rule 5 Permit

i. A Rule 5 Permit is required anytime a construction project will result in a cumulative exposure of 1 acre or more of exposed soil.

