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... · .· ·· .· .. , . , , .·. · . , B~fore th~ Dl~~~t:r i~ a: APJ,~al'o;t~ • , < ',: ' · . 
· ·· · ·:·Administrativelciw'Judges'Findings.of.Fact;: · ·. ·.·. · ... · .. · .. · :·: .... · 

· · :. ·. ConCiu~ion _of Low and Order in _a·n Administrative.·. : ~- \: .... ·. . . . ::. :··. .._. 
·-~-- , . ·.Hearin·g.fcir the Board of .the Public Employees' Retirement Fund; .. ·.·.~ .. , · ·;: .. ··:_- .. · 
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:_. ~ ~;~.niomas'·Joseph~·Jatre-lfc"h,·P~titioner_._. _ _., · ··: ·_. _... '· ·· .. _.·_ · · . -_-:··.-: ··: ·-.-·0·· .. , 
. ·· .. ·.-.• · .. ·:: .. ':.·~"d_~~·<···~~~-;:~~~,~~::~ .. -.. <.·-·_ ._·.·.. . ........ ·.. ..· .. ; :_ ·.'.·.··_.·· . " . . ... -~-
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. .. . .. _.. . - ~ ... :"' . . . .~-.-~.-:_ :~- ·.· _.:·· ~· . . .. -·. --~ .. •: .. •, 

. . . .. ·.·. · ...... _. -.· ..... ··. .. ,. _ · : _... . ·. . _ .... >. ,_:_· .;: .. ·_;_,_;_"· FINDJNG_s. 6~- FACT ... :,·-.·~--.~-:-·.-<·,>; -:_:~· _; ·_:.:.-_::·· .~-::<· . ; .. ,: ' .... · .. 
,·: .. · ·. ·· -: '_::: ·-·T~~>~lqt~s· t~ the.heciring· of an· appe~l -~y<Th~~-~5- J~seph _:Jakeiich·· which_.. f~llows ~ · ·_.. ·-::, · 

_ , declsion:given by. Judge Shula which·result_ed from·an.appeal:coricerning· the Petitioner's . 
· .:...,.;.:·..... . .-· :·selection of pension:benefits· fr.om _the Public· Employees' Retirement Fund .-(PERF) in· .--. . . 

' . . . . · . 1984 •. ~ During·· the appeal before .... the: PERF.: Director ·on .April.-19, ,.1994,. the ~Petitioner;· . . .. _ 
. · ···:.: ·. stated that at :the ]ime he his pension· "I was forced to_take.whotever I could, ·. ·.·, :. , 

. . : '. as high as !'could, t_o. obtain er. ~onth·becau'se'l came __ home .without a job that:·.::···:.<._.: 

---··. _.:.·d~Y·" ... ·._.·.c:. _::··;,-/··~::~·:;_.:_~ . ·> <:··!<:.0 .. --:.-::::··:·-.. :.'._:,_::_. _·. ~:,_<._·_:_:: .. ~.~~-- .... _.:.::·:~:.-<.>:~-.... ': ::.': .. '· -~ .. :~ .: 
. ~ .. , ·· · ·.This hearing ·further. corifi~med the facts from Judge.S_hula's hearing-that on May._2·1, 1984 , · .- · · . 

.. · -- .. .- '· .PERF's,Mrs. Marty Montgorne~y ·advised ·Mr •. Jakelich;"ln a 'leth~r,' about ·the_benefits·he· · .. · :· :,.:: .. 
, ... ·. :. ·had ·selected and ·explained.clearly how the benefits· would be. affected.',', That letter said · · · · : 

·· .. :. . . "Pursu.cint to y~ur:request_~eg·arding.your-st_a_t~s--:\aii~h-PER~n-:·O,n_d.:th~n goe·s 011 to sa-that.··_ ·:.-::- --·-
:effective January .. 1985 .he could get:.$609 per -month until-age 62 and after .that ·· _. · .. ' · .-

-·.. • • : : ,_ j\ .This was,:· of' ~curse~ an estimate of_. .. benefitS', which. is' .·a 'corrimori" practiCe for. pen mg , .. 
... · · ·· ·. · retirement benefits.· ·::. ·.·. ·• .-,_._-:,·: '·, · ·.·, .. ,·-;:_::.·- ... -~-- .... _ .. , .,_. ·· .. _-_:.,·.-- ... 
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.·· _·.. Later.that'sarrie month," May 30, 1984; PERf.~s Mtss Geneva Marshall wrote to Mr. Jakelich -:. -.. ·.- .. 
. . : . . ~ ·. ·.-setting oufagain' our estimate .of_ his_ pen's~~n benefit based on ~is retiring on _July'-1 ,-·1984 .. ~ . · ... 

. ~ · . ·arid no!ing how ·t~_e. beri~fit would. re~uce after_ h_e re_ach~d 'a~e· 62.~. Mr. ~~k~llch, ·In . ·. ·. 
. . possession of the mformation in both of these letters, ·signed hts.pens1on.apphcat_Jon on · . 

· .. · 

·_.: 

.. · . . . .. ... Jurie 18, 1984 and made a selection for his benefits which was based on his own judgment. .. . . · . 

• · ,. < ,·: {...'.: ·_:· · .. ··lr(f~~~; ~r~ Jak~·iich·.~~~t~--t~.~E-RF·~· M~:-~~ri·o~h~~ju~t-;ci:.'t~~--w:~e~s-aft_~r. signi~~.-hi-~---···:·-.~-' 
· .. · ·. . ... pension· ·application· ·in·· i:i· letter.>dated· .. September ·5, ... 1984>and_.:acknowledged tf:\e·· .. :-_. ·· 
. '. . information he had. previously-received concerning his benefits :pri_o'r' to age 62 and after.:.. . 

·, · . .-.:.·. . . . -cige .. 62 •. :.There we·re; ·of: course;· some discrepancies in the ·estimated_figure~ whicll PERF-:_:;_~<. : 
-~:..~·provid~ ·to Mr~ ~-Jakelich -based ;_on ~he fact_ th~t. Mrs.' Montgomery. be_~i~ve~ him to be·:: . · .:' ·· · . 

·. · .· · ·. retiring in January 1985 and Mlss.Marshall believed that. he planned to ret1re m July_l984 · 
.. _ -~ .. : · when, .. in' fact, --he ·.retired effective. February 1,- ·1984.-:~ Miss' Marshall's defter. dated· _'· .. ·. 

;' . 

· _·· .. september)!; .19~4 _in··~_eply to.Mr.·Jakelich's letter of-September 5, 19~4 explains· the_·. ~ · ... 
. reason there was a dafference between PERF~s estimated monthly benefit· and the amount '· · . : 
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•. · . . ..•. ·. · ih~: Oi;:cto;;. ~~;;~~--~:'~pr; j 19; 1994. did.~~~ ~nJ:~~r a~y ~ew fi,;,~s cO:~~~tn9 PE~~. . ._. . 
·.,. ·- ... On June· 18, 1984~: Mr,···Jakelich· executed· a .retirement application and ·selected·Option ... : · · . .-

" 
··.· .. 

: ·: 61 •. ; :Jhe application~ which was signed by . the ·Petitioner,' clearly. indicated :that ,the.· .. 
· ·.-: .. pension op~ion .sel.~cted c~uld .. not be changed; '·· ·:: :· .' .... -· ·. · . ' · ;. ··. · . . .. ~. r. .. : . 

• :·. •• ' • ', --~, "· ... :· .:; • •• •• • ... : ........ ~. ~ ... ~·:··· •• .-··.: .-~:···~· :. '' .. :.. •• ·.;. • ··.·: : 1• .: • · ••• :.,:·~· •• ·.:· ~- f.·.'·: .: .... :.~· ~- . 

_ .:·,. Mr~·Jokelich was advised by PERf_.of-.the pension benefits:tle:.would.recehie.under the.· 
·· · .. ' .. _: .: >options .he ·selected. ·· ;Having selectE~d ··those~·options, Mr~:- Jakelich· then signed ·and . . .. 

. ..... . ·.... .. submitted an. application for. retirerrie'nt benefits·-which clearly, stated thati he could not. - . 
:' .:_',· :.·· .. change his selection after submitting' the.applicatiim.·. --:·: \.-·:,. '. '.: ': ·.: :: ~ ... ... ·: :·. : ·.c·· :: ·: .. · ., .. .-.. :~ ':' ·. ·.''.·· 

. . :, ·: ,. . ·•·· :. ·.· . · .. ='The·~· h~~ri~g ·-~~~o ~~~~i·r~~d ... ~~e· f~ct tt1a·t ·Mr ~-- ·j·~k~·l.i6h. ~-~~~-~~~~ ~-Je·tt~r ~dci·t~~:.::: ::· .. ~:,.··" ·: :.:·· :: ::::; .. · :~>: . ·, .. 
. :,: .-:,. '.·; :::: .. ·.··:·~~~~ ~~~:;19~~-_fr.~~ \ERF~~ G~nev.a_ Ma~~h~·'·l:~i:s~s~i-~g ~h:e ~~o~~t_·~r~~~--~':ne.fi~~ -~: .. :.,,'·;·: ... · _· .... : ;. 

:.: ·... .. .. Mr.,Jakelicll. has indicated that he found fault' with the· agency_' with .whom he' had·. ·..;··:··. >::.'. · 
,·, ........ '.· ,. · ~,· .. worked_and with tJle.·people there with whom he· discussed his_ ret~rement.··. H~·,has .. '::····· .. ->:;···:· .... : .. · · 

.. : · c:.:· .. further·indicated.that he had problems· .. with.the_:EEOC relating fo:his·contacts_·. · .. ·.... ··: 
-: ·. ·· . .-·: ··. with-that· federal:agen·cy. ·The ·circumstances.which hf!! describes··do n'ofhave. ci :_ · .. 

.. : .. ·: .. ·. • · · bearing on. this ·appeal. which relates solely. to the PERF. option he selected in 1984 . . .. . ... · . .. 
-- _, :~·: :.- · .. and.is currently receiving.: ·_,·''. , .. ·.·, .·-,:·._-:· .... ~ .... : ..... ·.: < · ... :·· •.: ... ; :~: ···_..,-. . •; . 
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