
 

 

 
 

Readoption Review  
 

Sanitary Standards for the Operation of Retail Food Establishments 
410 IAC 7-24 

 
IC  4-22-2.5-3.1(c) requires an agency to conduct a review to consider whether there are alternative 
methods of achieving the purpose of the rule that are less costly or less intrusive, or that would minimize 
the economic impact of the proposed rule on small business.   
 
Description of Rule: 
 
The Indiana State Department of Health is authorized by law to ensure that foods are safe, wholesome and 
sanitary; regulated products are honestly and accurately represented; and, these products are in compliance 
with the state laws and regulations. The rule for Sanitary Standards for the Operation of Retail Food 
Establishments, 410 IAC 7-24, is designed to provide a more comprehensive approach to protecting the 
consumer from contaminated food and foodborne illness. Foodborne illness in the United States is a major 
cause of personal distress, preventable death and avoidable economic burden. It is a shared responsibility 
of the food industry and the government to ensure that food provided to the consumer is safe and does not 
become a vehicle in a disease outbreak or in the transmission of communicable disease. This shared 
responsibility extends to ensuring that consumer expectations are met and that food is unadulterated, 
prepared in a clean environment and honestly presented.  
 
Accordingly, the provisions of the rule provide a system of prevention and overlapping safeguards 
designed to minimize foodborne illness, such as ensuring employee health, industry manager knowledge, 
safe food, nontoxic and easily cleanable equipment and acceptable levels of sanitation for retail food 
establishment premises. The rule addresses controls for risk factors identified by the Centers for Disease 
Control and Prevention as contributors to foodborne outbreaks that have been investigated and confirmed. 
Those factors are unsafe sources, inadequate cooking, improper holding, contaminated equipment, and 
poor personal hygiene. It further establishes five (5) key public health interventions to protect consumer 
health, specifically, food handler certification, employee health controls, controlling hands as a vehicle of 
contamination, time and temperature parameters for controlling pathogens, and the consumer advisory. The 
rule is designed to emphasize the areas of food safety that are considered critical and if not properly 
followed are more likely than others to result in a food contamination, illness or other environmental health 
hazard.  
 
Readoption Analysis: 
 
1) Is there a continued need for this rule? 
 

Yes, Indiana statute addresses food safety and food establishment sanitation concerns. This rule is 
needed to address the specific sanitation requirements for Indiana retail food establishments. Retail 
food establishments store, prepare, package, and serve food to customers, and include restaurants, 
catering operations, grocery stores, health and child care facilities, and temporary events. These 



establishments are regulated by local health departments and several state programs through the use 
of this rule. 410 IAC 7-24 is based upon the U.S. Food and Drug Administration (FDA) 2001 Model 
Food Code with 2003 Amendments. Although the Indiana State Department of Health Food 
Protection Program has been working with partners to draft an updated rule to address the sanitary 
standards for retail food establishment operations, the promulgation process has yet to begin. 
Readoption of this rule is critical to Indiana’s protection of its food supply offered through retail food 
establishments. 

 
2) What is the nature of any complaints or comments received from the public, including 
small business, concerning the rule or the implementation of the rule by the agency? 
 
As has been mentioned, this rule is based upon the FDA Model Food Code. This Food Code is 
created by FDA after considering recommendations of industry, consumer groups, academia, and 
regulatory authorities; food safety issues are debated and voted upon at a national level through the 
Conference for Food Protection. It is important to industry to have consistent requirements in every 
state. Locally, there are occasionally concerns expressed about the inconsistent enforcement of this 
rule due to the vast number of jurisdictions acting as the regulatory authority, and the variety of foods 
and establishments covered through this rule.  
 
3) Examine the complexity of the rule, including difficulties encountered by the agency in 
administering the rule and small businesses in complying with the rule. 
 
Although this rule covers such a variety of retail food scenarios, these requirements are well 
established. This rule is scalable, meaning that the less food handling and food safety risk associated 
with an establishment, the fewer requirements apply to them. A multitude of outreach and education 
opportunities exist through state and local government, academia, and nonprofit organizations to 
enable compliance with and administration of this rule, including websites, printed and electronic 
literature, face-to-face meetings, and onsite consultations. 
 
4) To what extent does the rule overlap, duplicate, or conflict with other federal, state, or 
local laws, rules, regulations, or ordinances? 
 
This rule does not overlap, duplicate, or conflict with any other federal, state, or local laws, rules, 
regulations, or ordinances. This rule supports and strengthens federal guidance and state statute. 
Local ordinances address the permitting and any compliance enforcement activities of retail food 
establishments, but the sanitary standards of these establishments are solely addressed by this rule. 
 
5) When was the last time the rule was reviewed under this section or otherwise evaluated 
by the agency, and the degree to which technology, economic conditions, or other factors have 
changed in the area affected by this rule since that time? 
 
The last readoption of the Sanitary Standards for the Operation of Retail Food Establishments, 410 
IAC 7-24, was filed July 15, 2010 and there have not been any significant changes with technology, 
economic or other factors in the area affected by this rule. 
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