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information provided on the Nursing Home Compare Medicare website as expeditiously as
practicable but not less frequently than quarterly.

(h)  Enforcement process
(1)  In general

If a State finds, on the basis of a standard, extended, or partial extended survey under subsection
(g)(2) of this section or otherwise, that a nursing facility no longer meets a requirement of
subsection (b), (c), or (d) of this section, and further finds that the facility’s deficiencies—

(A)  immediately jeopardize the health or safety of its residents, the State shall take immediate
action to remove the jeopardy and correct the deficiencies through the remedy specified in
paragraph (2)(A)(iii), or terminate the facility’s participation under the State plan and may
provide, in addition, for one or more of the other remedies described in paragraph (2); or
(B)  do not immediately jeopardize the health or safety of its residents, the State may—

(i)  terminate the facility’s participation under the State plan,
(ii)  provide for one or more of the remedies described in paragraph (2), or
(iii)  do both.

Nothing in this paragraph shall be construed as restricting the remedies available to a State
to remedy a nursing facility’s deficiencies. If a State finds that a nursing facility meets the
requirements of subsections (b), (c), and (d) of this section, but, as of a previous period, did
not meet such requirements, the State may provide for a civil money penalty under paragraph
(2)(A)(ii) for the days in which it finds that the facility was not in compliance with such
requirements.

(2)  Specified remedies
(A)  Listing

Except as provided in subparagraph (B)(ii), each State shall establish by law (whether statute
or regulation) at least the following remedies:

(i)  Denial of payment under the State plan with respect to any individual admitted to
the nursing facility involved after such notice to the public and to the facility as may be
provided for by the State.
(ii)  A civil money penalty assessed and collected, with interest, for each day in which
the facility is or was out of compliance with a requirement of subsection (b), (c), or (d)
of this section. Funds collected by a State as a result of imposition of such a penalty (or
as a result of the imposition by the State of a civil money penalty for activities described
in subsections (b)(3)(B)(ii)(I), (b)(3)(B)(ii)(II), or (g)(2)(A)(i) of this section) shall be
applied to the protection of the health or property of residents of nursing facilities that
the State or the Secretary finds deficient, including payment for the costs of relocation of
residents to other facilities, maintenance of operation of a facility pending correction of
deficiencies or closure, and reimbursement of residents for personal funds lost.
(iii)  The appointment of temporary management to oversee the operation of the facility
and to assure the health and safety of the facility’s residents, where there is a need for
temporary management while—

(I)  there is an orderly closure of the facility, or
(II)  improvements are made in order to bring the facility into compliance with all
the requirements of subsections (b), (c), and (d) of this section.

 The temporary management under this clause shall not be terminated under subclause
(II) until the State has determined that the facility has the management capability to ensure
continued compliance with all the requirements of subsections (b), (c), and (d) of this
section.
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(iv)  The authority, in the case of an emergency, to close the facility, to transfer residents
in that facility to other facilities, or both.

The State also shall specify criteria, as to when and how each of such remedies is to be
applied, the amounts of any fines, and the severity of each of these remedies, to be used in
the imposition of such remedies. Such criteria shall be designed so as to minimize the time
between the identification of violations and final imposition of the remedies and shall provide
for the imposition of incrementally more severe fines for repeated or uncorrected deficiencies.
In addition, the State may provide for other specified remedies, such as directed plans of
correction.
(B)  Deadline and guidance

(i)  Except as provided in clause (ii), as a condition for approval of a State plan for
calendar quarters beginning on or after October 1, 1989, each State shall establish the
remedies described in clauses (i) through (iv) of subparagraph (A) by not later than
October 1, 1989. The Secretary shall provide, through regulations by not later than
October 1, 1988, guidance to States in establishing such remedies; but the failure of
the Secretary to provide such guidance shall not relieve a State of the responsibility for
establishing such remedies.
(ii)  A State may establish alternative remedies (other than termination of participation)
other than those described in clauses (i) through (iv) of subparagraph (A), if the State
demonstrates to the Secretary’s satisfaction that the alternative remedies are as effective in
deterring noncompliance and correcting deficiencies as those described in subparagraph
(A).

(C)  Assuring prompt compliance

If a nursing facility has not complied with any of the requirements of subsections (b), (c), and
(d) of this section, within 3 months after the date the facility is found to be out of compliance
with such requirements, the State shall impose the remedy described in subparagraph (A)(i)
for all individuals who are admitted to the facility after such date.
(D)  Repeated noncompliance

In the case of a nursing facility which, on 3 consecutive standard surveys conducted under
subsection (g)(2) of this section, has been found to have provided substandard quality of care,
the State shall (regardless of what other remedies are provided)—

(i)  impose the remedy described in subparagraph (A)(i), and
(ii)  monitor the facility under subsection (g)(4)(B) of this section,

until the facility has demonstrated, to the satisfaction of the State, that it is in compliance
with the requirements of subsections (b), (c), and (d) of this section, and that it will remain
in compliance with such requirements.
(E)  Funding

The reasonable expenditures of a State to provide for temporary management and other
expenses associated with implementing the remedies described in clauses (iii) and (iv) of
subparagraph (A) shall be considered, for purposes of section 1396b (a)(7) of this title, to be
necessary for the proper and efficient administration of the State plan.
(F)  Incentives for high quality care

In addition to the remedies specified in this paragraph, a State may establish a program
to reward, through public recognition, incentive payments, or both, nursing facilities that
provide the highest quality care to residents who are entitled to medical assistance under this
subchapter. For purposes of section 1396b (a)(7) of this title, proper expenses incurred by


