
December 18, 2015  
 
Beth Krogel Roads, General Counsel 
Indiana Utility Regulatory Commission 
101 West Washington Street, Suite 1500 E 
Indianapolis, Indiana  46204 
bkroads@urc.in.gov  
Electronically delivered 
 
Re:   Reply Comments for 170 Indiana Administrative Code 4-7, 4-8 
 
Dear General Counsel Roads, 
 
Citizens Action Coalition of Indiana, Indiana Distributed Energy Alliance, Sierra Club, 
and Valley Watch (collectively, “Joint Commenters”) appreciate the opportunity to offer 
comments on the Nov. 20th submissions regarding the Strawman rule for 170 IAC 4-7 et 
seq. and 170 IAC 4-8 et seq.  
 
Joint Commenters have focused specifically on the proposed language from the Joint 
Utilities, which is presented in the form of PDF comments on top of the Joint Utilities’ 
submission (Attachment 1).  
 
We also offer these comments in addition.  While there are a number of proposed 
changes to the Strawman that should be of concern to the Commission, the Joint Utilities’ 
proposal is also notable for its lack of some of the key items proposed by Joint 
Commenters.  With respect to the IRP portion of the Strawman: 
 

1. It is vital that there be a mechanism that allows stakeholders to inquire further into 
the IRP.  Simply reviewing the document itself is not sufficient because it means 
each utility is in complete control of the level of detail and depth provided.  This 
mechanism would likely be most useful in a form akin to discovery.  In our Nov. 
20th submittal, Joint Commenters tried to list some of the key data that should be 
provided to allow in-depth review, but given that every IRP is different and will 
raise different issues, it is nearly impossible to anticipate all avenues of inquiry 
that may happen.  We view our addition to the Strawman, 170 IAC 4-7-2(c)(2) in 
our Nov. 20th submittal, as simply a good start at transparency in IRPs. 

2. It is also vital that the Director’s draft and final report not be limited in scope nor 
that the Director be unable to require modifications to an IRP.  All of these 
provisions simply kick disagreements about the IRP down the road to future 
dockets where little can be done to remedy them. 

3. The requirement to perform DSM cost-effectiveness tests within the IRP (but not 
the DSM plan) should be eliminated.  As discussed in our Nov. 20th submittal, 
these tests impose a level of screening on DSM that does not apply to supply-side 
resources and requires a false level of detail to even implement.  Detailed, 
accurate estimates of program costs are typically not available until the utility 
devotes substantial resources to designing its program offerings.  Applying these 



tests in an IRP would require speculation about such details for many years out, 
essentially the length of the planning period. 

 
With respect to the DSM rule, in additions to our comments on the Joint Utilities’ 
submission in the attached, we would also note the following: 
 

4. While Joint Utilities explicitly prefer language that does not require to submit the 
same information or level of detail in their DSM plan proposal, Joint Commenters 
outlined the opposite in 170 IAC 4-8-9(b) of our November 20th submittal.  
Continuing the current practice, which makes review of each proposal more 
difficult, not less and allows the utility to simply leave out key pieces such as the 
level of lost revenues it wishes to recover aids no one and nothing except 
opaqueness.   

 
Thank you very much for this opportunity.  We look forward to the issuance of the final 
rule.  Please feel free to contact Jennifer Washburn, Counsel at Citizens Action Coalition, 
with any questions or concerns.  Her phone number is 317-735-7764 and email is 
jwashburn@citact.org.  
  
 Respectfully, 
 
Kerwin Olson, Executive Director   
Citizens Action Coalition of Indiana  
603 E. Washington Street Suite 502  
Indianapolis, Indiana   46204    
317-735-7727    
kolson@citact.org     
   
Laura Ann Arnold, President 
Indiana Distributed Energy Alliance 
545 E. Eleventh Street 
Indianapolis, Indiana  46202 
317-635-1701 
Laura.Arnold@IndiananDG.net  
 
  

Steve Francis, Chairperson 
Sierra Club, Hoosier Chapter 
Jodi Perras, Senior Campaign Representative  
Sierra Club, Indiana Beyond Coal 
1100 W. 42nd Street, Suite 218 
Indianapolis, Indiana  46208 
317-296-8395 
sierrasteve@comcast.net  
jodi.perras@sierraclub.org  
 
Mark Bryant 
Valley Watch 
800 Adams Avenue 
Evansville, Indiana  47713 
(812) 464-5663 
mark@valleywatch.net 
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Page: 6
Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:39:47 PM 
As Joint Commenters discussed in their Nov. 20th redline, the IRP is not the appropriate place to apply tests such as the Participant test.  To avoid confusion on 
this issue, this definition and those of the other tests later on in the IRP section of this rule should be deleted.  They should, however, remain in the DSM 
portion of the rule where the tests are properly applied.
 
Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:39:55 PM 
It would be a grave mistake to adopt this definition of program costs.  First, it is inconsistent with current utility practice in Indiana which does not include lost 
revenues as a program cost and generally does not include performance incentives.  But it is also inconsistent with standard practice around the country.  See 
for example the Standard Practice Manual and the National Action Plan for Energy Efficiency at http://www.epa.gov/sites/production/files/2015-08/documents/
cost-effectiveness.pdf.  The RIM test is the only test that includes lost revenues as a cost and none of the tests include performance incentives as program costs.
To do so now would place an unprecedented bias against energy efficiency in the state of Indiana.
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Page: 23

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:40:10 PM 
Joint Commenters support this addition and note that it is inconsistent with the definition of program costs proposed by the Joint Utilities above.  The costs 
included in the Standard Practice Manual are more narrow than the definition of program costs put forward by the utilities.
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Page: 26

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:40:24 PM 
The simple addition of the word "review" here seems to change the meaning of this section from requiring reasonably achievable and cost effective EE to be 
part of the short term action plan to nothing more than requiring discussion of what reasonably achievable and cost effective EE might consistent of.  This is a 
significant weakening of this language and should be rejected by the IURC given the importance it has historically placed on EE.  
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Page: 27

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:40:33 PM 
See page 5 above (pdf page 6) for an explanation of why this definition is inappropriate and should be rejected.
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Page: 29

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:40:45 PM 
This definition seems to ignore freeridership.  Joint Commenters strongly prefer our proposed definition which links lost revenue to a demonstration of under 
recovery due to energy efficiency.  If, however the IURC decides not to go with that definition, at a minimum, the phrase "adjusted for freeridership" should be 
added to this one.  It does not make sense to account for spillover in one area, e.g. the definition of "net energy savings" and not in a definition as important as 
lost revenue.
 
Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:40:54 PM 
This is an alarming change to the definition of market effects.  It seems likely to have been made to allow the utilities to capture lost revenue associated with 
savings by non-participants in the Companies' DSM programs.  DEI's own consultant, Cadmus Group, has stated "Disentangling what might have 
occurred in the absence of a program from the program’s spillover effects is practically impossible in most cases."  They also noted 
that the majority of states do not include consideration of non-participant spillover, i.e., what is effectively contemplated with this 
definition change.
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Page: 33

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:41:05 PM 
It is critical that this provision be included in the final rule.  Otherwise it implies that cost recovery cannot be revisited in the future even if the implementation 
of a DSM program is mismanaged by the utility.
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Page: 34

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:41:13 PM 
As noted on page 28 (pdf page 29), even DEI's own consultant believes market effects (non-participant spillover) is extremely difficult to quantify and most 
states exclude it.  It is not appropriately included here and should be struck.
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Page: 35

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:41:22 PM 
The word "exclude" makes this language somewhat ambiguous.  It would be better to say "...the financial incentive mechanism must not apply to the effects of 
free-riders."
 
Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:41:31 PM 
See page 32 (pdf page 33) above.  It is critical that this provision not be struck from the final rule.
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Page: 36

Author: Joint Commenters Subject: Sticky Note Date: 12/17/2015 1:41:41 PM 
This sentence should be struck.  Requiring a specific format will greatly aid the Commission and the parties in evaluating each DSM program proposal.
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