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ROBB, Chief Judge 

Appellees (the “Departing Physicians”) petition this court for rehearing of our 

decision dated June 27, 2013.  In that opinion, we held that relevant board meetings and 

bylaw amendments resulted in non-compete provisions continuing in certain employment 

contracts, and reversed the trial court.  We grant the Departing Physicians’ petition for the 

limited purpose of clarifying our reference to testimony from the drafting attorney, and affirm 

our opinion in all other respects. 

 The Departing Physicians argue that we impermissibly reweighed evidence in our 

opinion.  They argue that our reference to testimony from drafting attorney Seng, regarding 

intent behind the board resolution at issue, indicates that the document was inherently unclear 

and that we did not provide “the requisite deference to the Trial Court’s interpretation of the 

evidence.”  Appellees’ Petition for Rehearing at 7.  To the contrary, attorney Seng’s 



 
 3 

testimony did not decide the issue of intent, nor did our reference to it indicate a belief that 

the document was inherently unclear.  Rather, we concluded that the intent was to affirm the 

then-current bylaws, including all recent amendments, based on the language of the 

document.  We cited to attorney Seng’s testimony as further support for our conclusion, not 

as evidence on which we based our conclusion. 

 We have considered the Departing Physicians’ other arguments in the petition for 

rehearing, and find them to be merely a reiteration of arguments presented in their original 

brief.  We therefore clarify that reference to attorney Seng’s testimony did not indicate that 

the document was inherently unclear, and affirm our opinion in all other respects.  

FRIEDLANDER, J., and CRONE, J., concur. 

 


