HB 1427-1— Filed 04/04/2013, 09:40 Adopted 4/4/2013

COMMITTEE REPORT

MADAM PRESIDENT:

The Senate Committee on Education and Career Development, to which was referred House
Bill No. 1427, has had the same under consideration and begs leave to report the same back
to the Senate with the recommendation that said bill be AMENDED as follows:

1 Page 8, line 28, delete "AS AMENDED BY P.L.145-2011," and

2 insert "AS AMENDED BY SEA 85-2013, SECTION 53,".

3 Page 8, line 29, delete "SECTION 25,".

4 Page 9, delete lines 7 through 17.

5 Page 9, line 18, delete "(5)" and insert "(4)".

6 Page 9, line 35, delete "(6)" and insert "(5)".

7 Page 9, line 37, delete "(7)" and insert "(6)".

8 Page 9, line 40, delete "(8)" and insert "(7)".

9 Page 10, line 3, delete "(9)" and insert "(8)".
10 Page 10, line 6, delete "(10)" and insert "(9)".
11 Page 10, between lines 28 and 29, begin a new paragraph and insert:
12 "SECTION 14. IC 20-19-2-14.5 IS ADDED TO THE INDIANA
13 CODE AS A NEW SECTION TO READ AS FOLLOWS
14 [EFFECTIVE JULY 1, 2013]: Sec. 14.5. (a) As used in this section:
15 (1) "common core standards" refers to educational standards
16 developed for kindergarten through grade 12 by the Common
17 Core State Standards Initiative; and
18 (2) "cut scores" means the scores that define a student's
19 performance on an assessment, including passing, failing, or
20 falling into a performance category.
21 (b) Notwithstanding section 14 of this chapter and except as in
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the manner provided in subsection (d), after June 30, 2013, the
state board may not:
(1) continue to implement as standards for the state or direct
the department to implement any common core standards
developed by the Common Core State Standards Initiative;
and
(2) require the use of the Partnership for Assessment of
Readiness for College and Careers assessment or the Smarter
Balanced assessment by schools;
until the state board receives and considers the reports received
under subsections (¢) and (e). This section does not remove
academic standards developed or implemented by the state board
before July 1, 2013.

(¢) The legislative council shall establish a legislative study
committee to study issues relating to common core standards or
other standards and the assessments described in subsection (b)(2).
Not later than November 1, 2013, the legislative committee shall
submit the committee's final report to the legislative council and to
the state board. The legislative study committee shall operate
under the policies governing study committees adopted by the
legislative council.

(d) After the state board has received and considered the final
report of the legislative study committee established under
subsection (c) and the report of the office of management and
budget concerning the costs of implementing the common core
standards in Indiana under subsection (e), the state board shall
implement, with respect to English and language arts and
mathematics, the highest quality educational standards that ensure
college and career readiness for students, as specified in Principle
1, Option B of the United States Department of Education's
Elementary and Secondary Education Act Flexibility Plan
announced in September, 2011.

(e) Before the state board may implement academic standards
under subsection (d), the state board shall secure an opinion from
the office of management and budget established by IC 4-3-22-3
concerning the implementation costs to the state and school
corporations for the first three (3) years after the common core
standards or other standards recommended by the state board or
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legislative committee are adopted.

(f) Notwithstanding subsection (b), after June 30, 2013, any
academic standard that was in effect on June 30, 2013, may
continue to be implemented, and academic standards for grade 2
may be adopted, amended, or revised.

(g) After June 30, 2013, the state, or the state board on behalf of
the state, may not enter into or renew an agreement with any
organization, entity, group, or consortium that requires the state
to cede any measure of autonomy or control of education standards
and assessments, including cut scores.".

Page 11, delete lines 27 through 29.

Page 11, line 35, reset in roman "is the administrative and
operational unit that serves a".

Page 11, line 36, reset in roman "definitive geographical”.

Page 11, line 36, delete "boundary;" and insert "boundary, which,
to the extent possible, must be aligned with the boundary of a
regional works council's region established under IC 20-19-6;".

Page 11, line 36, delete "may be voluntarily".

Page 11, delete line 37.

Page 11, line 38, delete "their common needs;".

Page 12, delete lines 13 through 42.

Page 13, delete lines 1 through 41.

Page 25, line 34, after "with" insert "IC 20-28-9-1.5.".

Page 25, strike line 35.

Page 25, line 38, strike "IC 20-28-9-1." and insert "[C 20-28-9-1.5.".

Page 29, line 16, after "employees" insert "(as defined in
[C 20-29-2-11)".

Page 30, line 10, delete "of education".

Page 30, line 15, delete "of".

Page 30, line 16, delete "education".

Page 30, line 17, delete "of education".

Page 43, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 100. IC 20-28-7.5-1, AS ADDED BY P.L.90-2011,
SECTION31,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2011 (RETROACTIVE)]: Sec. 1. (a) This chapter applies to
a teacher in a school corporation (as defined in IC 20-18-2-16(a)).

(b) A principal may decline to continue a probationary teacher's
contract under sections 2 through 4 of this chapter if the probationary
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teacher:
(1) receives an ineffective designation on a performance
evaluation under IC 20-28-11.5;
(2) receives two (2) consecutive improvement necessary ratings
on a performance evaluation under [C 20-28-11.5; or
(3) is subject to a justifiable decrease in the number of teaching
positions or any reason relevant to the school corporation's
interest.

(c) Except as provided in subsection (¢), a principal may not decline
to continue a professional or established teacher's contract unless the
teacher is subject to a justifiable decrease in the number of teaching
positions.

(d) After June 30, 2012, the cancellation of teacher's contracts due
to a justifiable decrease in the number of teaching positions shall be
determined on the basis of performance rather than seniority. In cases
where teachers are placed in the same performance category, any of the
items in FE 20-28=9=tb) IC 20-28-9-1.5(b) may be considered.

(e) A contract with a teacher may be canceled immediately in the
manner set forth in sections 2 through 4 of this chapter for any of the
following reasons:

(1) Immorality.
(2) Insubordination, which means a willful refusal to obey the
state school laws or reasonable rules adopted for the governance
of the school building or the school corporation.
(3) Justifiable decrease in the number of teaching positions.
(4) Incompetence, including receiving:
(A) an ineffective designation on two (2) consecutive
performance evaluations under IC 20-28-11.5; or
(B) an ineffective designation or improvement necessary
rating in three (3) years of any five (5) year period.
(5) Neglect of duty.
(6) A conviction for an offense listed in IC 20-28-5-8(c).
(7) Other good or just cause.

SECTION 101. IC 20-28-7.5-6, AS ADDED BY P.L.90-2011,
SECTION 31,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2011 (RETROACTIVE)]: Sec. 6. A contract entered into by
a teacher and a school employer continues in force on the same terms
and for the same wages, unless increased under € 20-28-9-t
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IC 20-28-9-1.5, for the next school term following the date of the
contract's termination unless one (1) of the following occurs:
(1) The school corporation refuses continuation of the contract
under this chapter.
(2) The teacher delivers in person or by registered or certified
mail to the school corporation the teacher's written resignation.
(3) The contract is replaced by another contract agreed to by the
parties.
SECTION 102. IC 20-28-9-1 IS REPEALED [EFFECTIVE JULY
1, 2011 (RETROACTIVE)]. See: + ta) This subsection takes effeet
Frty 45 2642 or upon the expiration of @ contract i existerrce o Fuby
1;20H; whichever 1s earlier; and governs salary increases for a teacher
employed by a school corporation on or after the date this subseetton
takes effeet: Compensation attributable to additional degrees or
graduate eredits earned before the effeetive date of the tocat salary
attributable to additionatl degrees for which a teacher has started eotirse
work before July + 26+ and completed eourse work before
September 2; 26+4; shall also continte:
tb) Increases or nerements in a tocat satary scale must be based
tpon a combination of the folowing factors:
D A combination of the folowing factors taken together may
account for not more than thirty=three percent (33%) of the
caleulation used to determine a teacher's inerease or increment:
A The number of years of a teacher!s experience:
B) The attainment of etther:
for emptoyment; or
the reqtirements for employment; if required under an
agreement bargained under 1€ 26-29:
2) The results of an evatuation conducted under 1€ 26-28=H5:
3) The asstgnment of instructionat teadership rotes; metuding the
4 The academic needs of students in the schoot corporation:
te) A teacher rated tneffective or improvement neeessaty under
€ 20-28-H-5 may not recetve any raise or inerement for the following
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wotld otherwise have been allocated for the salary increase of teachers
rated ineffective or improvement necessary shall be allocated for
compensation of all teachers rated effecttve and highly effective based
on the eriterta in subseetion tb):

td) A teacher who does not reeetve a raise or inerement under
subsection (¢} may file a request with the superintendent or
nottee that the teacher reeetved a rating of ineffeetive: The teacher s
entitted to a private conferenece with the superintendent eor

te) Not fater than January 31; 26042; the department shall publish a
model salary schedule that a schoot eorporation may adopt:

D Each school corporation shalt submit its toeal satary sechedute to
the department: The department shall publish the tocal satary sehedutes
on the department's Internet web stte:

tg) The department shall report any nencompliance of thts seetion
to the state board:

thy The state board shall take appropriate action to ensure

b This chapter may not be construed to require or allow a schoot
corporation to decrease the salary of any teacher betow the salary the
teacher was earning on or before July 1; 2012; if that decrease would
be made solely to eonform to the new salary seale:

SECTION 103. IC 20-28-9-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2011 (RETROACTIVE)]: Sec. 1.5. (a) This
subsection applies to a contract in effect July 1, 2012, or upon the
expiration of a contract in existence on July 1, 2011, whichever is
earlier, and governs salary increases for a teacher employed by a
school corporation on or after the date this subsection takes effect.
Compensation attributable to additional degrees or graduate
credits earned before the effective date of the local salary schedule
created under this chapter shall continue. Compensation
attributable to additional degrees for which a teacher has started
course work before July 1, 2011, and completed course work
before September 2, 2014, shall also continue.

(b) Increases or increments in a local salary scale must be based
upon a combination of the following factors:
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(1) A combination of the following factors taken together may
account for not more than thirty-three percent (33%) of the
calculation used to determine a teacher's increase or
increment:
(A) The number of years of a teacher's experience.
(B) The attainment of either:
(i) additional content area degrees beyond the
requirements for employment; or
(ii) additional content area degrees and credit hours
beyond the requirements for employment, if required
under an agreement bargained under IC 20-29.
(2) The results of an evaluation conducted under
IC 20-28-11.5.
(3) The assignment of instructional leadership roles, including
the responsibility for conducting evaluations under
[C 20-28-11.5.
(4) The academic needs of students in the school corporation.

(c) A teacher rated ineffective or improvement necessary under
IC 20-28-11.5 may not receive any raise or increment for the
following year if the teacher's employment contract is continued.
The amount that would otherwise have been allocated for the
salary increase of teachers rated ineffective or improvement
necessary shall be allocated for compensation of all teachers rated
effective and highly effective based on the criteria in subsection (b).

(d) A teacher who does not receive a raise or increment under
subsection (c¢) may file a request with the superintendent or
superintendent's designee not later than five (5) days after
receiving notice that the teacher received a rating of ineffective.
The teacher is entitled to a private conference with the
superintendent or superintendent's designee.

(e) Not later than January 31, 2012, the department shall
publish a model salary schedule that a school corporation may
adopt.

(f) Each school corporation shall submit its local salary schedule
to the department. The department shall publish the local salary
schedules on the department's Internet web site.

(g) The department shall report any noncompliance with this
section to the state board.
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(h) The state board shall take appropriate action to ensure
compliance with this section.

(i) This chapter may not be construed to require or allow a
school corporation to decrease the salary of any teacher below the
salary the teacher was earning on or before July 1, 2012, if that
decrease would be made solely to conform to the new salary scale.

(j) After June 30, 2011, all rights, duties, or obligations
established under IC 20-28-9-1 before its repeal are considered
rights, duties, or obligations under this section.

SECTION 104. IC 20-29-6-4, AS AMENDED BY P.L.48-2011,
SECTION 14, 1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2011 (RETROACTIVE)]: Sec. 4. (a) A school employer shall
bargain collectively with the exclusive representative on the following:

(1) Salary.

(2) Wages.

(3) Salary and wage related fringe benefits, including accident,
sickness, health, dental, vision, life, disability, retirement benefits,
and paid time off as permitted to be bargained under
[C 20-28-9-11.

(b) Salary and wages include the amounts of pay increases available
to employees under the salary scale adopted under € 26-28-9-+
[C 20-28-9-1.5, but do not include the teacher evaluation procedures
and criteria, or any components of the teacher evaluation plan, rubric,
or tool.".

Page 46, between lines 32 and 33, begin a new paragraph and insert:

"SECTION 112. IC 20-31-3-3, AS AMENDED BY P.L.73-2011,
SECTION 17,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 3. (a) The department shall revise and update
academic standards:

(1) for each grade level from kindergarten through grade 12; and
(2) in each subject area listed in section 2 of this chapter;
at least once every six (6) years, beginning in 2013. This revision must
occur on a cyclical basis.

(b) A revision under this chapter must comply with
[C 20-19-2-14.5.

SECTION 113. IC 20-31-3-4, AS ADDED BY P.L.1-2005,
SECTION 15,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 4. The state superintendent shall appoint an
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academic standards committee composed of subject area teachers and
parents during the period when a subject area is undergoing revision.".

Page 47, between lines 9 and 10, begin a new paragraph and insert:

"SECTION 115. IC 20-31-8-5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) 511 IAC 6.2-6 is void on
the effective date of the emergency or final rules adopted under
this section, whichever is earlier. The publisher of the Indiana
Administrative Code and Indiana Register shall remove this rule
from the Indiana Administrative Code.

(b) The state board shall adopt rules to establish new categories
or designations of school improvement under the requirements of
this chapter to replace 511 IAC 6.2-6. The new standards of
assessing school improvement must use an A through F designation
of school performance as follows:

(1) A letter score (A through F) must represent absolute
individual student academic achievement in each school,
aggregated at the school level.

(2) A second letter score (A through F) must represent
individual student academic growth. As used in this
subdivision, "academic growth" refers to the change in
individual student achievement from one (1) state assessment
to the next, aggregated at the school level.

(c¢) Upon adoption of rules to establish new categories or
designations of school improvement, the state board shall report to
the general assembly the proposed new categories or designations
in an electronic format under IC 5-14-6.

(d) The state board shall adopt rules under IC 4-22-2 to
implement this chapter.

(e) The state board may adopt emergency rules in the manner
provided in IC 4-22-2-37.1 to implement this chapter. This
subsection expires on the earlier of:

(1) the date the state board adopts rules under subsection (d);

or

(2) May 15, 2014.
This subsection does not abrogate the state board's responsibility
to begin the rulemaking process under [C 4-22-2-19 not later than
sixty (60) days after the effective date of this section.
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SECTION 116.1C20-31-12 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]:

Chapter 12. School Recognition Programs

Sec. 1. As used in this chapter, ""recognition program' refers to
a system by which a school is recognized for the school's
performance, including programs established by statute, rule, or
department policy.

Sec. 2. The department may not establish criteria for a
nonpublic school to be eligible for a recognition program that are
different from the criteria established for a public school of the
same grade levels.

SECTION 117. IC 20-32-5-9, AS ADDED BY P.L.1-2005,
SECTION 16,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1,2013]: Sec. 9. (a) As used in this section, "ISTEP program
test" includes any statewide assessment that a student is required
to complete.

) (b) After reports of student scores are returned to a school
corporation, the school corporation shall promptly do the following:

(1) Give each student and the student's parent the student's ISTEP
program test scores.
(2) Make available for inspection to each student and the student's
parent the following:
(A) A copy of the essay all questions that are not multiple
choice or true and false and prompts used in assessing the
student.
(B) A copy of the student's scored essays: responses.
(C) A copy of the anchor papers and scoring rubrics used to
score the student's essays: responses.
A student's parent may request a rescoring of a student's responses to
a an ISTEP program test, including a student's essay.

tb) (¢) A student's ISTEP program test scores may not be disclosed
to the public.".

Page 47, between lines 26 and 27, begin a new paragraph and insert:

"SECTION 120. IC 20-32-5-21, AS ADDED BY P.L.1-2005,
SECTION 16,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2013]: Sec. 21. (a) The state board may require schools to

participate in national or international assessments.

2013



11

1 (b) The state board may establish an assessment to be administered
2 at the conclusion of each Core 40 course in English/language arts,
3 mathematics, social studies, and science. However, participation in a
4 Core 40 assessment established under this subsection must be
5 voluntary on the part of a school corporation.
6 (c) The state board may establish a diagnostic reading assessment
7 for use in grades 1 and 2 to promote grade level reading competency by
8 grade 3. However, participation in a reading assessment established
9 under this subsection must be voluntary on the part of a school
10 corporation.
11 (d) The state board may establish assessments to supplement
12 ISTEP assessments for secondary school students.".
13 Page 47, between lines 28 and 29, begin a new paragraph and insert:
14 "SECTION 128.1C 20-32-8.5-2, AS AMENDED BY P.L.160-2012,
15 SECTION 53,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
16 UPON PASSAGE]: Sec. 2. (a) Except as provided in subsection (b), or
17 te); the plan required by this chapter must include the following:
18 (1) Reading skill standards for grade 1 through grade 3.
19 (2) An emphasis on a method for making determinant evaluations
20 by grade 3 that might require remedial action for the student with
21 an emphasis on a growth measure at each grade level. The
22 evaluations must be based on two (2) or more assessments
23 made throughout the school year. The plan must require that
24 the student's achievement and growth be taken into account
25 when determining the appropriate remedial action, which
26 may include inetuding retention as a last resort; after other
27 methods of remediation have been evaluated or used; or both; if
28 reading skills are below the standard. Appropriate consultation
29 with parents or guardians must be part of the plan.
30 (3) An emphasis on a home and school reading initiative with
31 appropriate consultation with parents to accelerate the
32 reading improvement of a student.
33 3) (4) The fiscal impact of each component of the plan, if any. In
34 determining whether a component has a fiscal impact,
35 consideration shall be given to whether the component will
36 increase costs to the state or a school corporation or require the
37 state or school corporation to reallocate resources.
38 tb) For a charter school; as defined in 1€ 202414 a plan may

CR142701/DI 71+ 2013
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D A method for making determinant evaluations of reading skitts
by grade 3-

) Retention as a tast resort for students reading below grade
fevel as measured by the evaluation or assessment:

te) (b) This subsection applies to a public school, that s net
including a charter school. A school corporation may receive a waiver
of the requirements provided in 511 IAC 6.2-3.1-4(a)(2) if the state
board approves an alternative reading plan provided by the school
corporation.".

Page 58, between lines 23 and 24, begin a new paragraph and insert:

"SECTION 138. [EFFECTIVE UPON PASSAGE] (a) Before
September 1, 2013, the office of management and budget
established by IC 4-3-22-3 shall perform a fiscal analysis of the
projected cost to the state and to school corporations of the first
three (3) years of implementation of the common core standards
(as defined in [C 20-19-2-14.5, as added by this act). The analysis
must include:

(1) the costs of materials, equipment, technology, and
training;

(2) any savings that may be realized; and

(3) the cost of any reallocation of resources to accommodate
or prepare for the implementation of the common core and
related assessments.

(b) Not later than December 1, 2013, the office of management
and budget shall report the results of the fiscal analysis performed
under subsection (a) to:

(1) the general assembly;

(2) the state board of education;

(3) the state superintendent of public instruction; and

(4) the education roundtable.
The report to the general assembly must be in an electronic format
under IC 5-14-6.

(c) This SECTION expires December 2, 2013.

SECTION 139. [EFFECTIVE UPON PASSAGE] (a) The
department of education established by IC 20-19-3-1 shall
administer ISTEP assessments under IC 20-32-5 during the
2013-2015 biennium.
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(b) If the Indiana state board of education established by
[C 20-19-2-2 determines that an assessment system other than the
ISTEP assessments is appropriate to be implemented beginning
with the 2015-2017 biennium, the Indiana state board of education
shall recommend the adoption of the assessment system to the
general assembly not later than December 1, 2014. The
recommendation must be in an electronic format under IC 5-14-6.

(¢) This SECTION expires June 30, 2015.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1427 as reprinted February 12, 2013.)

and when so amended that said bill do pass.

Committee Vote: Yeas 8, Nays 4.
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Kruse

Chairperson
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