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Meeting Number: 2 

Members Present:	 Rep. Sean Eberhart, Chairperson; Rep. Michael Karickhoff; 
Rep. Ryan Dvorak; Sen. Ryan Mishler; Sen. Lindel Hume; Sen. 
Richard Young. 

Members Absent:	 Sen. Carlin Yoder; Rep. Clyde Kersey. 

Rep. Eberhart, Chairman, called the second meeting of the Natural Resources Study 
Committee to order at 1:30 P.M. Members and staff introduced themselves. 

Update and Discussion: Water Ban Ordinances. 

Carol Auslander, The Corydon Group, and Mike Kinney, President, Kinney Outdoor 
Solutions. 
Ms. Auslander testified that the 2012 implementation of the watering ban in Marion County 
had unintended consequences on the business sector. As a result, the watering ban 
ordinance was updated to allow for certain standard landscape business practices during 
water emergencies. She explained that the Marion County experience and the resulting 
modified ordinance was presented to the committee for informational purposes and so that 
the new ordinance could serve as a model for other municipalities considering ordinances 
concerning watering restrictions or bans. Mr. Kinney reviewed the impact of the 2012 

1 These minutes, exhibits, and other materials referenced in the minutes can be viewed electronically at 
http://www.in.gov/legislative Hard copies can be obtained in the Legislative Information Center in Room 230 of the State House in 
Indianapolis, Indiana. Requests for hard copies may be mailed to the Legislative Information Center, Legislative Services Agency, West 
Washington Street, Indianapolis, IN 46204-2789. A fee of$0.15 per page and mailing costs will be charged for hard copies. 
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drought conditions and the watering restrictions on the landscape industry. He compared 
the original Marion County ordinance language to the modified version. (Exhibit 1) 

Committee questions followed concerning how other counties responded to the 2012 
drought. In response to a question about comprehensive statewide control over water, Ms. 
Auslander commented that such an action would be difficult since water rights are owned 
differently throughout the state. 

Spring Mill State Park Update. 

Mark Young, Property Manager.
 
Mr. Young discussed park features, recreational opportunities, and activities in the park.
 
He presented performance metrics, including the annual number of visitors, and discussed
 
the annual revenues and the operating budget of the park. He also described a dredging
 
project to be undertaken and invited the committee to take a tour of the park and the
 
proposed dredging site after the meeting.
 

Overview of Private Timber Issues - Timber sales and Timber Theft. 

John Seifert, State Forester, DNR.
 
Chairman Eberhart specified that the subject under discussion concerned only privately
 
owned timber. Mr Seifert reviewed Indiana timber buyer's law (slide presentation in Exhibit
 
2).
 

Committee questions and discussion followed concerning how timber sales are estimated,
 
where timber thefts occur, and enforcement. Deputy Director Davis explained that when a
 
landowner and a buyer have a dispute, it may be difficult to determine a clear case of
 
deception or theft. He added that if there is a criminal complaint, the county prosecutor
 
would be involved and that a DNR officer may do the investigation. If a prosecutor does
 
not file a criminal complaint, the landowner would have recourse to a civil action. During a
 
discussion of licensing and bonding requirements for timber buyers, Mr. Davis testified that
 
since all the timber buyer's provisions are set in statute, the Natural Resources
 
Commission (NRC) has no control over the level of the licensing and bonding fees. The
 
NRC would need statutory authority to determine required bonding levels and licensing
 
fees. He added that with such authority, the Department could use administrative law
 
judges to take some of the enforcement burden from local prosecutors.
 

Discussion followed on the process and details involved in changing the statutory
 
authority. Committee members suggested that further study of the issue should be
 
included as a recommendation in the Final Report for the interim session. The study
 
should include: (1) exploring a requirement for a timber sale notification of adjoining
 
property owners; (2) investigating the use of oil and gas lease language as a basis for a
 
revised timber sale statute; (3) setting a statutory minimum for bonding and fees and
 
authorizing the NRC to set bond and fee requirements; (4) exploring incentives for
 
licensees to be more careful; (5) addressing multiple offenders.
 

Mr. Ray Moistner, Indiana Hardwood Lumberman's Association, testified that since timber
 
theft was increased from a misdemeanor to a felony crime, it is more likely to get on a
 
county court docket. He explained that trees may be harvested by accident and that
 
intentional thefts of timber need to be distinguished from an accidental occurrence. He
 
suggested that landowners and buyers need to be educated and that some measures are
 
needed to identify and eliminate "bad actors". A letter from Russell Hart, Warren County
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Sheriff, was distribute.d. (Exhibit 3) 

Committee discussion followed regarding the best way to determine what constitutes an 
offense or distinguishes an offense from an accidental cutting. The members discussed 
whether this should be statutory language or if delegation to the administrative agency 
would be advisable. Mr. Davis suggested that the legislature should set a statutory 
minimum and allow the NRC to promulgate administrative rules and implement policy to 
allow for more enforcement flexibility. 

Dredging Issues. 

Dan Bortner, Director, State Parks and Reservoirs, DNR. 
Mr. Bortner explained that the state has no natural lakes south of Interstate 70. Manmade 
lakes were created in the period between1930 and 1950. Since these lakes are not 
natural, they fill with silt and require periodic dredging to maintain the body of water. Spring 
Mill Lake was built in the 1930s, dredged during the 1970s, and is proposed to be dredged 
again in 2014. Mr. Bortner discussed the role of the swimming beach at the lake in the 
park's history and the role of a water feature in the park. (Spring Mill State Park now 
operates a swimming pool.) The dredging project is to be accomplished with private dollars 
from a GM natural resource damage settlement and DNR funding. The cost is currently 
estimated to be $800,000. The project was described, and it was explained that the 
dredged material would be pumped to the edge of the park and deposited on a field 
acquired for that purpose. 

Committee questions followed. 

Overview of Levee Board Governance. 

Justin Schneider, Farm Bureau. 
Mr. Schneider presented a review of levee board organization and governance around the 
state. (Exhibit 4) He commented that if a levee fails, local government may be forced to 
finance repairs due to the lack of oversight for levee boards. He emphasized three critical 
levee needs: (1) access to loans or grants for levee repairs; (2) access to technical 
assistance; and (3) regulatory oversight. 1VIr. Schneider stated that Farm Bureau members 
would like to see some changes in the statutes and have existing levees brought into 
federal compliance. He added that Farm Bureau is still in the policy development process 
with regard to this issue. 

Committee discussion and questions followed with regard to the DNR role in the levee 
process and the U.S. Army Corps of Engineers. Chris Smith, DNR, commented that the 
participation of the Corps has flood insurance benefits and that potentially levees could be . 
managed in a manner similar to the dam management program. 

Mr. Mike Myers, President of the Davies County Council updated the committee on the 
progress made in that county since legislative action spurred the assessment process. He 
gave a history of the levee breach in Davies County. He testified that the county's litigation 
has recovered over 50% of the cost of fixing the breaches plus doing Corps of Engineers' 
required maintenance that had been neglected for years. The cost was over $1 M. In 
response to a question concerning the new statutory provisions, he commented that the 
levee board did not agree with the ability of the county council to make an appointment to 
the levee board. He also expressed some concern that the Corps of Engineers may not 
want to recertify a levee that was built in the 1930s. 



4
 

Rep. Eberhart recessed the meeting at 3:30 P.M. 

Mark Young, Property Manager, invited committee members to tour the park with the 
intent of showing them the park as well as the proposed dredging site and the deposition 
field. 

Rep. Eberhart reconvened the meeting at 10:15 A.M. on October 2,2013. 

Hardy Lake Raptor Rehabilitation Center, 

Leslie Grow, Naturalist, DNR. 
Ms. Leslie Grow reviewed the history and the role of the Hardy Lake Raptor Rehabilitation 
Center. (Slide presentation, Exhibit 5) She explained that the DNR provides funding for the 
center and the interpretive naturalist at the facility while a private foundation, the Friends of 
Hardy Lake, provides the funding for rehabilitation - paying for food, medical care, and 
equipment. (Exhibit 6) Ms. Grow emphasized the educational component of the program. 
She travels throughout the state doing educational programs with permanently injured 
birds that cannot be returned to the wild. Ms. Grow then demonstrated a program for the 
committee, showing a barn owl, a bald eagle, and discussing loss of nesting habitat and 
other threats to birds in the wild. 

Committee questions followed concerning private wildlife rehabilitation efforts. 

Wildlife Rehabilitation. 

Linnea Petercheff, Fish & Wildlife, DNR. 
Ms. Petercheff reviewed state law and rules concerning rehabilitation and possession of 
wild animals. (Slide presentation, Exhibit 7) She discussed pending changes to the 
rehabilitation permit rules. She stated that currently there are 116 rehabilitators working 
with various animals including box turtles, rabbits, squirrels, and raptors, as well as others. 
Issues for wildlife rehabilitators include the following: (1) suitable places for release of 
rehabilitated animals, (2) the excess number of racoons, (3) diseases encountered, and 
(4) funding. Rehabilitators may only work for donations; they are not allowed to charge a 
fee. Ms. Petercheff discussed potential rule changes that would allow for an application for 
a permit to be taken after an animal is acquired to accommodate a circumstance of 
abandoned baby animals or injured animals. This rule change would continue to prohibit 
the animal to be kept as a pet. 

Committee questions and discussion followed concerning how the DNR distinguishes 
between rehabilitation and possession, how a wild animal is acquired legally, and 
requirements for persons doing wildlife rehabilitation. The committee also asked about 
captive large cats and whether DNR has jurisdiction over the facilities housing them. 
Members asked if the DNR would be in favor of a requirement for state permits for these 
facilities in addition to the USDA permits currently required. Discussion followed regarding 
public safety concerns in the event of the escape of a large cat. The committee asked that 
this issue be included as a recommendation on the Final Report. 
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Natural Resources Foundation Report. 

Jeanine Bobenmoyer, Marketing Assistant, DNR. 
Ms. Bobenmoyer reviewed the corporate structure, the mission, and the goals of the 
Foundation. (Slide presentation, Exhibit 8) She stated that the corporate structure of the 
Foundation is a Section 115 organization, and the structure has prevented the Foundation 
from getting a charity gaming license. Mr. Davis explained that the charity gaming license 
is issued by the Gaming Commission to Section 501 (c)3 corporations, and the Foundation 
does not qualify for that corporate designation. 

The committee discussed what actions would be necessary for the foundation to receive a 
charity gaming license. Additional questions concerned the possibility of expansion of the 
Hoosier Outdoor Experience to other sections of the state and whether a payment in lieu 
of taxes should be considered when purchases of conservation land remove properties 
from county property tax roles. 

State Park Inn System Overview. 

John Davis, Deputy Director, DNR, and Dan Bortner, DNR. 
Mr. Davis stated the inns are staffed with professionals from the hospitality industry. He 
said that Indiana's state park inns consistently rank #1 in the nation for rates of occupancy 
and customer satisfaction. Statewide, the inns have an average occupancy rate of about 
60%. In comparison, the Marriott Corporation has an average annual occupancy rate of 
about 40% to 45%. Mr. Bortner explained that there are seven lodges in the system. 
(Exhibit 9) All are older facilities; the last was built in 1939. The Indiana State Park Inns are 
a business owned by the DNR. All employee expense including benefits are paid by the 
separately held business. The inns are operationally self-sufficient. 

Committee discussion followed concerning the possible expansion of the number of inns in 
the state parks and the potential locations for a new inn. Mr. Davis pointed out that the 
northwest quadrant of the state does not have a lodge located in a state park and that 
area would be a priority in planning for any expansion of the inn system. 

Rep. Eberhart asked if there was any other business to come before the Committee. 
Seeing none, he announced the third and final meeting of the Committee would be held at 
the State Museum on October 22,2013, at 10:00 A.M. 

The meeting was adjourned at 12:15 P.M. 



Water Restrictions Ordinance Journey
 

•	 Drought triggered mandatory watering restrictions in Marion County July through September 2012 
•	 Landscape Industry caught off guard 

•	 Seasonal businesses that generate large portion of revenue during effected months lost up to 90% of their 
revenue during that period (10% was generated through neighboring counties) 

•	 Large layoffs 
•	 Seasonal workers moved to other industries- caused labor issues post-drought 

•	 Municipal assets were also threatened 
•	 Golf Turf 
•	 Sports Turf (also presented safety concerns) 

•	 Old ordinance (written post 1988 drought) did not fully contemplate certain small business 
implications 

•	 Small group of Green Industry businesses and associations convened to search for a solution- short 
term and IOflg term 

•	 Corydon Group was engaged 
•	 Key stakeholders were consulted with (Citizens Water, Mayors staff, City Council representatives) 
•	 Irrigation Association proVided guidance on successful efforts from other markets 

•	 Ordinance language was modified and passed that can serve as a model for other municipalities: 
•	 Contemplates preserving government assets 
•	 Promotes water conservation in advance of emergency conditions (on/off switch scenario) 
•	 Provides flexibility to allow small businesses to keep working 
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Qriginal Language New Language 

I) Solely used the term 'vegetable garden' 
I) Introduces the term 'flower garden' to 

be used throughout the ordinance 

I) Solely used the term 'water warning' 
and 'water emergency' 

I) Introduces a new level 'water alert' to 
be a new level to exist with 'water 
warning' and 'water emergency' 

I) Adds section (a) under 'notice,' which 
I) Does not require Citizens Energy Group requires Citizens Energy Group to 

to report to anyone when they switch to inform the Marion County Department 
a water alert level of Code Enforcement and the Mayor of 

the findings that prove a water alert 
should be declared 

I) Lists watering restrictions during a 
water alert to include: watering no more 

I) Listed sprinkling, watering, or irrigating • than 2 days per week with certain 
of grass restrictions during a water addresses watering on Mondays and 
warning or emergency only Thursdays, while others water on 

Tuesdays and Fridays, and no watering 
on Sunday, Wednesday, and Saturday 

I) Adds language to include that during a 
water warning it is unlawful for a user 

I) Listed sprinkling, watering, or irrigating • 
of grass restrictions during a water 
warning or emergency only 

to water the grass, but allows for 
vegetable gardens, flower gardens and 
trees less than 3 years old to be watered 
every other day by container, hand-held 
hose (with shut off nozzle), or drip 
irrigation system 

I) During a water warning or water I) Removes water warning from the list of 
emergency it is unlawful to irrigate the restrictions 
grass among other restrictions 



(t	 Lists conservation prohibitions during a 
water emergency that were not 
exhaustive 

(t	 Restricts the filling of swimming pools 
during a water emergency 

(t	 Prohibits installation of new 
landscaping during a water emergency 

(t	 Exempted nurseries from restrictions 
dUling a water alert and water warning 

(t	 No mention of installation, repair, 
testing or maintenance of inigation 
systems 

(t	 Allows the Mayor to exempt automatic 
commercial car washes (provided a 
majOlity of the water is recycled) and 
manual car washes (provided only a 
handheld hose with a shut-off nozzle is 
used) during a water alert, water 
warning, aIid water emergency 

(t	 Allows the Mayor to exempt golf 
courses - stating that the tee boxes and 
failways be watered only on an every 
other day schedule during a water alert, 
water warning, and water emergency 

(t	 Adds to restrictions during a water 
emergency: outdoor watering, however, 
allowing for vegetable gardens, flower 
gardens and trees less than 3 years old 
to be watered evelY other day by 
container, hand-held hose (with shut off 
nozzle), or dlip inigation system 

(t	 Restricts the filling of swimming pools 
with water from Citizens Energy Group 
during a water emergency 

(t	 Removes the prohibition of installation 
of new landscaping during a water 
emergency entirely 

(t	 Continues to exempt nurseries from 
restrictions during a water alert, water 
warning or water emergency 

(t	 Exempts any activity associated with 
the installation, repair, testing or 
maintenance of ilTigation systems 
during a water alert, water warning or 
water emergency 

(t	 Allows the Mayor to continue with the 
car wash exemptions but also includes 
car washes operating within car 
dealerships during a water alelt, water 
warning, and water emergency 

i:f Allows the Mayor to exempt golf 
courses, provided that documented 
measures are taken to preserve the use 
of water, only watering tee boxes, 
greens and fairways in the manner most 
efficient for the course during a water 
alert, water warning, and water 
emergency 



(t	 Allows the Mayor to allow watering of 
property owned or controlled by the 
depm1ment of parks and recreation 
during a water alert, water warning, and 
water emergency 

(t	 No mention of watering of in-season 
athletic fields 

(t	 No mention of watering of new lawns 
or landscaping for construction proj ects 

(t	 No mention of use of recreational pools 

(t	 No authority explicitly given to regulate • 
any exemptions 

o.Also adds property owned or controlled 
by the department of public works, the 
Capital Improvement Board, or the City 
ofIndianapolis (as pursuant to the city's 
Heat Relief Plan) during a water alert, 
water warning, and water emergency 

(t	 Adds language to allow for watering of 
in-season athletic fields for public 
safety, health or welfare purposes 
dming a water alert, water warning, and 
water emergency by order of the Mayor 

(f Adds language to allow for limited 
watering of new lawns or landscaping 
for construction projects with building 
pennits issued by the Marion County 
Department of Code Enforcement prior 
to the declaration of a water ale11, water 
warning, or water emergency by order 
of the Mayor 

""0' Adds l~'~gu~get~'~ilow for limited use 
of splash pad recreational watering 
systems or small temporary pools that 
have been filled by hand during a water 
alert, water warning, and water 

.............elllerge!1cyby o~der of the Mayor
 

(t	 Gives the Marion County Depm1ment 
of Code Enforcement the authority to 
regulate these exemptions 
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·Points to Discuss
 

• Process to suspend or revoke a buyers license
 

• Adequate bonding 

• Various methods of potential timber theft 

(property line issues} contract disputes} out 
right theft and share) 
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The Indiana Timber buyer's Law
 
I.C. 25-36.5
 

•	 Problem 

- Over the years, the Division has had numerous complaints 
against a timber buyer and du.ring the investigation 
(awaiting criminal procedures) period; the timber buyer 
continued to buy timber increasing the number of 
violations. 

- Up to this point the DNR has not been ready to implement 
a more aggressive program to revoke licenses or request 
emergency suspensions without a judgment against the 

timber buyer's license. 

3 



Suspended or Revoked Licenses
 

2005 - Present
 

• 1 -- forced suspension 

• 1 - voluntarily suspension 

• 5 - denied because of past conviction 

• This has been by design. We understand that 
. suspending or revoking a license can severely impact 
a persons aoility to make a living. 
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Timber Sales
 

201 40 & 80 acres
 

• 20 acre sale - 40/000 board feet @ $0.30 = 

$12,000 

I) 40 acre sale - 80/000 bd ft @ $0.30 =$24,000
 

• 80 acre sale - 160/000 bf ft @ $0.30 =$48,000
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The Indiana Timber buyer's Law
 
I.C9 25-36.5 

• Timber appraisals since 2009 
'. .,.",.,", " I' 

I 

2009 I 13 I NA 

I ,'.. I
_·-·t·_;_;,~, • ~', 

BWAL 
'Neighb9~i 'I 
un r.lown 

I NA I NA I 

720 I 284081 I$121,890.16 
I I I

2010 38 I 12 3 4I 
(4 repeat) (1 repeat) I 1739 I 512168 I$174,477.11 

I I I
2011 I 15 2 1I 6 

(2 repeats) I 964 I 379699 I$155,062.61 
I I I 

7(1 repeat) 72012 I 30 I 9 
(2 repeats) (1 revoked) I 1083 I 247122 I$143,996.42 

I I I
2013 33 I 15 4 7I 

(5 repeats) (1 repeat) I 1242 I 381119 I$140,820.87 
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The Indiana Timber buyer's Law
 
I.C. 25-36.5
 

•	 Through the law and Administrative Codes we have a 
process in which the DNR can move to revoke or suspend a 
IicenseQ 

e	 Ie 25-36.5-1-16 - Denial, suspension, or revocation of license or 
registration; grounds; hearing 

•	 Ie 25-36.5-1-12 - Revocation of license; proceedings 
•	 Sec. 12. The department may, after notice and a hearing, revoke the 

registration certificate or license of any person who violates any of the 
provisions of this chapter. All proceedings under this chapter to revoke a 
license shall be conducted in the manner prescribed by Ie 4-21.5-3. 
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.The Indiana Timber buyer's Law
 

I.C. 25-36.5 

•	 Ie 4.,,21.5~3-8 ." Sa.nctions; temporary orders 

- Sec. 8. (a) An agency may issue a sanction or terminate a legal right; 
duty; privilege; immunity; or other legal interest not described by 
section 4; 5; or 6 of this chapter only after conducting a proceedil"1g 
under this chapter. However, this subsection does not preclude an 
agency from issuing, under Ie 4-21.5-4, an emergency or other 

. temporary order concerning the subject of the proceeding. 

•	 These laws allow the DNR to revoke and/or suspend licenses 
for both timber buyers and agents. 

•	 These do not preclude the DNR from seeking emergency 
measures in order to suspend a timber buyer's license or an 
agent ~n order to protect further timber growers from being 
victims. 
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The Indiana Timber buyerJs Law
 
Ige.· 25-36.5 

$ 312 lAC 14-4-1 - Suspensions and revocations of licenses 

- (d) The director or the division director may, under Ie 4-21.5-4, suspend a 
timber buyer's registration or an agent's license if an emergency exists. 

•	 Ie 4-21.5-4 ... Chapter 4. Special Proceedings; Emergency and Other 
Temporary Orders 

-	 Circumstances warranting special proceedings 

e Sec. 1. An agency may conduct proceedings under this chapter if: 

• (1)	 an emergency exists; or 

• (2) a statute authorizes the agency to issue a temporary order or 

• otherwise take immediate agency action. 
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The Indiana Timber buyer's Law
 
I.C. 25-36.5
 

• Ie 4-21e5-4 .. Chapter 4. Special Proceedings; Emergency and Other 
Temporary Orders
 

Procedures; orders
 

o	 Sec. 2. (a) The agency shall issue the order under this chapter by one (1) 
of the following procedures: 

Gl (1) Except as provided in Ie 25-1-9-10, without notice or an evidentiary 
proceeding, by any authorized individual or panel of individuals. 

o	 (2) After a hearing conducted by an administrative law judge. 

G (b) The resulting order must include a brief statement of the facts and the 
law that justifies the agency's decision to take the specific action under 
this chapter. 

•	 Solution 
Cautiously implement such a program that, when. necessary in order 
to protect the timber growers of Indiana without unduly restricting the 
industry. 
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The Indiana Timber buyerJs Law
 

I.C. 25-36.5.
 

•	 Problem 
Ie 25-36.5-1-7 - Fees; use by department 

" Sec. 7. The application fee or renewal fee for a registration certificate to 
operate as a timber buyer} is one hundred five dollars ($105). The fee for a 
certificate stating that a registration certificate has been issued and 
security filed is twenty dollars ($20). All fees collected by the department 
accrue to the use of the department for its administrative purposes. 

Ie 25-36.5-1-15 - Agents;. license; requirements; revocation; 
termination of agency relationship; misdemeanor 

e (d) An application fee of ten dollars ($10) for each agent.shall be charged 
for the license and agent's card. However} each timber buyer shall 
designate a qualified individual to be licensed as its principal agent at no 
additional charge. 
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The Indiana Timber buyer's Law
 
I.C.25-36.5
 

• Solution 

- Take fee structure of I.C. 25-36.5 and make them rules to 
be reviewed and updated through the NRC. 

12 



The Indiana Timber buyer's Law
 
Ise. 25-36.5
 

~ Problem 
1 timber grower had an Administrative finding against a timber buyer for more 
than the bond the timber buyer had with the state, which was the maximum 
bond required. 

A second timber grower then had a finding against the same timber buyer. 

The first timber grower was kind and gave the second one some of the money 
to the second one even though he did not get his total finding. 

There was at least one other timber grower that did not file Administratively 
knowing that the bond was exhausted and the timber buyer was not paying 
findings. 

There have been multiple cases in the past in which the required bond was 
smaller than what 1 timber grower was or could have been awarded, but 
there would be multiple timber growers that were involved. 

13 



The Indiana Timber buyerJs Law
 

I.C. 25-36.5
 
~	 Ie 25=36cS.. l ..3 - Bond or certificate of deposit; requisites; cancellation; 

forfeiture proceedings; preliminary injunction or restraining order 

(d) The security required under subsection (a) or (b) shall be in the principal 
amount of two thousand dollars ($2}000) for an applicant who paid timber 
growers five thousand dollars ($5}000) or less for timber during the immediate 
preceding year} and an additional one hundred dollars ($100) for each 
additional one thousand dollars ($1}000) or fraction thereof paid to timber 
growers for timber purchased during the preceding year} but shall not be more 
than twenty thousand dollars ($20}000). In the case of an applicant not 
previously engaged in business as a timber buyer} the amount of such bond 
shall be based on the estimated dollar amount to be paid by such timber 
buyer to timber growers for timber purchased during the next succeeding 
y.ear; as set forth in the application .. 
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The Indiana Timber buyer's Law
 
I~C. 25-36.5
 

~ Solution 
To take fee structures, bond matrices and some other aspects of I.C. 25-36.5 
and make them rules to be reviewed and updated through the NRC when
 
necessary and make it effective immediately.
 

Realization:
 

(II There will always be timber buyers that will buy beyond their bonds as required by 
the law. The demand on high quality timber as we have in Indiana will never allow 
us to keep that from happening. However} changing the matrices to a Rule will 
allow us to more adequately protect the timber growers in the state. 

o	 We do not want to overburden the honest timber buyers in our diligence making it 
cost more to do business in the state of Indiana that what it is worth. 
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The Indiana Timber buyerJs Law
 

I.C. 25-36.5
 
Q Problem 

The majority of our complaints come from trees being cut wrongfully through
 
trespass.
 

Usually not a high number of trees, but often valuable trees.
 

The law has as a deterrent to this problem the possibility of up to triple
 
stumpage awarded to landowners through the Administrative process.
 

Despite the deterrent, it is still a common problem.
 

Ib Ie 25..36mS-1-302 - Adjudicative proceeding against timber buyer or cutter 

(f) The complaint served under Ie 4-21.5-3-8 to commence a proceeding 
under this section may seek the following: 

o	 (1) Damages in compensation for damage actually resulting from the 
wrongful activities of a timber buyer or timber cutter. 

6) (2) Damages equal to three (3) times the stumpage value of any timber 
that is wrongfully cut or appropriated without payment. 

16 



The Indiana Timber buyerJs Law
 

I.C. 25-36.5
 

•	 Solution 
Add to the law (code) a requirement for the landowner who is selling timber 
to notify adjoining landowners that there will be a harvest adjoining their 
property. Give all parties an amount of time from notice to come to an 
agreement on the common property line. DNR Oil & Gas - 312 lAC i6-3-2 
requires notification of adjoining landowners before granting a permit to drill. 

e Possible Problems 

Adjoining landowners try to stall in order to stop or delay harvest because 
they do not like it} even though the trees are not their property. 

Timber buyers losing money as they wait for this process to take place before 
they begin to harvest the trees they have or are purchasing.
 

Possible other unintended consequences.
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The Indiana Timber buyer's Law
 
I.C. 25-36.5
 

It Buying Timber on ""Shares" 
Buying on Shares is a method of purchasing timber in which the buyer 
splits the proceeds from the selling of the logs with the timber grower. 

s An agreement might be a split} 50:50} the money that the timber buyer is 
paid for the logs from the harvest. Shares can vary greatly. 

\') The majority of private timber sales that are directly between the timber 
grower and timber buyer in Indiana are carried out this way. 

o	 A timber buyer that does not have a large cash fund can do business and 
pay the landowner without a large cash reserve. 

e	 The risk of potential value in the tree is shared between timber grower 
and timber buyer. 

Gl Except in cases with earnest paid up front} almost all payments are made 
to the timber grower AFTER the timber is cut and the logs have left the 
property. 

~	 The majority of mills pay the timber buyer for the logs and then timber 
buyer pays the timber grower. Sometimes mills write checks for both 
parties. 



The Indiana Timber buyer's Law
 
Ise. 25-36.5
 

•	 Buying Timber on uShares" 
Buying on shares often leads to a lot of misunderstandings and distrust. 

It Even in sales when timber buyers are honest and pay in full/ there can be 
problems and complaints. 

- Veneer Mill pays timber buyer $10/000/ so timber grower gets $5/000 

- Grade sawmill pays Timber buyer $5/000/ so timber grower gets· 
$2/500 

- Pallet mill pays timber buyer $1/000/ so timbergrower gets $500. 

- Timber grower should get $8/000 for the timber from the harvest. 

- How does the timber grower know they received the correct 
amount of money? 

- What if the timber buyer said he thought the timber would get about 
$20/000 and then the timber grower gets the $8/000? Is that good 
enough? 



The Indiana Timber buyer's Law
 
I.C. 25-36.5
 

tl Buying Timber on IiShares" 
In sales when the timber buyer was not honest we have different 
problems: 

•	 Non-payment to the timber grower when the timber buyer was paid in 
full by mills. 

Q Timber buyer "splitting checks" from the mill and showing only 1 of the 
mill checks to timber grower for split. 

Timber buyers showing only some of the mill receipts to the timber grower. 

In some of these honest and dishonest scenarios, the timber grower has no 
way of knowing if they have been paid in full, even when the timber buyer 
seems completely honest. 

It makes complaints very hard to investigate and prove wrong-doing.. 

It Solution- ???? 



RK. "Rusty" Halt 
Sheriff, Warren County 
29 East Second Street 
Williamsp0l1, Indiana 47993 
1J{(765) 764-4367 
Fax (765) 762-0315 

After speaking with several other Sheriffs, and a few ofthe Conservation Officers that responded, I think the 
main thing we in the Law Enforcement world are concerned with is the ability ofa buyer flogger to continue to . 
offend even after they have been identified as a problem. Certainly I think it is rediculous that a buyer flogger 
can maintain a license from the state after having been identified as being in violation ofthe statute, rules, and 
especially after having been charged with a crime. TIlls past year or two a real good example was 
XXXXXXXX. They maintained a license for over a year after having been charged with offenses, and having 
multiple cases and victims spread across the state (multiple states actually) and itwas not until they were 
convicted (as I understand it) until the license was suspended or revoked. I think that it is creating a very bad 
situation for our landowners when licensed buyers are allowed to continue to operate once they are identified as, 
for lack ofbetter terms, "crooks". 

We suspend the license's ofdrivers once probable cause has been established that they operated a vehicle 
while intoxicated. We do this to protect the comminuty and make our roads safer. Why wouldn't we use this 
same standard to protect potential sellers oftimber from buy~rs that we have identified as doing bad business. I 
really think that ifa buyer gets charged with a crime, and probable cause has been established for the crime (a 
timber related crime that is) that their license to operate should be suspended pending the outcome of the case. 
We all know how long a criminal case can be drug out, and a civil case can go even longer. I think some 
reasonable standard needs to be created and agreed on, and we should do a better job ofprotecting our 
landowners. Now I dont think that one complaint from a seller, or one screw up should mean we take away a 
business's ability to operate, but the other extreme is allowing a buyer with multiple cases and multiple offenses 
continue to maintain a license. And using the standard ofa conviction for the reason to revoke a license is not 
good. 
A couple concerns expressed by the CO's I spoke with aside from what I fIrst mentioned abover were that 

cunent law allows for a CO to inspect records at anytime, but there is no stipulation on what records even have 
to be kept. Also, current law allows for a buyer to "yard" the logs from several different properties, and then sell 
them to a milL Problem being once they are "yarded", it is very difficult to tell which logs carne from which 
property. 

The issue of the Bond is also conceming. A $20,000 bond is not at all sufficient. One small sale can be way 
more than $20,000. 
Maybe some discussion on that as well. As I understand it current law on bonding, which should insure the 
landowner from losses, is vague. A buyer only has to have a bond proportional to the past years sales. The 
report of sales for the previous year is largely on the "honor system", and may not come anywhere near the 
actual value of timber handled (or mishandled). A Timber Buyer can handle hUndred's ofthousands ofdollars 
in timber, and may be only required to carry the minimum bond ($20,000.00). A prime example ofthis would 
be 2a, he allowed his previous license to expire, did not have a license the past year, and therefore is only 
required to have a $20,000.00 bond on his new license. This would not cover potential losses for even one 
timber job. 
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".Indiana Farm Bureau@ Inc. 225 S. East Street· P.O. Box 1290 • Indianapolis, IN 46206 
~_.® Telephone: (317) 692-7851 • Toll Free: (800) 327-6287 

FAX: (317) 692-7854 • www.infarmbureau.org 

Our review has indicated that there appear to be 7 ways that levees could be organized. 
Whether these are all created under statutory authority or just developed on their own is 
unclear. Some of what we have discovered may simply be the use of different terms without 
any significant substantive difference. The possible structures we have identified include: 

•	 Private 

•	 Levee Committees 

•	 Levee Association 

•	 Levee District 

•	 Levee Authority in Vanderburgh County 

•	 Conservancy Districts 

•	 Through a regulated drain 

Private levees 
•	 Appear to be developed and maintained simply by agreement of landowners with no 

government oversight 

o	 2nd inner levee in case the main levee fails 

o	 Small primary levees 

•	 These are often the source of complaints we receive for inaction or inability to repair a 

levee 

•	 Successful private levees are operated under agreement between landowners 

o	 Address assessments 

o	 Rights of entry 

o	 Conditions on what can be done 

levee Committees-IC 14-27-3 
•	 Created under authority of a local court 

•	 Oversight by a committee made up of local individuals and representatives ofthe 

county council and county executive 

•	 Statute addresses assessments and maintenance 

levee Associations- many historical citations 
(1) Acts 1911, c.127; (2) Acts 1911, c.280; (3) Acts 1911, c.103; (4) Acts 1913, c.165; (5) Acts 1917, 

c.105; (6) Acts 1919, c.26; (7) Acts 1927, c.38; (8) Acts 1933, c.42; (9) Acts 1937, c.42; (10) Acts 1937, 
c.186; (11) Acts 1937, c.233; (12) Acts 1941, c.159; (13) Acts 1947, c.284; (14) Acts 1947, c.187; (15) 
Acts 1947, c.249; (16) Acts 1959, c.52; or (17) Acts 1959, c.374; all of which were repealed by IC 19-3­
2-106 (recodified as IC 13-2-19.5-9 before its repeal, and later recodified as 
IC 14-27-3-19). Ie 14-33-19-1; As added by P.L.1-1995, SEC. 26. 

•	 original laws seem to contemplate a private organization with some oversight by local 

government 

Indiana Farm Bureau promotes agriculture through public education, 
member engagement, and by advocatingJor agricultural and rural needs. 



•	 More recent versions similar to existing statutes on levee committees 

•	 Have been repealed-IC 14-27-3-19
 

Effect of recodification
 

Sec. 19. A levee district or association that was created under a
 
statute that was repealed by IC 19-3-2-106 (recodified as 

IC 13-2-19.5-9 before its repeal, and later recodified as this section): 
(1) is not affected by the repeal; and 
(2) may continue to exist as ifthe statute had not been repealed. 

•	 It appears that numerous levees continue to operate under the repealed statutes 

•	 This complicates addressing issues because amendments to current law, even where 

similar to the repealed statutes, would not apply 

Levee Districts 

•	 Mentioned in more recent statutes but our research did not reveal the use of the term 

"district" in the old statutes. 

Levee Authority in Vanderburgh County- IC 14-27-6 

•	 Applies to city with population of 110,000 to 150,000 

•	 Statute extensively sets oversight and duties 

Conservancy Districts-IC 14-33 

•	 Existing levee districts or associations can petition a court to become a conservancy 

district 

•	 New districts established by freeholders petitioning the court 

Regulated drain 

•	 Recently learned that some levees operated as part of a regulated drain 

•	 Have not been able to determine under what authority that was done 
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The Friends of Hardy lake 
P.O. Box 201 
Scottsburg~ IN 41110 
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Possession of Wild Animals 
and Wild Animal 

Rehabilitation Permits 

Linnea Petercheff 
IOperations Staff Specialist 

Division of Fish and Wildlife 



Wild Animal Possession 

~	 Wild animals belong to the people of Indiana, 
except if legally owned or held in captivity 
under a license or permit (IC 14-22-1-1) 

~	 DNR shall protect and properly manage wild 
animals, including providing for their 
protection, reproduction, care, survival, and 
regulation (IC 14-22-1-1 and IC 14-22-2-3) 



Taking of wild animals 

~	 State law (IC 14-22 -6-1) proh ibits the
 
taking, chasing, or possession of a wild
 
animal except as authorized by state law or
 
rule
 

~	 State law (IC 14-22-1 0-5) requires the 
Director of the DNR to seize and confiscate 
the wild ani"mal illegally taken or accidentally 
killed in violation of this article in the name of 
the State of Indiana 



~	 Wild animals illegally taken or accidentally 
killed in violation of this article do not vest in 
the taker of the wild animal but remain with 
the State of Ind iana (Ie 14-22 -1 0- 5) 



Rules 

~	 State law (Ie 14-22-2-6) requires rules to 
be based on: 
o	 The welfare of the wild animal 
o	 The welfare of the wild animal to other animals 
o	 The welfare of the people 



Ru les (cant.) 

~	 Rules are adopted by the Natural Resources 
Commission pursuant to IC 14-1 0-2-4 and 
IC 4-22 

~	 Rule promulgation process includes at least 
one public hearing and a public comment 
period in which comments can be submitted 
online or by regular mail 



Permits for live animals 
~ Game Breeder's License (IC 14-22-20) 

o Allows the possession, breeding and sale for food 
or breeding purposes, and for the release of game 
birds 

o Includes furbearers taken during the season or 
captive-bred, captive-bred white-tailed deer & 
other cervidae, and captive-bred bobwhite quail 
and ring-necked pheasants 

~ Wild Animal Possession Permit (IC 14-22-26)
 
o Personal use 
o Exempts USDA license holders such as zoos & 

sanctuaries 



Permits for Live Animals (cont.)
 

~	 Scientific Purposes License (IC 14-22-22) 
o Scientific or educational purposes
 

~ Special Purpose Education Permit
 
(312 lAC 9-10-9.5)
 
o	 Educational programs 

~	 Wild Animal Rehabilitation Permit
 
(31 2 lAC 9-1 0-9)
 

o	 Take in sick, injured, or orphaned wild animals 
o	 Release back into the wild 



History of the Rehabilitation Permit
 

~ 1996 - origin 
~ 2009 - review of rule began 
~ 2011 .- significant modifications to rule 



Basic Requirements 

~ Pass a test (new in 2011) 

~ One year of experience with a veterinarian,
 
zoo, un ive rsity ani maI c lin ic, 0 r Iice nsed
 
wildlife rehabilitator 

~ Continuing education (8 hrs.) in three years
 

~ Supported by a committee that included 
several wi Id life rehabi Iitators, a veteri narian 
with BOAH, a nuisance wild animal control 
operator, and a wildlife biologist 



Requirements (cant.) 

~ Be at least 18 years old 
~ Reference materials 
~ Facilities, equipment, and supplies 
~ Inspection by an Indiana Conservation Officer 



Animal Welfare 

~ Clean, sanitary conditions 
~ Separated visually from people 
~ Separated from domestic animals 
~ Quarantine requirements 
~ Appropriate cage sizes, food and water 



Reporting Requirements 

~	 Recqrd all animals taken in, treatment, and 
dis pos ition 

~	 Report criminal activity 
~	 Report endangered sp.ecies 



Disposition of Animals 

~ Release into the wild within 180 days 
~ Humane euthanasia 
~ Approved non-releasable animals 

o Educational purposes 
o Foster parents 
o Not as pets 
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Other States 

~	 Ohio and I<e'ntucky requires a course to be 
passed fi rst 

~	 Michigan requires training and experience 
demonstrating adequate skills 

~	 Missou ri req uires su bstantive trai ning and 
experience in wildlife rehabilitation or 
graduation from a school of veterinary 
medicine 



Statistics 

~ 11 6 licensed wildlife rehabilitators 
~ Most common species: 

o Rabbits, squirrels, opossums, raccoons 
o Waterfowl, raptors 
o Box turtles 



Issues 

~. Places to release 
~ Numbers of raccoons 
~ Diseases (west nile virus, canine distemper, 

ranavirus, etc.)
 
~ Funding
 



Future Changes for Rehabilitation
 
Permit 

~ Remove testing requirement 
~ Remove continuing education 

requirement 
~ Eliminate limits on numbers of 

animals 
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Presenting: 

The Indiana Natural Resources
 
Foundation
 

How was the Foundation created? 

•	 The Indiana Natural Resources Foundation (II\IRF) was 
founded in 1990 by Ie 14-12 

•	 Purpose: To acquire real and personal property donations 

•	 Established as a quasi-governmental not-for-profit 
organization
 
- A Section 115 organization under Internal Revenue Code
 

• 12 Board members, appointed by the Governor 
- 9 from each Congressional District; 3 at large 
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Our Board of Directors
 

•	 Missi Bush-Sawtelle 

•	 Laurie Christie 

•	 Will Ditzler 

•	 Allen Fritz 

•	 Shawn Kelley 

•	 William McCully 

•	 Jon Moll 

•	 Ian Rolland 

•	 Brad Skillman 

•	 Elizabeth Smith 

•	 John Stelle 

•	 Anne Valentine 

Corydon 

Indianapolis 

Westfield 

Winamac 

Chesterton 

Indianapolis 

Muncie 

Fort Wayne 

Indianapolis 

Indianapolis 

Terre Haute 

Indianapolis 

Why was INRF created? 

•	 Today's youth are rapidly losing their connection to 
nature - participation in outdoor recreation ha~ 

decreased every year from 1997-2010 
-	 Interaction with nature positively impacts every stage of childhood 

development 

•	 An outdoor lifestyle provides unique fitness and health 
benefits 

•	 Public land: 
- Provides places for healthy outdoor recreation 

- Helps clean air and water 

- Protects wildlife, places of natural beauty and native plants 

10/1/2013
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Our Mission and Vision 

•	 Mission: Support and sustain the educational and 
scientific programs and policies of the Indiana 
Department of Natural Resources 

•	 Vision: To shift Indiana into a leader in outdoor 
education, outdoor recreation and natural and 
cultural resource conservation 

How do we work? 

•	 In collaboration and partnership with the Department of 
Natural Resources 

- Act as chief fund raising arm, leveraging private dollars to fund 
key DNR programs
 

- Supported over 21 projects in 2012
 

• Focus efforts in three primary areas: 

1.	 Conservation 

2. Education 

3.	 Recreation 

~CNar","1:~ 
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Mission #3: Recreation 

We know the importance of getting back to nature and 

support multiple ways to engage consumers with the 

outdoors: 

Providing General Access 

•	 Build trails 

•	 Group Camp project: O'Bannon Woods State Park 

Shooting/Hunting programs facilitated by Fish & Wildlife 
Division 

Key Experiential Events 

•	 Hoosier Outdoor Experience
 
- Share outdoor recreation in a relevant, hands-on way
 

-_. ~... .... - Free program designed to introduce families with little/no outdoor experience
......• 
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Mission #3: Recreation 
Key Experiential Events 

•	 Hoosier Outdoor Experience
 
- 31,000 people attended in September, 2013 {up from 25,000 in 2012)
 

-	 Partnered with the Central Indiana Ford Dealers in 2013 to help
 

keep the event FREE
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Mission #2: Education 

The INRF influences and teaches Indiana's youth about 
nature and outdoor recreation by funding ready-made 
lessons and activities for educators. How? 

- Support Interpretive Naturalists Programs 

- Underwrite school curriculum programs like p~ 

Project Wet, Project Wild, & Minerals Education 

Workshops 

- Support the National Archery in the Schools Program
 

- Provide field trip scholarships/grants
 
• 2013-2014 School Year: INRF will gift 17 field trip grants 

Mission #1: Conservation 
•	 Through programs like the Indiana Heritage Trust 

Environmental License Plate and the Bicentennial 
Nature Trust, the INRF focuses heavily on 
conservation and restoration efforts in Indiana: 

- Fund restoration efforts
 

- Support the Indiana Heritage Trust
 

- Support the Bicentennial Nature Trust
 
• Spend on community identified conservation projects by 2016 

Since 1990~ INRF has helped protect
 
and restore over 15~400 acres
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Mission #1: Conservation 

•	 Specific efforts: 
- The Indiana Tree Project 

•	 Restore Indiana's native hardwood forests through the donation of 
individual trees 

•	 Be transparent by providing tree IDs, planting on public land and 
involving donors in plantings 

• Plant an acre, purchase an acre 

• Sponsor support by the Heritage Group 

Ih"_ln_di."Il"JreeJ'r,,j"EI 
Help a Greener 11111[01111 Takt: Root 

Mission #1: Conservation 
•	 Specific efforts: 

- Northeast Indiana Conservation Initiative 

NORTHEFli-lINDlANA CONSERVATION Pr:lOJEGT .utEA•	 Engage NE Indiana community leaders 

in an effort to raise $500,000 for 

conservation in this region 
-	 Tom Kelley, Dale Budzon and Keith Busse 

• 2012 fund raising led to purchase of
 

69 acres in Wabash County
 

•	 Goa/: Replicate model state-wide 

•	 Limited due to lack of charity gaming
 

license and/or our qualifications to
 

receive one
 

,~=~~~~~ 
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How can you help us? 

• Promote INRF and our efforts 

• Support Indiana Heritage Trust 

• Support Bicentennial Nature Trust 

• Help us get thru red tape 
- Charity gaming license 

Contact Information 

Bourke Patton, Executive Director 

317-234-5447, bpatton@dnr.II\J.gov 

Jeanine Bobenmoyer, Corporate Outreach & 
Communications Manager 

317-234-7718,ibobenmoyer@dnr.II\J.gov 

Address: 

402 West Washington Street, W256 

Indianapolis, IN 46204 
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