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To: Real Estate Department Partners     Notice:  RED-15-11 

From: Real Estate and Finance Departments 

Date: March 31, 2015 

Re: Permanent Loan Product for 9% Tax Credit Developments 

 
In order to be eligible to use this loan product, a development must have been allocated 9% 
tax credits by the IHCDA Board of Directors on or after February 2015. Eligible applicants will 
be able to apply for this loan product after receiving an allocation of tax credits.  Attached to 
the term sheet is the Application form and copies of the legal documents that will be 
executed at closing. External counsel and a number of tax credit syndicators gave IHCDA 
comments and helped shape these legal documents. Please contact Blake Blanch at 
bblanch@ihcda.in.gov if you have any questions.  
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IHCDA 9% Tax Credit Permanent Mortgage Forward with Rate 


Lock (REVISED 2/2016) 
Key Features 


1. Permanent interest rate is locked prior to construction start eliminating interest rate risk. 


2. Minimize negative arbitrage during construction period since permanent loan funds do not have 


to be advanced until the property qualifies for permanent financing (“Conversion”). 


3. Flexible terms including rates, amortization periods, etc.... 


4. Apply for financing after receiving an allocation of 9% tax credits. 


5. Standard template documents agreed to by major syndicators in the state 


 


IHCDA 9% Tax Credit Permanent Mortgage Forward with Rate 


Lock 
Loan Amount: Up to $1,000,000 


Forward Interest Rate: Fixed at Equity Close. Based on the following formulas (rounded to the next 


.125%, so a 5.32% formula rate becomes 5.375%) (Mortgage rates below assume 18 month lock) (add 


an additional 25 basis points for 24 month lock) 
 -Mortgage rate on a fully amortizing loan: Index + 225 basis points 


 -Mortgage rate for loan with an amortization of 30 yrs: Index + 275 basis points 


 -Mortgage rate for loan with amortization of 35 yrs: Index + 375 basis points 


Index: 10 Year US Treasury Rate 1 


Minimum Underwritten Combined Debt Service Coverage Ratio: 1.35 


Maximum Loan to Value (“LTV”): 75% (LTV calculated at tax credit rents) 


Maximum Combined IHCDA resources Loan to Value (“CLTV”): 80% (CLTV calculated at tax 


credit rents) 


Rate Lock term: up to 24 months  


Permanent Loan Term: 15, 16, or 17 years 


Amortization: 15 (only available on a 15 year term), 30, and 35 years 


Loan Type: IHCDA is acting as the permanent lender and does not take on construction period risk, thus 


during the construction and lease-up phase, another acceptable construction lender, acts as the interim 


lender. 


Permanent Loan Conversion Requirements: Property must be 90% physically occupied for 90 


consecutive days prior to Conversion. The property must also have been satisfactorily completed. 


Recourse: Non-recourse with standard Agency carve outs (for such items as Fraud, and 


Misrepresentation, etc…) 


Closing Fee:  Third Party actual costs (title, legal, etc…). Estimate will be available prior to submission 


of an application. 


Application Fee: $5,000   


Forward Commitment Deposit Fee: 2% of the loan amount in cash or Letter of Credit (refundable at 


Conversion) 


Loan Security: First lien mortgage (upon Conversion) 


Prepayment: Requires IHCDA approval, which will not reasonably be withheld.  


Assumption: Requires IHCDA approval and payment of 1% assumption fee and $3,000 


processing fee. 


 
1   The index will be the rate on the 10 Year US Treasury Bond as posted on the US Department of Treasury website for the business day prior to 


the day of the rate lock. If the website is unavailable, the Wall Street Journal or similar financial newspaper or the GT10 function on a Bloomberg 


will be used to determine the index. 


 



http://www.treasury.gov/resource-center/data-chart-center/interest-rates/Pages/TextView.aspx?data=yield





 


 


 


 


Subordinate Financing: Allowed but must be subordinate to this Mortgage and all IHCDA provided 


subordinate financing must be superior to any other subordinate financing 


Reserves: Taxes, Insurance and Replacement Reserves 


Normal Processing Time: 60 to 90 days from the receipt of the signed application and check 


Closing Conditions: Standard industry due diligence 


Cross-Default: If there are multiple IHCDA mortgages provided to development, a default on one IHCDA 


mortgage will trigger a default on all IHCDA mortgages.  
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ASSIGNMENT OF AGREEMENTS, LICENSES, PERMITS AND CONTRACTS





	Borrower and IHCDA make this Assignment of Agreements, Licenses, Permits and Contracts (the “Assignment”) as of the Closing Date.





Defined Terms.  All terms, unless otherwise specified, shall have the meaning set forth in Exhibit A.  All capitalized terms not defined herein or in Exhibit A shall have the meaning set forth in the Loan Agreement.





Assignment.  As security for Borrower’s performance of its obligations under the Loan Documents, Borrower assigns, transfers, and sets over to IHCDA (i) all of Borrower’s right, title, and interest in, to and under the documents, contracts, instruments, plans, permits, licenses, approvals, applications, trade names, insurance policies, equipment leases, purchase and sale agreements, environmental indemnification agreements, property management agreements, asset management agreements, development agreements and other instruments described or existing with respect to the Premises, and any amendments or modifications thereto, any replacements thereof executed during the term of the Note and any other similar documents or instruments with respect to the Property, now in existence or hereafter executed by Borrower or now in the possession of Borrower or later obtained by Borrower (collectively, the “Documents”); (ii) any and all proceeds and payments due to Borrower under the Documents; and (iii) all powers, privileges, options, and other benefits of Borrower under the Documents.  Borrower grants IHCDA a security interest, in and to, the Documents, together with all proceeds, monies, payments, income, collections, and benefits attributable or accruing to Borrower due to the Documents. This Section 2 is subject to the right and license granted by IHCDA to Borrower in this Assignment.





Term.  This Assignment shall remain in full force and effect so long as obligations under the Loan Documents remain unsatisfied in any respect.





Representations, Warranties, Covenants, and Agreements.  Borrower represents and warrants to IHCDA (such representations and warranties to remain true and correct in all material respects throughout the term of this Assignment) and covenants and agrees with IHCDA as follows:





There is no default by Borrower under any Document now existing and no event has occurred and is continuing which with the lapse of time or the giving of notice, or both, would constitute a default by Borrower under any Document;





All conditions precedent to the effectiveness of any Documents have been satisfied or shall be satisfied prior to the date Borrower is required or elects to take any action under such Document;





To the best knowledge of Borrower, any Document issued as of the date of this Assignment is validly issued, binding and in full force in effect;





Borrower has not executed any prior assignment of, or granted any other security interest in, any of the Documents, other than those required under the Construction Loan or as otherwise subordinated to this Assignment, nor has Borrower performed any act or executed any other instrument which might prevent IHCDA from operating under any of the terms and conditions of this Assignment;





All payments required to be made by Borrower under each of the Documents as of the date of this Assignment have been made in full and Borrower shall continue to make all payments to maintain the effectiveness of all Documents;





Borrower has not alienated, assigned, pledged, or otherwise disposed of or encumbered any Documents, or any of the sums due to Borrower or to become due to Borrower under those Contracts and intended to be assigned by this Assignment, other than those required under the Construction Loan or as otherwise subordinated to this Assignment;





Borrower has not accepted or collected any payments under any existing Document in excess of the payments currently due and payable; and





Borrower has not executed or granted any amendment or modification of any existing Document, either orally or in writing, except as has been disclosed in writing to IHCDA or as permitted under the Loan Documents.





Negative and Affirmative Covenants of Borrower.  Borrower hereby covenants and agrees as follows:





Borrower shall not, without the prior written consent of IHCDA (which consent shall not be unreasonably withheld or delayed): (i) cancel any Document or accept a surrender of any Document, except as and pursuant to the Loan Documents; (ii) decrease the amount payable to Borrower under any Document; (iii) materially change, amend, alter, release, waive, or modify any Document or any of the terms or provisions of any Document, nor grant any material concession in connection with any Document, except as permitted by the Loan Documents; or (iv) assign, pledge, encumber, or otherwise transfer any Document or Borrower’s rights under any Document.





Borrower shall, at Borrower’s sole cost and expense: (i) fulfill or perform each and every condition and covenant of the Document to be performed by Borrower or Borrower’s agent; (ii) give prompt notice to IHCDA of any notice of default by Borrower under the Documents received by Borrower, together with a complete copy of any such notice; (iii) enforce the performance and observed of each and every covenant and condition of the Documents to be performed or observed; and (iv) appear in and defend any action in any manner connected with the Documents.





[bookmark: _Ref307573858]Further Assurances With Respect to Documents.  





At any time and from time to time, upon the reasonable request by IHCDA, Borrower shall promptly make, execute and deliver, or cause to be made, executed and delivered, to IHCDA and, where appropriate, cause to be recorded and/or filed (and from time to time thereafter to be rerecorded and/or refiled) at such time and in such offices and places as shall be reasonably requested by IHCDA, any and all such other and further amendments, assignments, deeds to secure debt, mortgages, deeds of trust, security agreements, financing statements, continuation statements, instruments of further assurance, certificates and other documents as IHCDA may reasonably request to effectuate, complete, or perfect, or to continue and preserve (a) the obligations of Borrower under this Assignment and (b) the security interest created by this Assignment as a first and prior security interest upon the Documents to the extent permitted by applicable law; provided, however, that no such additional document or other instrument requested by IHCDA under this Assignment shall increase the indebtedness secured by this Assignment (except as to the costs and expenses of IHCDA in connection with such request(s)).





Any failure by Borrower to comply with any request pursuant to this Section 6 within five business days after such request is made by IHCDA shall be an Event of Default, and upon such Event of Default, IHCDA may make, execute, record, file, re-record and/or refile any and all such amendments, assignments, deeds to secure debts, mortgages, deeds of trust, security agreements, financing statements, continuation statements, instruments, certificates, and documents for and in the name of Borrower, and Borrower hereby irrevocably appoints IHCDA to be Borrower’s attorney-in-fact, with full power of substitution, to take such actions (on behalf of and in the name of Borrower) as IHCDA, in its sole but reasonable discretion, may deem necessary or desirable to effectuate the intent of this Section 6.  





This power of attorney, being coupled with an interest shall be irrevocable until all of the indebtedness secured hereby, is fully paid and performed and shall not be affected by any disability or incapacity which Borrower may suffer and shall survive the same.  





The power of attorney conferred on IHCDA pursuant to the provisions of this Section 6 is provided solely to protect the interests of IHCDA and shall not impose any duty on IHCDA to exercise any such power, and neither IHCDA nor such attorney-in-fact shall be liable for any act, omission, error in judgment or mistake of law, except as the same may result from its gross negligence or willful misconduct.  





Borrower further agrees that it shall, from time to time within five business days after the execution of each Document, deliver to IHCDA executed counterparts of each and every Document. 





License to Collect Under Documents.  Notwithstanding the foregoing provisions, so long as no Event of Default exists, Borrower shall have the right and license to collect, use, and enjoy the payments payable to Borrower under and by virtue of any Document, and to enforce the covenants and enjoy the benefits of the Documents.





Effect of Assignment.  This Assignment constitutes the granting by Borrower of a security interest under the Uniform Commercial Code as enacted in the State of the right, title and interest of Borrower in and to the Documents.  Notwithstanding the foregoing, to the extent IHCDA is not permitted by law to take a security interest in any of the Documents, Borrower hereby agrees to execute any and all other documents reasonably deemed necessary or advisable by IHCDA to give IHCDA such interest in such Document as is allowed or allowable under law.  In addition to and not in limitation of the other rights of IHCDA hereunder, in the event of any Event of Default, IHCDA shall have, with respect to the right, title and interest of Borrower in the Documents, all of the rights of a secured party under the Uniform Commercial Code as enacted in the State, including, without limitation, a right to sell the same at public or private sale, to the extent permitted by applicable law.  IHCDA shall give Borrower reasonable notice of the time and place of any public sale thereof or of the time after which any private sale or other intended disposition thereof is to be made.  The requirement of reasonable notice shall be met if such notice is mailed to Borrower at the mailing address of Borrower set forth in the Loan Agreement, by certified mail, postage prepaid, return receipt requested, at least 10 business days before the time of the sale or disposition.


 


Rights of IHCDA Upon an Event of Default.  Upon the occurrence of any Event of Default and at any time thereafter (without in any way waiving such Event of Default), at IHCDA’s option and without notice or demand of any kind, and without regard to the adequacy of security for the complete payment or performance of the indebtedness secured hereby, IHCDA may exercise any or all of the following remedies, either in person or by agent, with or without bringing any action or proceeding, or by a receiver appointed by a court: 





with or without taking possession of the Real Estate (or any portion thereof) exercise any and all rights or privileges granted by or permitted under, and enjoy all benefits of, the Documents and to otherwise exercise any and all rights assigned to IHCDA  hereunder; 





institute any legal or equitable action (in either Borrower’s or IHCDA’s name) which IHCDA, in its sole and absolute discretion, deems desirable to collect any payments due to Borrower under any of the Documents; 





terminate the right and license granted to Borrower under this Assignment and thereafter, without taking possession of the Property, demand, collect and receive and sue for the payments payable to Borrower under the Documents; and/or





exercise any other rights and remedies permitted to IHCDA under the Loan Documents and applicable law. 





Any amounts advanced by IHCDA in connection with the Documents and all costs and expenses, including, without limitation, reasonable attorneys’ fees and expenses incurred in connection with those attorneys’ fees, shall be a demand obligation, shall bear interest at the default interest rate set forth in the Loan Agreement and, to the extent permissible under applicable law, shall be added to the indebtedness secured by the Loan Documents and shall be secured as fully and effectively as every other obligation of Borrower under the Loan Documents.  Notwithstanding the foregoing, so long as there exists no Event of Default, Borrower shall have the right, subject to the terms and conditions of this Assignment, to exercise any and all rights and privileges granted by or permitted under, and enjoy all benefits of, the Documents. 


Effect of Notice.  A written notice made upon the issuer of or any party to any Document by IHCDA stating that an Event of Default exists hereunder and that IHCDA has succeeded to all of Borrower’s right, title and interest in and to such Document shall be sufficient notice to such issuer or party of such circumstances without the necessity for any consent by Borrower.  Borrower hereby waives any claim whatsoever against any such issuer or contracting party for any action taken by any such issuer or contracting party at the written request of IHCDA pursuant to the terms of this Assignment. 





Waiver.  No delay or omission on the part of IHCDA to exercise any right or power arising from any Event of Default will impair any such right or power or be considered a waiver of any such right or power arising as a result thereof or affect any subsequent default or any other default of the same or a different nature.  No disbursement of or under the Loan will constitute a waiver of any of the conditions to IHCDA’s obligation to make further disbursements; nor, if Borrower is unable to satisfy any such condition, will any such disbursement have the effect of precluding IHCDA from thereafter declaring such inability to be an Event of Default. 





Rights Cumulative.  The rights of IHCDA arising under this Assignment and the Loan Documents securing the Indebtedness or any part thereof shall be separate, distinct and cumulative and none of them shall be exclusive of the others.  No act of IHCDA and nothing contained in this Assignment shall be construed as an election to proceed under any one provision of this Assignment or in such other documents to the exclusion of any other provision.  No delay or omission of IHCDA in the exercise of any right, power, or remedy shall be construed to be a waiver of any default or any acquiescence therein. 





Liability.  This Assignment shall not place responsibility upon IHCDA for the control, care, management or repair of the Real Estate, nor for the carrying out of any of the terms and conditions of any of the Contracts unless such responsibility is specifically assumed by IHCDA in writing; nor shall it make IHCDA responsible or liable for any waste committed on or at the Real Estate, any dangerous or defective condition of or relating to the Real Estate, or for any negligence in the management, upkeep, repair or control of the Real Estate resulting in loss, injury or death to any licensee, employee or any other person, whether or not such person is connected with the Project.  Nothing in this Assignment shall be construed to bind IHCDA to the performance of any of the terms and provisions contained in any of the Documents or to otherwise impose any obligation whatsoever on IHCDA.  Borrower shall have no liability for IHCDA’s gross negligence or willful misconduct. 
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Indemnification.  Borrower shall indemnify and hold IHCDA harmless from and against all obligations, liabilities, losses, costs, claims, expenses, fines, penalties, and damages (including reasonable attorneys’ fees and expenses) which IHCDA may incur (a) by reason of this Assignment or (b) in connection with any of the Documents (including, without limitation, all claims and demands which may be asserted against IHCDA by  reason of any alleged obligation or undertaking on its part by this Assignment to perform or discharge any of the terms, covenants or agreements contained in any Document), excluding those that may arise directly or indirectly as a result of the gross negligence or willful misconduct of IHCDA.  Borrower shall defend IHCDA against any claim or litigation involving IHCDA for the same, with counsel reasonably approved by IHCDA.  Should IHCDA incur any such obligation, liability, loss, cost, expense, fine, penalty, or damage, then except as aforesaid Borrower shall reimburse IHCDA for such amounts upon demand and upon the failure of Borrower so to do, IHCDA may, at its option, declare the entire indebtedness secured hereby immediately due and payable.  Notwithstanding anything to the contrary contained herein, IHCDA shall have the option of conducting its own such defense with counsel of IHCDA’s selection, but at the reasonable expense of Borrower, provided that the decision to retain separate counsel was reasonable on IHCDA’s part.  The foregoing indemnification agreement shall also include all reasonable costs incurred by IHCDA in connection with the enforcement of said indemnification agreement.  Any amounts owed to IHCDA under this Section 15 shall bear interest at the default rate specified in the Loan Agreement and, to the extent permissible under applicable law, shall be added to the indebtedness secured hereby and shall be secured hereby as fully and effectively as every other obligation of Borrower hereunder.  The provisions of this Section 15 shall survive payment of the principal indebtedness evidenced by the Note and satisfaction of the other obligations of Borrower secured by this Assignment. 





Successors and Assigns.  The provisions of this Assignment shall be binding on and inure to the benefit of the parties’ respective heirs, executors, administrators, legal representatives, successors, and assigns and any other participants and owners of all or any part of any obligations secured hereby. 


[bookmark: _Ref307573901]


Notices.  All notices, waivers, demands, requests, or other communications required or permitted hereunder shall, unless otherwise expressly provided, be in writing and be deemed to have been properly given, served, and received if done in accordance with the terms of the Loan Agreement.


 


Governing Law.   This Assignment has been delivered to and accepted by IHCDA and will be deemed to be made in the State.  This Assignment will be interpreted and the rights and liabilities of the parties hereto determined in accordance with the laws of the State, excluding its conflict of laws rules, and will include all matters arising out of or relating to this Assignment, including without limitation claims as to its validity, interpretation, construction, performance, and all claims sounding in tort.  Borrower hereby irrevocably consents to the exclusive jurisdiction of any state or federal court in the county or judicial district where IHCDA’s office is located; provided that nothing contained in this Assignment will prevent IHCDA from bringing any action, enforcing any award or judgment or exercising any rights against Borrower individually, against any security or against any property of Borrower within any other county, state or other foreign or domestic jurisdiction.  IHCDA and Borrower agree that the venue provided above is the most convenient forum for both IHCDA and Borrower.  Borrower waives any objection to venue and any objection based on a more convenient forum in any action instituted under this Agreement.





Captions and Headings; Definitions.  The captions and headings set forth in this Assignment are included for convenience and reference only and the words contained therein shall in no way be held or deemed to define, limit, describe, explain, modify, amplify and/or add to the interpretation, construction or meaning of or the scope or intent of, this Assignment or any part hereof.  





Amendments and Modifications.  The provisions of this Assignment shall extend and be applicable to all renewals, replacements, amendments, extensions, consolidations, and modifications of any Loan Documents and any and all references herein to any Loan Documents shall be deemed to include any such renewals, replacements, amendments, extensions, consolidations or modifications thereof. 





Invalidity.  If any clause or provisions herein contained other than the provisions hereof pertaining to repayment of the Obligations operates or would prospectively operate to invalidate this Assignment in whole or in part, then such clause or provision only will be void, as though not herein contained, and the remainder of this Assignment will remain operative and in full force and effect; and if such provision pertains to repayment of the Obligations, then, at the option of IHCDA, all of the Obligations of Borrower to IHCDA will become immediately due and payable.





[SIGNATURES FOLLOW]












IN WITNESS WHEREOF, Borrower and IHCDA have caused this Assignment to be duly executed to be effective as of the date first stated above. 


BORROWER:





					





By: 					


Name: 					


Title: 					












IN WITNESS WHEREOF, Borrower and IHCDA have caused this Assignment to be duly executed to be effective as of the date first stated above. 





IHCDA:





INDIANA HOUSING AND COMMUNITY 
DEVELOPMENT AUTHORITY








By: 					


Name: 					


Title: 					



























EXHIBIT A





DEFINITIONS





			Closing Date:


			[__________________________]





			Documents:


			Defined in Section 2.





			Event of Default:


			Defined in Section 6.1 of the Loan Agreement.





			IHCDA:


			Indiana Housing and Community Development Authority, a public body corporate and politic of the State of Indiana, or its successors or assigns.





			Loan Agreement:


			The Loan Agreement entered into between Borrower and IHCDA on the Closing Date.





			Note:


			The promissory note made between Borrower and IHCDA on the Closing Date.





			Obligations:


			Defined in Exhibit A of the Loan Agreement.





			Real Estate:


			Defined in Section 2.1.1 of the Mortgage made by Borrower for the benefit of IHCDA on the closing date.





			State:


			Indiana.














Blake
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IHCDA MF Perm - Assignment of Permits and Contracts Form - 4842-8904-6817.2.docx
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	Borrower, IHCDA, and Manager make this Assignment of Management Agreement and Subordination of Management Fees (the “Assignment”) as of the Closing Date.





Defined Terms.  All terms, unless otherwise specified, shall have the meaning set forth in Exhibit A.	  All capitalized terms not defined herein or in Exhibit A shall have the meaning set forth in the Loan Agreement.





Assignment.  This Assignment is made to secure Borrower’s performance of, and compliance with, the Loan Documents.





Representations and Warranties.  To induce IHCDA to make the loan, Borrower hereby represents and warrants as follows:





Rights To and Under the Contract.  Borrower is the owner of all the right, title, and interest in, to and under the Contract, free and clear of all liens, pledges, hypothecations, security interests, and other encumbrances, other than those assignments required under the Construction Loan or as otherwise subordinated to this Assignment. The Contract has been created for Borrower’s benefit.





No Encumbrances.  Borrower will not hereafter pledge, hypothecate, or grant a security interest in or other lien upon, otherwise encumber, assign, transfer or set over all or any part of its right, title, or interest in, to or under the Contract.





No Modifications.  The Contract has not been amended, modified, renewed, extended, consolidated, or supplemented.





Amounts Due.	All amounts due and payable by Borrower under the Contract as of the Closing Date have been paid.





Contract In Force.  The Contract is in all respects in full force and effect and is valid and enforceable in accordance with its terms.





No Default.	No default, or event which upon the passage of time or giving of notice or both could become a default, under the Contract by Borrower or, to the best of the knowledge of Borrower, by Manager exists as of the Closing Date.





True Copy.	A true and complete copy of the Contract is attached to this Assignment as Exhibit B.





Modifications to Contract.  Borrower and Manager agree that the Contract shall not be amended, modified, renewed (except on the same terms as in the original Contract), consolidated, extended, or supplemented without the prior written approval of IHCDA, which approval shall not be unreasonably withheld, and that the Contract shall not be terminated without the prior written approval of IHCDA; provided, however, that Manager may terminate the Contract, without the consent of IHCDA, because of a default by Borrower under the Contract if Manager shall have given to IHCDA notice of the default by reason of which Manager shall be terminating the Contract and shall have given IHCDA the same length of time to cure such default as Borrower is entitled to under the Contract (it being understood that IHCDA’s time to cure shall commence upon Borrower’s receipt of Manager’s notice to IHCDA that Borrower is in default).








Observance of Obligations.  Borrower agrees that it will fully, completely, and timely perform and observe each and every obligation to be performed or observed by Borrower under the terms and conditions of the Contract, and shall maintain the Contract in full force and effect at all times.





Enforcing Obligations Under Contract.  IHCDA or IHCDA’s nominee or assignee (provided that such assignee is also assignee of the Note and related documents) may enforce the obligations of Manager under the Contract with the same force and effect as if enforced by Borrower.  IHCDA or IHCDA’s nominee or said assignee may (but shall not be obligated to) perform the obligations of Borrower under the Contract, and Manager will accept such performance in lieu of performance by Borrower in satisfaction of Borrower’s obligations under the Contract.





Assignment.	Borrower assigns, transfers, and sets over to IHCDA, and grants IHCDA a security interest in, all of Borrower’s right, title, and interest in, to and under the Contract, until all of the conditions of the Note and the other Loan Documents have been fully satisfied or performed.  However, IHCDA agrees that so long as no Event of Default under the Loan Documents has occurred and has continued beyond any applicable cure period, IHCDA will not exercise its right to succeed to the rights and interest of Borrower under the Contract. If such an Event of Default does occur and continue beyond any applicable cure period, IHCDA may, and IHCDA’s option by giving written notice thereof to the Borrower and the Manager, become immediately entitled to and succeed to the rights and interest of Borrower under the Contract and become immediately entitled to exercise its other remedies under this Assignment.  Borrower also irrevocably appoints IHCDA as its attorney-in-fact, coupled with an interest, to exercise the rights and remedies contained in this Assignment and under the Contract upon the occurrence of an Event of Default under the Loan Documents beyond any applicable notice or cure period. 





Miscellaneous.	





Rights Cumulative.  Nothing in this Assignment shall be construed to limit or restrict in any way the rights and powers granted to IHCDA under or by the provisions of the Loan Documents.  The exercise by IHCDA of any of its rights under this Assignment shall not constitute a waiver by IHCDA of any default by Borrower, nor a release by IHCDA of any security which it may hold for the payment of the Loan.





IHCDA’s Obligations.  IHCDA does not, by entering into this Assignment or exercising any right hereunder, accept any of the duties or obligations of Borrower under or with respect to the Contract, except the obligation to perform those duties of Borrower which by the terms of the Contract are to be performed after IHCDA elects to succeed to the rights and interest of Borrower under the Contract in accordance with Section 6 of this Assignment.





Indemnity.  Borrower agrees to indemnify and hold harmless IHCDA from and against any and all claims, demands, liabilities, losses, judgments, fees, costs, and expenses, including without limitation attorney’s fees, arising from or in any way connected with the exercise by IHCDA of any of its rights under this Assignment or the Contract.





Manager’s Waiver of Remedies.  Manager acknowledges that it has reviewed the disbursement procedures for the Loan and Manager covenants that it shall make requests for disbursements and payments and receive payments from Borrower in accordance with such procedures. Manager waives the assertion against IHCDA of any defense or claim now or hereafter arising that Manager may now or hereafter have against Borrower, other than the nonpayment of the contract price under the Contract as the same shall become due and earned in accordance with the terms of the Contract. 





References to Contract.  All references in this Assignment shall be deemed to be references to the Contract as the same may be modified, amended, renewed, consolidated, extended or supplemented in accordance with the terms of this Assignment. 





Binding Effect. This Assignment is binding on and inures to the benefit of the parties hereto, their heirs, legatees, devisees, administrators, executors, successors, and assigns.  





Captions. The captions and headings set forth in this Assignment are included for convenience and reference only, and the words contained therein shall in no way be held or deemed to define, limit, describe, explain, modify, amplify and/or add to the interpretation, construction or meaning of or the scope or intent of, this Assignment or any part hereof. 





Illegality. If any provision of this Assignment or the application thereof to any person or circumstance, for any reason and to any extent, shall be held to be invalid or unenforceable neither the remainder of this Assignment nor the application of such provision to any other person or circumstance shall be affected thereby, but rather the same shall be enforced to the greatest extent permitted by law. 





Governing Law. This Assignment is governed by, and shall be construed in accordance with, the laws of the State, excluding its conflict of laws rules.  Borrower hereby irrevocably consents to the exclusive jurisdiction of any state or federal court in the county or judicial district where IHCDA’s office is located; provided that nothing contained in this Assignment will prevent IHCDA from bringing any action, enforcing any award or judgment or exercising any rights against Borrower individually, against any security or against any property of Borrower within any other county, state or other foreign or domestic jurisdiction.  IHCDA and Borrower agree that the venue provided above is the most convenient forum for both IHCDA and Borrower.  Borrower waives any objection to venue and any objection based on a more convenient forum in any action instituted under this Agreement.  





Notices.  All notices, demands, requests, consents or approvals and other communications required or permitted hereunder shall be in writing, and, to the extent required by applicable law, shall comply with the requirements of the Uniform Commercial Code then in effect, and shall be addressed to such party at the address set forth in the Loan Agreement.



[Signature pages follow.]












IN WITNESS WHEREOF, Borrower, IHCDA and Manager have caused this Assignment to be duly executed to be effective as of the date first stated above. 





BORROWER:





				





By: 				


Name: 				


Title: ___________________





















IN WITNESS WHEREOF, Borrower, IHCDA and Manager have caused this Assignment to be duly executed to be effective as of the date first stated above. 











IHCDA:





INDIANA HOUSING AND COMMUNITY 
DEVELOPMENT AUTHORITY





By: 				


Name: 				


Title: 				









IN WITNESS WHEREOF, Borrower, IHCDA and Manager have caused this Assignment to be duly executed to be effective as of the date first stated above. 








MANAGER:





________________________





By: 				


Name: 				


Title: 				















EXHIBIT A





DEFINITIONS





			Borrower:


			[____________]





			Closing Date:


			[________________]





			Contract:


			[_____________, as set forth in Exhibit B.]





			IHCDA:


			Indiana Housing and Community Development Authority, a public body corporate and politic of the State of Indiana, or its successors or assigns.





			Loan:


			Defined in the Loan Agreement.





			Loan Agreement:


			The Loan Agreement dated as of the Closing Date entered into by Borrower and IHCDA 





			Loan Documents:


			Defined in the Loan Agreement.





			Manager:


			[____________________]





			Note:


			The promissory note made between Borrower and IHCDA on the Closing Date.


















EXHIBIT B





CONTRACT








Blake

File Attachment
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	In consideration of, and as an inducement to, financial accommodations made or to be made by IHCDA to Borrower, Guarantor hereby unconditionally guaranties IHCDA the prompt payment and performance of the Obligations.  





Defined Terms.  All terms, unless otherwise specified, shall have the meaning set forth in Exhibit A.  All capitalized terms not defined herein or in Exhibit A shall have the meaning set forth in the Loan Agreement.





Limited Recourse Guaranty.





Except as otherwise provided herein and in the Loan Documents, in the event IHCDA should take action at any time to enforce the collection of the Loan, IHCDA may exercise any remedy it may have against the Property, including without limitation, foreclosing on the Mortgage.





If IHCDA elects to foreclose the Mortgage, and, as a result of the foreclosure and sale of the Property, a lesser sum is realized from the sale of the Property than the amount due and owing on the Indebtedness, IHCDA shall not seek or obtain any deficiency or other money judgment against Borrower, it being understood and agreed that Borrower and all partners, members, stockholders, or holders of beneficial interests in Borrower shall have no personal liability for the payment of the Indebtedness, and the Indebtedness shall be considered nonrecourse to Borrower, its partners, members, stockholders, or holders of beneficial interests, except as provided in Section 2.3 below and in any other Loan Document.





The foregoing provisions of Section 2.2 notwithstanding, IHCDA shall have full recourse against Borrower and Guarantor and the same shall be personally liable, jointly and severally (and IHCDA shall not be restricted from obtaining any monetary or other judgment against such persons and entities), to the extent of any loss, cost (including reasonable attorney’s fees) or liability suffered by IHCDA as a result of a Recourse Event.  





The foregoing limitation on personal liability is not intended and shall not be deemed to constitute a forgiveness of the Indebtedness or a release of the obligation to repay said Indebtedness according to the terms and provisions hereof, but shall operate solely to limit the remedies otherwise available to the holder hereof for the enforcement and collection of such Indebtedness.  





Nature of Guaranty, Waivers.





This is a Guaranty of payment and not of collection.  Subject to Section 2.2, above, this is an absolute, unconditional, primary, and continuing obligation and will remain in full force and effect until all of the Obligations have been indefeasibly paid in full, and IHCDA has terminated this Guaranty; shall not affect in any manner the liability of Guarantor with respect to (1) the Obligations which are created or incurred prior to such termination date, or (2) extension or renewals of, interest accruing on, or fees, costs or expenses incurred with respect to, such prior obligations prior to, on or after such termination date.





This Guaranty will not be affected by any delay, failure or omission of IHCDA in exercising any right, power or remedy with respect to any of the Obligations or any Guaranty or other liability or any collateral held by it for any of the Obligations, by any delay, failure, or omission of IHCDA to take any steps to perfect or maintain its lien or security interest in or to preserve its rights to, or insure or protect any collateral for any of the Obligations or any Guaranty or other liability for any of the Obligations, or by any irregularity, unenforceability or invalidity of any of the Obligations or any part thereof or any security or other Guaranty or liability therefor. 





This Guaranty will not be affected by: (i) any dissolution of Borrower or any Guarantor or any other party to a related agreement, or the combination or consolidation of Borrower or any Guarantor or any other party to a related agreement into or with another entity, or any transfer or disposition of any assets of Borrower or any Guarantor or any other party to a related agreement; (ii) the existence, addition, modification, termination, reduction or impairment of value, or release of any other Guaranty (or other security therefor) of any Obligation of Guarantor hereunder or any other Guarantor under this or any other Guaranty; and (iii) any other circumstance whatsoever (with or without notice to or knowledge of any Guarantor) that may or might in any manner or to any extent vary the risks of such Guarantor, or might otherwise constitute a legal or equitable defense available to, or discharge of, a surety or a guarantor, including without limitation any right to require or claim that resort be had to Borrower or any other Guarantor or to any collateral in respect of the Obligations.





Unless otherwise expressly required by applicable law, notice of acceptance of this Guaranty, notice of extensions of credit to Borrower from time to time, notice of default, diligence, presentment, protest, demand for payment, notice of demand or protest, and any defense based upon a failure of IHCDA to comply with the notice requirements of the applicable version of Uniform Commercial Code Section 9-611, or any predecessor or successor section thereto, are hereby waived.  IHCDA at any time and from time to time, without the consent of or notice to Guarantor, and without impairing or releasing, discharging or modifying the liabilities of Guarantor hereunder, may in its sole discretion (i) change the manner, place or terms of payment or performance of or interest rates on, or change or extend the time of payment or performance of, or other terms relating to any of the Obligations, (ii) renew, increase, substitute, modify, amend or alter, or grant consents or waivers relating to any of the Obligations, any other Guarantys or other liabilities, or any collateral for any Obligations or Guarantys or other liabilities, (iii) apply any and all payments from any source whatsoever including any proceeds of any collateral, to any Obligations of Borrower in any order, manner and amount, (iv) deal or refrain from dealing with any person or entity, in its sole discretion, with respect to any Obligations in such manner as IHCDA deems appropriate in its sole discretion, and/or (v) accept, sell, substitute, exchange, compromise, release, surrender, offset, realize upon or otherwise deal with in any manner and in any order any of the Obligations, any Guaranty or other liability for any of the Obligations, or any collateral for any of the Obligations or for any Guaranty or other liability relating to any of the Obligations.  Irrespective of the taking of or refraining from taking any of the foregoing actions, the obligations of Guarantor will remain in full force and effect and will not be affected, impaired, discharged or released in any manner.  IHCDA in its sole discretion may determine the reasonableness of the period which may elapse prior to the making of demand for any payment upon Borrower and it need not pursue any of its remedies against Borrower, any other guarantor or other person, or any collateral before having recourse against any Guarantor under this Guaranty.  





The books and records of IHCDA will be prima facie evidence of the Obligations and binding on Guarantor absent manifest error.





Representations, Warranties and Covenants.  Guarantor hereby represents, warrants and covenants as follows (all of which survive the execution and delivery of this Guaranty):





This Guaranty is a legal, valid and binding obligation of Guarantor enforceable in accordance with its terms, except as such enforceability may be limited by applicable bankruptcy, reorganization, insolvency, moratorium or similar laws in effect from time to time affecting the rights of creditors generally and except as such enforceability may be subject to general principles of equity (regardless of whether such enforceability is considered in a proceeding in law or in equity).





There does not now exist any default or violation by it of or under, and neither the execution, delivery and performance of this Guaranty nor the consummation of any of the transactions contemplated hereby, will result in any default or violation, or in the creation of any lien or encumbrance, or give rise to any right of termination, amendment, cancellation or acceleration, of or under, any of the terms, conditions or obligations of:  (i) its (with respect to any Guarantor that is not a natural person) articles or certificate of incorporation and regulations or bylaws, if a corporation, its partnership agreement, partnership certificate and bylaws, if a partnership, its articles of organization, operating agreement and bylaws, if a limited liability company, or its organizational documents, if some other type of entity or association, as applicable; (ii) any note, bond, indenture, mortgage, deed of trust, franchise, permit, lease or other agreement or instrument to which it is a party of by which it or any of its assets is bound; or (iii) any law, regulation, ruling, order, injunction, decree, condition or other requirement applicable to or imposed upon it by any law, court or governmental agency, authority or other body.





Guarantor is fully aware of the financial condition of Borrower and is executing and delivering this Guaranty based solely upon Guarantor's own independent investigation of all matters pertinent hereto and is not relying in any manner upon any representation or statement of IHCDA.





Guarantor has adequate means to obtain on a continuing basis (i) from Borrower, information concerning Borrower and Borrower’s financial condition and affairs, and (ii) from other reliable sources, such other information as it deems material in deciding to provide this Guaranty (“Other Information”), and has full and complete access to Borrower’s books and records and to such Other Information.





Reinstatement.  Guarantor agrees that this Guaranty will continue to be effective or be reinstated, as the case may be, at any time payment received by IHCDA in respect of Borrower’s Obligations is rescinded or must be restored for any reason, or is repaid by IHCDA in whole or in part in good faith settlement of any pending or threatened avoidance claim.  The provisions of this Section will be and remain effective notwithstanding any contrary action which may have been taken by Guarantor in reliance upon such payment, and any such contrary action so taken will be without prejudice to IHCDA's rights under this Guaranty and will be deemed to have been conditioned upon such payment having become final and irrevocable.  The provisions of this Section will survive the termination or revocation of this Guaranty.





Events of Default.





The occurrence of any of the following events will be deemed to be an “Event of Default” under this Guaranty:  (i) the filing by or against Borrower or any Guarantor of a petition in bankruptcy, for a reorganization, arrangement or debt adjustment, or for a receiver, trustee or similar creditors' representative for its, his or her property or any part thereof, or of any other proceeding under any federal or state insolvency or similar law, or the making of any general assignment by Borrower or any Guarantor for the benefit of creditors, or Borrower or any Guarantor dissolves or is the subject of any dissolution, winding up or liquidation; (ii) any other Event of Default (as defined in any of the Obligations); (iii) any default or event of default under any of the Obligations that does not have a defined set of “Events of Default”, (iv) any representation or warranty made by Guarantor to IHCDA in this Guaranty is false or erroneous in any material respect, or (v) the failure of Guarantor to observe or perform any covenant or other agreement with IHCDA under this Guaranty.





Immediately and automatically upon any Event of Default (without demand or notice of any kind, which hereby are expressly waived), Guarantor will pay to IHCDA all amounts due and to become due under Section 2.3 above and for purposes hereof, upon the occurrence of an Event of Default, all of the Obligations then existing will be accelerated and become immediately due and payable in full from Guarantor (as limited under Section 2.3 above), whether or not then due and payable by Borrower.  Such amounts will be paid by Guarantor without setoff, counterclaim, presentment, demand, protest, and notice of demand, protest, and dishonor, which hereby are expressly waived.





The rights and remedies of IHCDA, after the occurrence of any such Event of Default, will include but not be limited to the right to set off against and apply to all or any part of the Obligations, without notice, the amount of any or all moneys, credits and other property of any nature whatsoever of Guarantor now or at any time hereafter in the possession of, in transit to or from, under the control or custody of, or on deposit with (whether held by Guarantor individually or jointly with another person or entity), IHCDA.





Subrogation and Subordination.  Guarantor further agrees with respect to this Guaranty that it will have no right of subrogation, reimbursement, contribution or indemnity, nor any right of recourse to security for the Obligations unless and until 120 days immediately following the payment in full of the Obligations will have elapsed without the filing or commencement, by or against, Borrower or any Guarantor, of any state or federal action, suit, petition or proceeding seeking any reorganization, liquidation, or other relief or arrangement in respect of creditors of, or the appointment of a receiver, liquidator, trustee, or conservator in respect to such Borrower, Guarantor, or its respective assets.  No setoff, counterclaim, reduction or diminution of any Obligation, or any defense of any kind or nature, that Guarantor has or may have in the future against Borrower, or that Borrower has or may have in the future against IHCDA, will be available hereunder to Guarantor against IHCDA.  Any indebtedness, liability or other obligation of Borrower now or hereafter owed to Guarantor hereby is subordinated to the Obligations and unless otherwise agreed by IHCDA all payments or other transfers made under or on account of any such indebtedness, liability or other obligation will be received by Guarantor as trustee for IHCDA and immediately paid over to IHCDA on account of the Obligations but without in any manner reducing or affecting the liability of Guarantor under this Guaranty.





Costs.  To the extent that IHCDA incurs any costs or expenses in protecting or enforcing its rights under this Guaranty, including but not limited to reasonable attorneys’ fees and the costs and expenses of litigation, such costs and expenses will be due on demand, will be a direct and primary obligation of Guarantor and will bear interest from the incurring or payment thereof at the Default Rate.  





General.





Notices.  All notices, demands, requests, consents or approvals and other communications required or permitted hereunder will be in writing, and, to the extent required by applicable law, will comply with the requirements of the Uniform Commercial Code then in effect, and will be addressed to such party at the address set forth on Exhibit B or such other address as any party may give to the other in writing for such purpose.  All such communications, if personally delivered, will be conclusively deemed to have been received by a party hereto and to be effective when so delivered; if given by mail, on the fourth business day after such communication is deposited in the mail with first-class postage prepaid, return receipt requested; or if sent by overnight courier service, on the day after deposit thereof with such service; or if sent by certified or registered mail, on the third business day after the day on which deposited in the mail.





Remedies Cumulative, Etc.  The rights of IHCDA arising under this Guaranty and the Loan Documents shall be separate, distinct, and cumulative and none of them shall be exclusive of the others. No act of IHCDA and nothing contained in this Guaranty shall be construed as an election to proceed under any one provision of this Guaranty or the Loan Documents to the exclusion of any other provision. No delay or omission of IHCDA in the exercise of any right, power, or remedy shall be construed to be a waiver of any default or any acquiescence therein.





Waivers and Modifications.  No waiver shall be deemed a continuing waiver; rather, all of the terms of this Guaranty shall survive and continue to remain in full force and effect regardless of a waiver in one or more instance.  No waiver shall be asserted against IHCDA unless in writing signed by IHCDA.  No notice to or demand on any Guarantor in any case will entitle any Guarantor to any other or further notice or demand in the same or any similar or other circumstance. 





Binding Effect, Assignability.  If this Guaranty is executed by more than one Guarantor, the obligations of such persons or entities hereunder will be joint and several.  Any reference to “Guarantor” will mean each such person or entity individually or collectively.  This Guaranty will be binding upon and inure to the benefit of Guarantor and IHCDA; provided, however, that Guarantor may not assign, delegate, or transfer its obligations under this Guaranty in whole or in part without the prior written consent of IHCDA, and IHCDA at any time may assign or transfer this Guaranty in whole or in part. Any purported assignment, delegation, or transfer in violation of this Section is void.





Gender, etc.  Whenever used herein, the singular number will include the plural, the plural the singular and the use of the masculine, feminine or neuter gender will include all genders.  





Headings.  The headings in this Guaranty are for convenience only and will not limit or otherwise affect any of the terms hereof.  





Integration.  This Guaranty constitutes the entire agreement of the parties hereto relating to this financing transaction and it supersedes all prior understandings and agreements, whether written or oral, between the parties hereto relating to the transactions provided for herein.





Counterparts.  This Guaranty may be executed in any number of counterparts and by different parties hereto in separate counterparts, each of which when so executed will be deemed to be an original and all of which taken together will constitute one and the same agreement.





Illegality.  If fulfillment of any provision hereof or any transaction related hereto or of any provision of the Notes or the Security Documents, at the time performance of such provision is due, involves transcending the limit of validity prescribed by law, then ipso facto, the obligation to be fulfilled will be reduced to the limit of such validity; and if any clause or provisions herein contained other than the provisions hereof pertaining to repayment of the Obligations operates or would prospectively operate to invalidate this Agreement in whole or in part, then such clause or provision only will be void, as though not herein contained, and the remainder of this Agreement will remain operative and in full force and effect; and if such provision pertains to repayment of the Obligations, then, at the option of IHCDA, all of the Obligations will become immediately due and payable.





Governing Law and Jurisdiction.  This Guaranty has been delivered to and accepted by IHCDA and will be deemed to be made in the State.  This Guaranty will be interpreted and the rights and liabilities of the parties hereto determined in accordance with the laws of the State, excluding its conflict of laws rules, and will include all matters arising out of or relating to this Guaranty, including without limitation claims as to its validity, interpretation, construction, performance, and all claims sounding in tort.  Guarantor hereby irrevocably consents to the exclusive jurisdiction of any state or federal court in the county or judicial district where IHCDA’s office is located.  IHCDA and Guarantor agree that the venue provided above is the most convenient forum for both IHCDA and Guarantor.  Guarantor waives any objection to venue and any objection based on a more convenient forum in any action instituted under this Guaranty.





WAIVER OF JURY TRIAL.  THE PARTIES HERETO EACH WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS GUARANTY, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS GUARANTY, OR ANY TRANSACTION CONTEMPLATED IN ANY OF SUCH DOCUMENTS.  THE PARTIES HERETO EACH ACKNOWLEDGE THAT THE FOREGOING WAIVER IS KNOWING AND VOLUNTARY.





Guarantor acknowledges that Guarantor has read and understood all the provisions of this Guaranty, including the waiver of jury trial, and has been advised by counsel as necessary or appropriate.








DRAFT FORM CIRCULATED AS COURTESY ONLY 





[SIGNATURE PAGES FOLLOW]














GUARANTOR:


_______________________


By: _______________________


Print Name: _________________


Title: ______________________








[_______________________


By: _______________________


Print Name: _________________


Title: ______________________]








IHCDA:


INDIANA HOUSING AND COMMUNITY 
DEVELOPMENT AUTHORITY





By: _______________________


Print Name: _________________


Title: ______________________

















EXHIBIT A





DEFINITIONS





			Borrower:


			[____________]





			Closing Date:


			[_________________]





			Default Rate:


			Defined in Exhibit A of the Loan Agreement.





			Guarantor:


			[Collectively, jointly and severally,] [___________________]





			IHCDA:


			Indiana Housing and Community Development Authority, a public body corporate and politic of the State, or its successors or assigns.





			Indebtedness:


			Defined in Section 3 of the Mortgage.





			Mortgage:


			The Mortgage entered into between IHCDA and Borrower on the Closing Date.





			Note:


			The promissory note made between Borrower and IHCDA on the Closing Date.





			Obligations:


			Defined in Exhibit A of the Loan Agreement.





			Property:


			Defined in Section 2.1 of the Mortgage.





			Recourse Event:


			Defined in Exhibit A of the Loan Agreement





			Security Documents:


			Defined in Exhibit A of the Loan Agreement.





			State:


			Indiana.











			IHCDA:


			IHCDA
30 South Meridian Street
Suite 1000
Indianapolis, IN 46204
Attention:






			Guarantor:


			[Address and Attention Name]








EXHIBIT B



NOTICES

















Blake

File Attachment

IHCDA MF Perm - Guaranty Form - 4840-4191-0817.3.docx
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LOAN AGREEMENT


	Borrower and IHCDA enter into this Loan Agreement dated as of the Closing Date and hereby agree as follows:


Defined Terms.  All terms, unless otherwise specified, shall have the meaning set forth in Exhibit A.


Loan.  Subject to the terms and conditions and upon the representations and warranties of Borrower set forth in this Agreement, IHCDA will lend to Borrower and Borrower will borrow from IHCDA the Loan.  The Loan will be evidenced by the Note.  The Loan will bear interest and will be repayable in the manner set forth in the Note, the terms of which are incorporated herein by reference.


Conditions to Disbursement:  IHCDA’s obligation to advance the Loan is subject to the Disbursement Conditions set forth on Exhibit B, which shall be provided to IHCDA at least [thirty] days prior to the Funding Date.


Expiration Date:  In the event that the Disbursement Conditions are not completed to the satisfaction of IHCDA by the Outside Funding Date, IHCDA may terminate the Loan Documents with notice to Borrower and Borrower shall be responsible for all costs incurred by IHCDA to unwind the transactions contemplated under the Loan Documents, including all third party fees, charges and costs.


Collateral.  The Collateral for the repayment of the Obligations will be that granted pursuant to the Security Documents.


Representations and Warranties.  To induce IHCDA to make the Loan, Borrower hereby represents and warrants as follows:


Organization and Standing.  Borrower is duly organized and validly existing in good standing or in full force and effect, as applicable, under the laws of the Formation State and it has the power and authority to own and operate its assets and to conduct its business in the State.


Current Financial Statements.  


Borrower’s Current Financial Statements as delivered to IHCDA are true, complete and accurate in all material respects and fairly present the financial condition, assets and liabilities, whether accrued, absolute, contingent or otherwise and the results of operations for the periods specified therein.  The annual financial statements of all business entities included in the Current Financial Statements have been prepared in accordance with an Approved Accounting Method.


Since the date of the Current Financial Statements, Borrower has not suffered any damage, destruction or loss which has materially adversely affected Borrower’s business or assets, and no event or condition has occurred that has materially adversely affected Borrower’s assets, liabilities, business or financial condition, and Borrower has no knowledge of any event or condition which may materially adversely affect the assets, liabilities, business or financial condition of Borrower.


Since the date of the Current Financial Statements, the business of Borrower has been conducted in the ordinary course and Borrower has not:  (i) incurred any obligations or liabilities, whether accrued, absolute, contingent or otherwise, other than liabilities incurred and obligations under contracts entered into in the ordinary course of business and other than liabilities disclosed to IHCDA; (ii) discharged and satisfied any lien or encumbrance or paid any obligations, absolute or contingent, other than current liabilities shown on the Current Financial Statements, and current liabilities incurred since the date of the Current Financial Statements, in the ordinary course of business; (iii) mortgaged, pledged or subjected to lien or any other encumbrance any of its assets, tangible or intangible, or cancelled any debts or claims except in the ordinary course of business; (iv) paid or declared any dividends, or other distributions based on ownership interests purchased, retired, redeemed or otherwise acquired any shares of its stock, membership units or partnership interests, as applicable, or made any other distribution of cash or property to its shareholders, members or partners; or (v) made any loans or entered into any unusual transaction or otherwise conducted its business other than in the ordinary course.


Borrower has good and marketable title to the Property and any other assets reflected on the balance sheet or notes thereon referred to in Current Financial Statements, free and clear from all liens and encumbrances (other than permitted title insurance exceptions or other monetary encumbrances as disclosed and accepted by IHCDA), except for current taxes and assessments not yet due and payable, liens and encumbrances, if any, reflected or noted on said balance sheet.


Pending Actions.  There are no actions, suits, proceedings or governmental investigations pending or, to the knowledge of Borrower or its Control Party, threatened against Borrower which could result in a material adverse change in the financial condition, business, property or assets of Borrower and there is no basis known to Borrower for any such action, suit, proceedings or investigation.


Returns and Reports.  Borrower has filed all returns and reports that are now required to be filed by it in connection with the Low-Income Housing Tax Credits and any federal, state or local tax, duty or charge levied, assessed or imposed upon it, or its property and all of such taxes have been either paid or adequate reserve or other provision has been made for such taxes.


Authority.  Borrower has full power and authority to enter into the Loan Documents and has been duly authorized to do so by appropriate action of its Organizational Body, and the Loan Documents when executed and delivered by Borrower, will constitute the legal, valid and binding obligations of Borrower enforceable in accordance with their terms.


No Default.  There does not now exist any default or violation by Borrower of or under any of the terms, conditions or obligations of any of the following, and the consummation of this Agreement and of the transactions set forth herein will not result in any such default or violation of any of the following:  (i) its Organizational Documents; (ii) any indenture, mortgage, permit, contract, agreement, or other instrument to which it is a party or by which it is bound; or (iii) any law, regulation, ruling, order, injunction, decree, condition or other requirement applicable to or imposed upon them by any law or by any governmental authority, court or agency.


Covenants.  Borrower covenants and agrees that from the date of execution of this Agreement until all Obligations of Borrower to IHCDA have been fully paid as follows:


Reserves.  


Taxes.  On or prior to the Funding Date, Borrower shall establish and maintain an account at a financial institution acceptable to IHCDA that will hold the amounts required by IHCDA to pay all Taxes (the “Tax Reserve Account”).  On the Funding Date, Borrower shall deposit into the Tax Reserve Account the Tax Reserve Initial Amount and on the first day of each calendar month after the Funding Date, Borrower will deposit into the Tax Reserve Account an amount equal to one-twelfth of the Taxes that IHCDA estimates will be payable during the next ensuing twelve months (initially, the “Tax Reserve Monthly Amount”), in order to accumulate sufficient funds to pay all such Taxes at least thirty days prior to their respective due dates.  If at any time IHCDA reasonably determines that the funds in the Tax Reserve Account will not be sufficient to pay the Taxes, IHCDA shall notify Borrower of such determination and the monthly deposits for Taxes shall be increased by the amount that IHCDA estimates is sufficient to make up the deficiency at least ten days prior to the respective due dates for the Taxes; provided, that if Borrower receives notice of any deficiency after the date that is ten days prior to the date that Taxes are due, Borrower will deposit in the Tax Reserve Account within three business days after its receipt of such notice.  IHCDA shall authorize the release of funds from the Tax Reserve Account provided Borrower shall furnish IHCDA with all bills, invoices and statements for the Taxes for which such funds are required at least thirty days prior to the date on which such charges first become payable.  In making any payment relating to Taxes, IHCDA may do so according to any bill, statement or estimate procured from the applicable authority, without inquiry into the accuracy of such bill, statement or estimate.    Any funds remaining in the Tax Reserve Account after the Obligations have been paid in full shall be returned to Borrower.


Insurance.  On or prior to the Funding Date, Borrower shall establish and maintain an account at a financial institution acceptable to IHCDA that will hold the amounts required by IHCDA with respect to payments for insurance premiums (the “Insurance Reserve Account”).  On the Funding Date, Borrower shall deposit the Insurance Reserve Initial Amount into the Insurance Reserve Account and on the first day of each calendar month after the Funding Date, Borrower will deposit into Insurance Reserve Account an amount equal to one-twelfth of the insurance premiums that IHCDA estimates will be payable for the renewal of the coverage afforded by the insurance policies upon their expiration, in order to accumulate sufficient funds to pay all such insurance premiums at least thirty days prior to the expiration of the policies  If at any time IHCDA reasonably determines that the amounts in the Insurance Reserve Account will not be sufficient to pay the insurance premiums, IHCDA shall notify Borrower of such determination and the monthly deposits for insurance premiums shall be increased by the amount that IHCDA estimates is sufficient to make up the deficiency at least thirty days prior to expiration of the policies.  IHCDA shall authorize the release of funds from the Insurance Reserve Account provided Borrower shall furnish IHCDA with all bills, invoices and statements for the insurance premiums for which such funds are required at least thirty days prior to the date on which such charges first become payable.  In making any payment relating to insurance premiums, IHCDA may do so according to any bill, statement or estimate procured from the insurer or its agent, without inquiry into the accuracy of such bill, statement or estimate.  If the amount of the funds in the Insurance Reserve Account shall exceed the amounts due for insurance premiums and provided that no Event of Default exists, IHCDA shall return any excess to Borrower or credit such excess against future payments to be made to the Insurance Reserve Account.  Any funds remaining in the Insurance Reserve Account after the Obligations have been paid in full shall be returned to Borrower.


Replacement Reserve.  On or prior to the Funding Date, Borrower shall establish and maintain an account at a financial institution acceptable to IHCDA that will hold the amounts required by IHCDA with respect to reserves for replacements for the residential units at the Property (the “Replacement Reserve Account”).  On the Funding Date, Borrower shall deposit into the Replacement Reserve Account the Replacement Reserve Initial Amount, and on the first day of each calendar month after the Funding Date, Borrower will deposit into the Replacement Reserve Account the Replacement Reserve Monthly Amount.  Borrower agrees that it shall withdraw funds from the Replacement Reserve Account only for expenses incurred by it in connection with maintenance of the residential units at the Property.  Withdrawals from the Replacement Reserve shall, at all times, be subject to IHCDA’s approval, which shall not be unreasonably withheld, conditioned or delayed.  Any funds remaining in the Replacement Reserve Account after the Obligations have been paid in full shall be returned to Borrower.


Financial Covenants. 


From time to time, but in any event no more often than once each calendar year, IHCDA may require an Appraisal to reappraise the market value of the Property, which Appraisal shall be paid for by Borrower.  


From and after the Funding Date, the Loan-to-Value Ratio shall not exceed 75%.


From and after the Funding Date, the Project shall maintain a debt service coverage ratio of not less than 1 to 1.


In the event either of the requirements set forth in Section 5.2.1 and 5.2.2 above are not maintained, such event shall not cause an Event of Default so long as Borrower shall within ten days transfer funds to IHCDA and repay the Loan in order to reduce the principal of the Loan to bring the Loan into compliance with such sections. Any payments of principal made pursuant to this Section 5.2 shall be in addition to the monthly payments required under this Agreement and under the terms of the Note but shall not be subject to any prepayment penalty. 


Reporting.


Borrower shall maintain proper books of account and other records and enter complete and accurate entries and records of all of its transactions in accordance with an Approved Accounting Method, and give representatives of IHCDA access thereto at all reasonable times, including permission to examine, copy and make abstracts from any of such books and records and such other information which might be helpful to IHCDA in evaluating the status of its Loan as it may from time to time reasonably request and Borrower will make available to IHCDA for examination copies of any reports, statements or returns which Borrower may make to or file with any governmental department, bureau or agency, federal or state.


Borrower shall furnish IHCDA within fifteen days after the end of each month, other than year-end, balance sheets, statements of profit and loss and surplus for such period, in reasonable detail, certified by a Control Party of Borrower and prepared in accordance with an Approved Accounting Method.


Borrower shall furnish IHCDA within ninety days after the end of each fiscal year balance sheets as of the close of such fiscal year and statements of profit and loss and surplus.  Those financial statements will be prepared in accordance with an Approved Accounting Method.


Organizational Documents.  Borrower shall not at any time cause or allow any material amendment or material change to its Organizational Documents, without the prior consent of IHCDA, which consent shall not be unreasonably withheld; provided, however, that Borrower shall promptly provide IHCDA with copies of all amendments or changes to its Organizational Documents, whether or not consent is required pursuant to the Loan Documents.


Transfers.  Borrower shall not merge or consolidate with or into any other entity, or sell, transfer or otherwise dispose of all, or substantially all, of the Property or Borrower’s other property or assets or interests therein, including any direct or indirect ownership interests in Borrower (a “Transfer”) without IHCDA’s prior written consent; provided that each of following shall be considered a “Permitted Transfer”: 


the Transfer of indirect or direct ownership interests of Equity Investor, provided that (i) such Transfer shall not relieve Equity Investor of its obligations to make any remaining capital contribution installments as provided in Borrower’s Organizational Documents; and (ii) the Control Party of the Equity Investor remains the same.


the appointment by Equity Investor of an additional or substitute Control Party of Borrower in accordance with the Organizational Documents, provided that the Equity Investor delivers prior notice to IHCDA and such Control Party (i) is selected with reasonable promptness; (ii) is solvent; and (iii) is managed by the Control Party of the Equity Investor which has been in good standing with IHCDA under the Low-Income Housing Tax Credit programs it administers. 


the Transfer of the Property by Borrower provided that (i) the transferee is approved by IHCDA, in its sole discretion, (ii) such transferee assumes all of Borrower’s Obligations under the Loan Documents, and (iii) Borrower pays to IHCDA an Assumption Fee and a Transfer Processing Fee. 


a Transfer of less than 49% of any Control Party of Borrower so long as such Transfer does not constitute a change in control (by way of transfers of stock, partnership or member interests or otherwise) in any partner, member, manager or shareholder, as applicable, which directly or indirectly controls the day to day operations and management of such Control Party or the Borrower and/or alters the controlling interest in such Control Party or the Borrower from the controlling interest disclosed to IHCDA as of the Closing Date.


a Transfer of more than 49% of any Control Party of Borrower so long as such Transfer is among the initial owners or interest holders in such Control Party which have been previously approved by IHCDA as of the Closing Date.


Taxes and Liabilities.  Borrower shall pay and discharge when due all indebtedness and all taxes, assessments, charges, levies and other liabilities imposed upon the Property or Borrower, its income, profits, property or business, except those which currently are being contested in good faith by appropriate proceedings and for which Borrower will have set aside adequate reserves or made other adequate provision for but any such disputed item will be paid upon the commencement of any proceeding for the foreclosure of any lien which may have attached, unless Borrower will have received an opinion from its legal counsel that such proceeding is without merit.


Operation and Management.  Borrower shall maintain its status as a special purpose entity and will not engage in any business, directly or indirectly, other than the ownership, management and operation of the Property.  Borrower shall keep the Property in good operating condition and repair; and make all necessary and proper repairs, renewals, replacements, additions and improvements.  Borrower shall at all times provide for the competent and responsible management and operation of the Property.  Any management contract affecting the Property and the management agent to be engaged under such management contract must be reasonably approved in writing by IHCDA prior to execution.


Insurance.  Borrower shall keep its insurable real and personal property insured with responsible insurance companies against loss or damage by fire, windstorm and other hazards which are commonly insured against in an extended coverage endorsement in an amount equal to not less than 90% of the insurable value thereof on a replacement cost basis and also maintain public liability insurance in a reasonable amount.  Schedules of all insurance of Borrower will be submitted to IHCDA upon request.  Such schedules will contain a description of the risks covered, the amounts of insurance carried on each risk, the names of the insurers and the cost of such insurance to Borrower.  Such schedules will be supplemented by Borrower from time to time promptly to reflect any change in insurance coverage.  All policies of insurance required by this Section shall contain a standard mortgagee clause in favor of IHCDA and a waiver of insurer's right of subrogation against funds paid under the standard mortgagee endorsement.  From and after the Funding Date, in case of a loss payable under such insurance for damage to or destruction of the Property, the right to adjust all claims under such insurance policies (jointly with IHCDA), and the application of the proceeds of any such claim, are assigned to IHCDA. 


Applicable Laws.  Borrower shall comply with all laws applicable to Borrower and to the operation of its business  and do all things necessary to maintain, renew and keep in full force and effect its legal existence and all rights and permits and necessary to enable it to continue its business.


Reimbursements.  Borrower shall reimburse IHCDA for any and all fees, costs, and expenses including, without limitation, reasonable Attorneys’ Fees, other professionals’ fees, appraisal fees, environmental assessment fees (including Phase I and Phase II assessments), field exam audits, expert fees, court costs, litigation, preparation, recording fees and taxes, tax and title search charges and real property taxes. and other expenses (collectively, the “Costs”) incurred or paid by IHCDA or any of its officers, employees, or agents in connection with: (a) the closing, funding, preparation, negotiation, procurement, review, administration, or enforcement of the Loan Documents or any instrument, agreement, document, policy, consent (including with respect to a Transfer or Permitted Transfer), waiver, subordination, release of lien, termination statement, satisfaction of mortgage, review of Disbursement Conditions, termination of the Loan Documents in accordance with Section 2.2, financing statement, or other lien search, recording or filing (or any amendment, modification, or extension to, or any replacement or substitution for, any of the foregoing), whether or not any particular portion of the transactions contemplated during such negotiations is ultimately consummated, (b) the defense, preservation, and protection of IHCDA’s rights and remedies thereunder, including without limitation, its security interest in the Collateral or any other property pledged to secure the Loan, whether incurred in bankruptcy, insolvency, foreclosure, or other litigation or proceedings or otherwise, and (c) remedying Borrower’s failure to pay any tax, assessment, governmental charge, or levy, maintain insurance as and when required by the Loan Documents, discharge any prohibited Lien, or comply with any other Obligation (IHCDA being permitted, but not obligated, to remedy such failures on Borrower’s behalf).  The Costs shall be due and payable upon demand by IHCDA.  If Borrower fails to pay the Costs upon such demand, IHCDA is entitled to disburse such sums as Obligations.  Thereafter, the Costs shall bear interest from the date incurred or disbursed at the highest rate set forth in the Note.  This provision shall survive the termination of this Agreement and/or the repayment of any amounts due or the performance of any Obligation. 


Other Indebtedness; Liens.  Borrower shall not incur any indebtedness or create, assume or permit to exist any mortgage, pledge, encumbrance or other security interest or lien upon any assets now owned or hereafter acquired by it or enter into any arrangement for the acquisition of additional property except for:  (i) liens for taxes not yet due and payable; (ii) liens in connection with any proceeding which is currently being contested in good faith and for which no foreclosure proceedings, attachments or proceedings in aid of execution have been commenced; (iii) the Loan; (iv) the Construction Loan or other existing indebtedness disclosed on Borrower’s balance sheet and approved by IHCDA, in its reasonable discretion; and (v) any subordinate loan approved by IHCDA.


Liabilities.  Borrower shall not guarantee, endorse, or become contingently liable for the obligations of any person or entity.


Other Interests.  Borrower shall not purchase, retire, redeem or otherwise acquire for value, directly or indirectly, any ownership interests in any entity or purchase or hold beneficially any stock, other securities or evidences of indebtedness of, make any loans or advances to, or make any investment or acquire any interest whatsoever in, any other person or entity.


OFAC.  Borrower shall not (a) be or become subject at any time to any law, regulation, or list of any government agency (including, without limitation, the U.S. Office of Foreign Asset Control list) that prohibits or limits IHCDA from making any advance or extension of credit to Borrower or from otherwise conducting business with Borrower, or (b) fail to provide documentary and other evidence of Borrower’s identity as may be requested by IHCDA at any time to enable IHCDA to verify Borrower’s identity or to comply with any applicable law or regulation, including, without limitation, Section 326 of the USA Patriot Act of 2001, 31 U.S.C. Section 5318.


Events of Default.  


Defined.  The occurrence of any of the following events will be deemed to be an “Event of Default” under this Loan Agreement:  


the nonpayment of any sums when due under the Note; 


the occurrence of any Event of Default or a default under any of the following that does not have a defined set of “Events of Default” and the lapse of any notice or cure period provided with respect to such default in any of the following:  any other debt, liability or obligation to IHCDA of Borrower, including but not limited to the Obligations, including any Event of Default or default occurring under any document now or in the future evidencing or securing any such debt, liability or obligation; 


the filing by or against Borrower or any Guarantor of any proceeding in bankruptcy, reorganization, debt adjustment or receivership, or any assignment by Borrower or any Guarantor for the benefit of creditors, which is not dismissed within ninety days or with respect to a Guarantor, the remaining Guarantor, if any, meets the Guarantor Financial Requirements or Replacement Guarantor Documentation is provided within such ninety day period; 


a default with respect to any other indebtedness of Borrower for borrowed money, if the effect of such default is to accelerate the maturity of such debt; 


after the expiration of any applicable notice and cure periods, any default, event of default, or breach under the Extended Use Agreement or any condition or covenant related to Borrower’s allocation of Low-Income Housing Tax Credits;


a transfer in violation of Section 5.5 which is not a Permitted Transfer


the commencement of any foreclosure proceeding, execution or attachment against any collateral securing the obligations of Borrower to IHCDA; 


the entry of a final judgment against Borrower or any Guarantor and the failure of Borrower or Guarantor to discharge the judgment within ten days of the entry thereof or with respect to a Guarantor, the remaining Guarantor, if any, meets the Guarantor Financial Requirements or Replacement Guarantor Documentation is provided to IHCDA within such ten day period; 


the revocation or attempted revocation, in whole or in part, of any guarantee by any Guarantor; 


any representation or warranty made by Borrower or any Guarantor to IHCDA in any document, including but not limited to the Application, the Loan Documents or any other documents now or in the future evidencing or securing the obligations of Borrower or any Guarantor to IHCDA, is false or erroneous in any material respect; or


the failure of Borrower or any Guarantor to observe or perform any other covenant or other agreement with IHCDA contained in any document, executed in connection with the Loan and the continuation of such failure for a period of thirty days after written notice from IHCDA specifying the default and the required cure, but such cure period shall only be applicable if such default is susceptible to cure. 


Rights of IHCDA.  Upon the occurrence of any Event of Default hereunder, each without demand or notice of any kind (which are hereby expressly waived):  (a) the outstanding principal balance hereunder together with any additional amounts secured by the Security Documents, will be accelerated and become immediately due and payable, (b) the Note, together with all arrearages of interest will from the date of the occurrence of the Event of Default bear interest at the Default Rate (as such term is defined below), (c) Borrower will pay to IHCDA all reasonable Attorneys’ Fees, court costs and expenses incurred by IHCDA, and (d) IHCDA may exercise from time to time any of the rights and remedies available to the holder under the Security Documents or under applicable law.  Upon or at any time after the occurrence of an Event of Default, IHCDA may request the appointment of a receiver of the Collateral.  To the extent permitted by applicable law, Borrower consents that such appointment may be made without notice, and without regard to (i) the solvency or insolvency, at the time of application for such receiver, of the person or persons, if any, liable for the payment of the Obligations; and (ii) the value of the Collateral at such time.  Such receiver will have the power to take possession, control and care of the Collateral and to collect all accounts resulting therefrom.  Notwithstanding the appointment of any receiver, trustee, or other custodian, IHCDA will be entitled to the possession and control of any cash, or other instruments at the time held by, or payable or deliverable under the terms of this Loan Agreement or any Security Documents to IHCDA.  


Investor Right to Cure.  In addition to any other notice and cure provisions contained in this Agreement, the Equity Investor shall have the right, but not the obligation, to cure any Event of Default on behalf of Borrower, and IHCDA agrees to accept cures tendered by Equity Investor on behalf of Borrower within thirty days. However, if a default is non-monetary and is not reasonably capable of being cured within thirty days, then Equity Investor shall have such additional time as is reasonably necessary to cure such Event of Default provided that Equity Investor shall have commenced and is diligently proceeding to cure such Event of Default and the aggregate cure period does not exceed seventy-five days.


Notice.  Borrower shall notify IHCDA in writing within five days after (i) Borrower knows or has reason to know of the occurrence of an Event of Default or (ii) Borrower knows, has reason to know or Borrower or any partner or member of Borrower has received or sent notice of any amendment, modification, termination or default under Borrower’s Organizational Documents.


Limited Recourse.  Except as set forth in 6.5.1 and 6.5.2 below, Borrower or any Control Party or Equity Investor shall have no personal liability under the Loan Documents for the payment or performance of the Obligations, and IHCDA's only recourse for the payment and performance of the Obligations shall be IHCDA's exercise of its rights and remedies with respect to the Property and any other collateral held by IHCDA as security for the Obligations, provided, however:


Borrower shall be personally liable to IHCDA for the repayment of all Obligations in the event the Property or any part thereof becomes an asset in a voluntary bankruptcy or insolvency proceeding; and


Borrower shall be personally liable to IHCDA for the repayment of a portion of the Obligations equal to any loss or damage suffered by IHCDA as a result of the occurrence of any of the Recourse Events.


No limitation on Borrower's personal liability shall limit or impair IHCDA's other rights, including rights against guarantors, letters of credit, or property or any rights under any provisions of the United States Bankruptcy Code. To the extent that Borrower has personal liability as set forth herein, IHCDA may exercise its rights against Borrower personally without regard to whether IHCDA has exercised any rights against the Property or any other security, or pursued any other rights available to IHCDA under the Loan Document or applicable law.  


General.


Survival.  All representations, warranties, covenants, and agreements made by Borrower herein will survive the execution and delivery of this Agreement and the issuance of the Note.


Governing Law.  This Agreement has been delivered to and accepted by IHCDA and will be deemed to be made in the State.  This Agreement will be interpreted and the rights and liabilities of the parties hereto determined in accordance with the laws of the State, excluding its conflict of laws rules, and will include all matters arising out of or relating to this Agreement, including without limitation claims as to its validity, interpretation, construction, performance, and all claims sounding in tort.  Borrower hereby irrevocably consents to the exclusive jurisdiction of any state or federal court in the county or judicial district where IHCDA’s office is located; provided that nothing contained in this Agreement will prevent IHCDA from bringing any action, enforcing any award or judgment or exercising any rights against Borrower individually, against any security or against any property of Borrower within any other county, state or other foreign or domestic jurisdiction.  IHCDA and Borrower agree that the venue provided above is the most convenient forum for both IHCDA and Borrower.  Borrower waives any objection to venue and any objection based on a more convenient forum in any action instituted under this Agreement.


Waiver.  No delay or omission on the part of IHCDA to exercise any right or power arising from any Event of Default will impair any such right or power or be considered a waiver of any such right or power arising as a result thereof or affect any subsequent default or any other default of the same or a different nature.  No disbursement of or under the Loan will constitute a waiver of any of the conditions to IHCDA’s obligation to make further disbursements; nor, if Borrower is unable to satisfy any such condition, will any such disbursement have the effect of precluding IHCDA from thereafter declaring such inability to be an Event of Default.


Indemnification.  


Except for claims arising from the gross negligence or willful misconduct of IHCDA, Borrower will indemnify, defend, and hold IHCDA and its agents, officers, and employees harmless from and against any and all claims or causes of action brought or threatened against any of them by Borrower or by any other person, and from and against any and all liabilities, damages, penalties, losses, costs or expenses (including reasonable attorneys’ fees and expenses) resulting from such claims or causes of action, arising out of or relating to the Property or the Loan Documents, including, without limitation, (a) on account of IHCDA’s relationship with Borrower; (b) ownership of the Property or any interest or any part thereof; (c) any use, nonuse, condition, injury to or death of any person, or loss of or damage to property occurring in, on or about the Property or any part thereof or on adjoining sidewalks or curbs, or adjacent property, parking areas, streets or ways; (d) any failure on the part of Borrower to perform or comply with any of the terms of the Loan Documents; (e) performance of any labor or services or the furnishing of any materials or other property in respect of the Property; and (f) any failure of the Property or the operation thereof to comply with applicable federal, State and local laws, regulations and codes.  Any amounts payable to IHCDA by reason of the application of this indemnification will become immediately due and payable and will bear interest at the Default Rate per annum from the date the loss or damage is sustained by IHCDA until paid.  Any claims or causes of action may be defended, compromised, settled, or pursued by IHCDA with counsel of IHCDA’s selection, but at the expense of Borrower.  


The obligations, liabilities and indemnity set forth in this Section 7.4 will survive the payment of the Indebtedness, the discharge of the Mortgage, and any exercise by IHCDA of any remedies under the Loan Documents, including without limitation, the power of sale, or any other remedy in the nature of foreclosure, and will not merge with any deed given by Borrower to IHCDA in lieu of foreclosure or any deed under a power of sale.  


Notices.  All notices, demands, requests, consents or approvals and other communications required or permitted hereunder will be in writing, and, to the extent required by applicable law, will comply with the requirements of the Uniform Commercial Code then in effect, and will be addressed to such party at the address set forth on Exhibit C or such other address as any party may give to the other in writing for such purpose.  All such communications, if personally delivered, will be conclusively deemed to have been received by a party hereto and to be effective when so delivered; if given by mail, on the fourth business day after such communication is deposited in the mail with first-class postage prepaid, return receipt requested; or if sent by overnight courier service, on the day after deposit thereof with such service; or if sent by certified or registered mail, on the third business day after the day on which deposited in the mail.


Accounting Terms.  Each accounting term not defined or modified herein will have the meaning which would be given to it on a balance sheet of Borrower if prepared in accordance with an Approved Accounting Method.


Time.  Time is of the essence in the performance of this Loan Agreement.


Illegality.  If fulfillment of any provision hereof or any transaction related hereto or of any provision of the Notes or the Security Documents, at the time performance of such provision is due, involves transcending the limit of validity prescribed by law, then ipso facto, the obligation to be fulfilled will be reduced to the limit of such validity; and if any clause or provisions herein contained other than the provisions hereof pertaining to repayment of the Obligations operates or would prospectively operate to invalidate this Agreement in whole or in part, then such clause or provision only will be void, as though not herein contained, and the remainder of this Agreement will remain operative and in full force and effect; and if such provision pertains to repayment of the Obligations, then, at the option of IHCDA, all of the Obligations of Borrower to IHCDA will become immediately due and payable.


[bookmark: OLE_LINK1]WAIVER OF JURY TRIAL.  THE PARTIES HERETO EACH WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS AGREEMENT, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS AGREEMENT, OR ANY TRANSACTION CONTEMPLATED IN ANY OF SUCH DOCUMENTS.  THE PARTIES HERETO EACH ACKNOWLEDGE THAT THE FOREGOING WAIVER IS KNOWING AND VOLUNTARY.


Borrower acknowledges that Borrower has read and understood all the provisions of this Agreement, including the waiver of jury trial, and has been advised by counsel as necessary or appropriate.


Integration.  This Agreement, together with the other Loan Documents, constitutes the entire agreement between the parties hereto relating to this financing transaction and it supersedes all prior understandings and agreements, whether written or oral, between the parties hereto relating to the transactions provided for herein.


Counterparts.  This Agreement may be executed in any number of counterparts and by different parties hereto in separate counterparts, each of which when so executed will be deemed to be an original and all of which taken together will constitute one and the same agreement.


Binding Effect.  This Agreement will be binding upon and inure to the benefit of Borrower and IHCDA and their respective heirs, administrators, successors and assigns; provided, however, that Borrower may not assign, delegate, or transfer its obligations under this Agreement in whole or in part without the prior written consent of IHCDA, and IHCDA at any time may assign or transfer this Agreement in whole or in part.  Any purported assignment, delegation, or transfer in violation of this Section is void.


Servicer.  At the option of IHCDA, at any time, the Loan may be serviced by a servicer or special servicer selected by IHCDA and IHCDA may delegate all or any portion of its responsibilities under this Agreement and the other Loan Documents to such servicer, including to collect payments, escrows and deposits and to give and receive notices under the Loan Documents and to otherwise service the Loan.  Unless Borrower receives written notice from IHCDA to the contrary, any action or right which shall or may be taken or exercised by IHCDA may be taken or exercised by such servicer with the same force and effect.  Borrower acknowledges that administrative, disbursement and escrow procedures set forth in the Loan Documents are subject to change based upon the requirements of IHCDA and such servicer.  
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BORROWER:





[_______________________]








By:  	


Print Name: 	


Title: 	


[Signature Page to Loan Agreement]


IHCDA:





INDIANA HOUSING AND COMMUNITY 
DEVELOPMENT AUTHORITY





By:  	


Print Name: 	


Title: 	








EXHIBIT A


DEFINITIONS


			Application:


			Any and all documents submitted by Borrower to Lender in consideration of the Loan or the allocation of Low-Income Housing Tax Credits.





			Appraisal:


			An MAI certified appraisal of the Property performed in accordance with all federal laws and regulations and Lender's appraisal requirements by an independent, certified appraiser approved by Lender.





			Approved Accounting Method:


			GAAP, the cash basis of accounting method, the accrual basis of accounting method or the income tax basis of accounting method utilized by Borrower and Guarantor in the preparation of financial data, so long as the same is and remains in general use by significant segments of the United States accounting profession and is consistently applied (both as to the application of the rules governing such accounting method and the choice of which accounting method to apply).





			Assumption Fee:


			A fee equal to one percent of the outstanding balance of the Obligations at the time of the applicable Transfer. 





			Attorneys’ Fees:


			The reasonable value of the services (and all related costs and expenses) of the attorneys (and all paralegals and other staff employed by such attorneys) engaged or employed by IHCDA from time to time to: (i) take any action in or with respect to any suit or proceedings (bankruptcy or otherwise) relating to the Collateral or the Loan Documents; (ii) protect, collect, lease or sell, any of the Collateral; (iii) attempt to enforce any lien on any of the Collateral or to give any advice with respect to such enforcement; (iv) enforce any of IHCDA’s rights to collect any of the Obligations; (v) give IHCDA advice with respect to this Agreement, including but not limited to advice in connection with any default, workout or bankruptcy; (vi) prepare any amendments, restatements, amendments or waivers to this Agreement or any of the documents executed in connection with any of the Obligations.





			Borrower:


			[_________________]





			Closing Date:


			[__________, 201__]





			Collateral:


			Any property, real or personal, tangible or intangible, now or in the future securing the Obligations, including but not limited to the property covered by the Security Documents.





			Control Party:


			The general partner, with respect to a limited partnership or a managing member or manager, with respect to a limited liability company or any entity with the power to direct management and policies, directly or indirectly, whether through the ownership of voting securities, by contract or otherwise of such party.  For the purposes of the Borrower, the Equity Investor shall not constitute a Control Party of the Borrower for purposes of this Agreement.





			Construction Loan:


			The loan for construction financing in the amount of $[______] provided to the Borrower by the Construction Lender.  





			Construction Lender:


			[_________________].





			Construction Mortgage:


			The mortgage securing the Construction Loan.





			Costs:


			Defined in Section 5.10.





			Current Financial Statements:


			The financial statements provided to IHCDA prior to the Closing Date and the Funding Date.  For the purposes of any future date on which the representations and warranties are deemed to be remade, the most current financial statements, tax returns or other documents with respect to Borrower or any Guarantor delivered to IHCDA will be deemed the “Current Financial Statements”.





			Debt Service Coverage Ratio:


			As determined in the reasonable discretion of IHCDA: with respect to any fiscal year of Borrower, the ratio of (i) Net Operating Income to (ii) the annual principal and interest payments required under the Loan and any other mandatory debt service.  For the purposes of this definition:


“Net Operating Income” shall be equal to Adjusted Gross Collected Income less Operating Expenses.  

“Adjusted Gross Collected Income” shall be defined as the Property’s gross income from all sources from the normal operations of the Property, including all public subsidy payments due and payable at such time but not yet received by the Borrower (other than rental income from Section 8 vouchers or other public subsidy programs to the extent that such rental income causes the rent on any unit to exceed the applicable average rent being received for similar units within the Property for such period, but excluding (i) tenant security or other deposits, (ii) capital contributions from members or partners of the Borrower and interest thereon, (iii) interest on reserves not available for distribution, and (iv) the proceeds of insurance payments, except rental interruption insurance; and adjusted for a vacancy rate equal to the highest of (x) actual vacancy based on the annualized vacancy for the calculation period and (y) [IHCDA underwritten vacancy rate to be provided]%.

“Operating Expenses” shall be defined as the greater of IHCDA’s underwritten operating expenses, increased annually by [__%] or Borrower’s actual operating expenses, provided that actual expenses shall be used as to real estate taxes (if such real estate taxes are at the fully assessed rate following completion of construction of the Property), insurance, and utilities (provided that the Borrower has provided to IHCDA at least a twelve month history of utility costs).  Operating Expenses shall include required reserve deposits, accrued expenses not yet paid and excluding extraordinary gains and losses.  





			Default Rate:


			4% per annum plus the highest rate of interest that would otherwise be in effect under any Note but not more than the highest rate permitted by applicable law.





			Developer:


			[______________________]





			Development Fee:


			The development fee payable to Developer for its services in connection with the development of the Property pursuant to a development agreement between Developer and Borrower.





			Disbursement Conditions:


			The conditions to disbursement of the Loan as set forth on Exhibit B.





			Environmental Indemnity:


			The obligations set forth in Section 4.9 of the Mortgage.





			Equity Investor:


			[______________________]





			Equity Investor Parent:


			[______________________]





			Extended Use Agreement:


			The Lien and Extended Use Agreement by and between Borrower and IHCDA with respect to Borrower’s award of Low-Income Housing Tax Credits.





			Formation State:


			[_____________________]





			Funding Date:


			The date which is [thirty] days following the receipt and acceptance by IHCDA of all Disbursement Conditions and upon which the Loan shall be disbursed.





			GAAP:


			Generally accepted accounting principles.





			Guarantor:


			Collectively, jointly and severally, any and all persons or entities that now or in the future that deliver one or more Guarantees to IHCDA.  Initially, Guarantor means, collectively, [								].





			Guarantor Financial Requirements:


			Determined in accordance with methodology and evidenced by documentation reasonably acceptable to IHCDA, a collective net worth of the Guarantor(s) to which an Event of Default has not occurred, equal to at least [$_________, of which at least $______] of such net worth of such Guarantor(s) shall be represented by free and clear cash, cash equivalents and liquid securities.





			Replacement Guarantor Documentation:


			A guaranty of recourse obligations and an environmental indemnity agreement delivered to IHCDA in the same or otherwise IHCDA approved forms as such documents delivered to IHCDA as of the Closing Date under which an approved replacement guarantor agrees to be liable under each such agreement.  An approved replacement guarantor shall mean a guarantor whose identity, experience, financial condition, history and creditworthiness, including net worth and liquidity, is acceptable to IHCDA in IHCDA’s sole but reasonable discretion.





			IHCDA:


			Indiana Housing and Community Development Authority, a public body corporate and politic of the State, or it successors or assigns.





			Insurance Reserve Account:


			Defined in Section 5.1.3.





			Insurance Reserve Initial Amount:


			$[_______].





			Loan:


			Any and all advances of funds under this Agreement or the Note.





			Loan Documents:


			Collectively, this Loan Agreement, the Note and all of the Security Documents.





			Loan-to-Value Ratio:


			The quotient of the original principal amount of the Note divided by the value of the Property pursuant to the valuation assigned in the Appraisal.





			Low-Income Housing Tax Credits:


			The low-income housing tax credit allowable pursuant to Section 42 of the Internal Revenue Code of 1986, as may be amended.





			Note:


			The promissory note dated as of the Closing Date and any note, now or in the future, between Borrower and IHCDA, and will include any amendments, restatements, extensions and replacements.





			Obligations:


			All loans, advances, debts, liabilities, obligations, covenants and duties owing to IHCDA from Borrower of any kind or nature, present or future, whether or not evidenced by any note, guaranty or other instrument arising under the Loan Documents, whether or not for the payment of money, whether arising by reason of a loan, guaranty, indemnification or in any other manner, whether direct or indirect, absolute or contingent, joint or several, due or to become due, now existing or hereafter arising and whether or not contemplated by Borrower or IHCDA on the Closing Date or the Funding Date; and as to all of the foregoing, including any amendments, modifications, or superseding documents to each of the foregoing; and all charges, expenses, fees, including but not limited to reasonable Attorneys’ Fees, and any other sums chargeable to Borrower under any of the Obligations.





			Organizational Body:


			All of the partners, if Borrower is a limited partnership, or all of the members or the managers, if managers are appointed, if Borrower is a limited liability company.





			Organizational Documents:


			The documents necessary for the formation and operation of an entity, which will include the articles or certificate of organization and operating agreement or limited liability company agreement, if the entity is a limited liability company, and the limited partnership agreement if the entity is a limited partnership, and any corresponding documents, amendment or restatement of such Organizational Documents.





			Outside Funding Date:


			[______, 201__], which may extended by IHCDA in its sole discretion.





			Permitted Transfer:


			Defined in Section 5.5.





			Property:


			The parcel of real property more particularly described in the Security Documents, the improvements now or hereafter erected or installed and all personal property owned by Borrower and encumbered by the Security Documents, together with all rights pertaining to such property and improvements.





			Recourse Events:


			Any of the following:


(a) fraud, willful misconduct, intentional misrepresentation or failure to disclose a material fact by or on behalf of Borrower, Guarantor or any officer, partner, member or employee of Borrower or Guarantor in connection with the application for or creation of the Obligations or any request for any action or consent by IHCDA; 
(b) failure of Borrower to pay to IHCDA upon demand after an Event of Default, all rents to which IHCDA is entitled under the Loan Documents and the amount of all security deposits collected by Borrower from tenants then in residence;
(c) failure of Borrower to apply all insurance proceeds and condemnation proceeds as required by the Loan Documents;
(d) failure of Borrower to materially comply the requirements of the Loan Agreement with respect to delivery of books and records, statements, schedules and reports;
(e) failure to apply rents, first, to the payment of reasonable operating expenses (other than fees that are not currently payable pursuant to the terms of any agreement with IHCDA executed in connection with the Loan), then to debt service on the Loan, and then to fund any monthly reserve deposit amounts required under the Loan Agreement except that Borrower will not be personally liable (i) to the extent that Borrower lacks the legal right to direct the disbursement of such sums because of a bankruptcy, receivership or similar judicial proceeding, or (ii) with respect to rents that are distributed in any calendar year if Borrower has paid all operating expenses and debt service on the Loan for that calendar year;
(f) any intentional waste of the Project caused by acts or omissions of Borrower, its agents, affiliates, officers and employees; or the removal or disposal of any portion of the Project after an Event of Default under the Loan Documents to the extent such property is not replaced by Borrower with like property of equivalent value, function and design;
(g) the misapplication, misappropriation or conversion of any rents, security deposits, proceeds or other funds; or
(h) the breach of the representations, warranty, covenants or obligations set forth in the Environmental Indemnity; 
(i) the forfeiture by Borrower of the Property, or any portion of the Property, because of the conduct or purported conduct of criminal activity by Borrower or Guarantor or any of their respective agents or representatives;
(j) any cost or expense incurred by IHCDA in connection with the enforcement of its rights and remedies.





			Replacement Reserve Account:


			Defined Section 5.1.3.





			Replacement Reserve Initial Amount:


			$[0].





			Replacement Reserve Monthly Amount:


			$[______][.][, which shall increase annually by [3%]].





			Security Documents:


			The agreements, pledges, mortgages, guarantees, or other documents delivered by Borrower, any Guarantor or any other person or entity to IHCDA previously, now or in the future to encumber the Collateral in favor of IHCDA, and all amendments and restatements.





			State:


			Indiana.





			Tax Reserve Account:


			Defined in Section 5.1.3.





			Tax Reserve Initial Amount:


			$[_______].





			Tax Reserve Monthly Amount:


			$[______], which may be increased pursuant to Section 5.1.1.





			Taxes:


			All real estate and personal property taxes, assessments, water rates or sewer rents, now or hereafter levied or assessed or imposed against the Property or part thereof, together with all interest and penalties.





			Transfer:


			Defined in Section 5.5.





			Transfer Processing Fee:


			$3,000.























EXHIBIT B


CONDITIONS TO DISBURSEMENT


1. Borrower has certified to IHCDA that the representations, affirmative covenants, negative covenants and warranties of Borrower contained herein are true and correct in all material respects and there shall be no Event of Default or event which would be an Event of Default under the Loan Documents but for the requirement that notice be given or time elapse or both.  


2. IHCDA shall have received copies of all other documents that it may have reasonably required in connection with the transactions provided for in the Loan Documents, including all items on the closing checklist provided by IHCDA to Borrower on the Closing Date, updated as reasonably requested by IHCDA or waived by IHCDA, in IHCDA’s sole discretion, prior to the Funding Date.


3. Borrower shall have paid to IHCDA a reasonable sum for expenses and Attorneys’ Fees incurred by IHCDA in connection with the preparation, execution and delivery of the Loan Documents, the attendant documents and the consummation of the transactions contemplated under the Loan Documents, including with respect to the Closing Date and the Funding Date, together with all recording fees and taxes, tax and title search charges and real property taxes.


4. Borrower shall deliver to IHCDA certificates of occupancy (or their equivalent under local law) and any other required municipal approvals for each of units and all common buildings at the Property.


5. Borrower shall deliver evidence satisfactory to IHCDA that completion of the construction or rehabilitation of the Property has been completed in all material respects.  IHCDA may request final conditional lien waivers, affidavits from contractors or architects or an inspection report from a construction consultant to satisfy this condition.


6. If during the course of construction or rehabilitation of the Property, new structures are constructed on the Property or the foot print of the improvements has been altered during the course of the construction or rehabilitation, Borrower shall deliver an as-built survey of the Property with a surveyor’s certificate in form reasonably acceptable to IHCDA.


7. The Construction Loan has been paid in full or shall be in paid in full upon the Funding Date.


8. The Construction Mortgage has been satisfied and released and IHCDA’s mortgage is in first lien position, which may be required to be evidenced by an opinion of counsel reasonably satisfactory to IHCDA and/or an amendment to the Mortgage, in form and substance acceptable to IHCDA, which amends the terms thereof to reflect the advance of the Loan and maturity date.


9. The Property has achieved a Debt Service Coverage Ratio of 1.35 for the three month period immediately preceding the Funding Date.


10. The Property’s Loan-to-Value Ratio does not exceed 75%.


11. Borrower shall provide to IHCDA evidence satisfactory to IHCDA that occupancy at the Property has stabilized and not less than 90% of the residential rental units at the Property were physically occupied under acceptable leases (i.e., legally valid, binding and enforceable written lease agreements with bona fide tenants (excluding employees of the Borrower or any Affiliate of the Borrower) providing for initial lease terms of not less than six months and complying with all legal requirements) with appropriate tenants, all for each of the three consecutive full calendar months preceding the Funding Date.


12. Borrower’s application for IRS Form 8609s has been submitted and the Property meets the requirements of a “qualified low-income housing project” within the meaning of Section 42(g) of the Internal Revenue Code.


13. IHCDA and/or its consultants may, in IHCDA’s sole discretion, inspect a minimum of five percent of the units and audit a minimum of five percent of the tenant lease files, the results of which inspections and/or audits must be acceptable to IHCDA.


14. Borrower shall have adopted: (i) a Moisture Management Program/Microbial Operations and Maintenance Program in form and substance acceptable to IHCDA and (ii) any additional operations and maintenance plan that may be necessary or appropriate as determined by IHCDA based on any environmental condition at the Property.


15. To the extent not previously paid, Borrower shall have paid to IHCDA, or the applicable servicer, any deposits required to be paid under the Loan Documents at any time prior to the Funding Date, including, without limitation, any initial deposit for taxes, insurance, or other escrows.


16. Borrower shall certify to IHCDA that there has been no material adverse change, from that which existed on the Closing Date, in the conditions, financial or otherwise set forth in the Application or of the Borrower or any Guarantor which IHCDA reasonably determines could have a material adverse effect of the ability of such party to perform its obligations under the Loan Documents.  


17. [TBD: Other closing conditions as determined by IHCDA during the closing process and upon further review of internal requirements.]








EXHIBIT C


NOTICE INFORMATION





			Borrower:


			[Address and Attention Name]





			IHCDA:


			IHCDA
30 South Meridian Street
Suite 1000
Indianapolis, IN 46204
Attention:






			Equity Investor:


			[Address and Attention Name]
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PROMISSORY NOTE





FOR VALUE RECEIVED, Borrower promises to pay IHCDA the Principal Amount together with interest on the unpaid principal balance from time to time in accordance with the provisions of this Promissory Note (the “Note”). 





Defined Terms. All terms in this Note, unless otherwise specified, shall have the meaning set forth in Exhibit A.  All capitalized terms not defined herein or in Exhibit A shall have the meaning set forth in the Loan Agreement.





Disbursements.  No proceeds of the Loan shall be disbursed until the Funding Date.  Proceeds of the Loan that are disbursed by wire transfer, or other delivery to Borrower, to escrows, or otherwise delivered for the benefit of Borrower shall, for all purposes, be deemed outstanding under this Note and to have been received by Borrower as of the date of such wire transfer or other delivery, and interest shall accrue and be payable upon such funds from and after the date of such wire transfer or delivery and until repaid to IHCDA, notwithstanding the fact that such funds may not, at any time, have been received or remitted by such escrows to Borrower.





Interest Rate.  





Interest Rate Amount.  From the date of this Note and during the entire term of the Loan, the interest rate shall be the Interest Rate, except as otherwise provided in this Note.	





Interest Computation.	 Interest is computed on the unpaid principal balance owing on the basis of the actual number of days elapsed, assuming a 360 day year with twelve months of thirty days each.	





No Excessive Interest.  Under no circumstances shall the interest, fees, and charges collected or to be collected under this Note exceed the maximum, if any, permitted by applicable law.  If any such law is interpreted so that said interest, fees, and/or charges would exceed any such maximum, and Borrower is entitled to the benefit of such law, then (a) such interest, fees, and/or charges shall be reduced by the amount necessary to reduce the same to the permitted maximum; and (b) any sums already collected from Borrower that exceed the permitted maximum will be refunded.  IHCDA may choose to make any refund either by treating the payments, to the extent of the excess, as prepayment of principal or by making a direct payment to Borrower.  No prepayment premium shall be assessed on prepayments under this subsection.





Manner of Payment.  Principal and interest shall be payable in installments pursuant to the Payment Terms set forth in Exhibit A.  Time is of the essence in the payment of all sums due under this Note.





Application of Payments.    All payments received prior to the Maturity Date or prior to an Event of Default shall be applied first to interest on the unpaid principal balance of this Note, then to the unpaid principal balance of this Note. After the Maturity Date or an Event of Default, all payments received from, or on behalf of, Borrower shall be applied in the following order: (i) to any advancements of, or funds established for, payment of any insurance costs or premiums, taxes, assessments, or other advances or to any unpaid charges or fees as provided for in this Note or any other Loan Documents, together with interest at the applicable rate on such advances (or at the Default Rate in case of an Event of Default); (ii) any late charges as set forth in this Note; (iii) to any prepayment premiums payable pursuant to this Note; (iv) to interest on the unpaid principal balance of this Note; and then (v) to the unpaid principal balance of this Note.





Late Fees.  If IHCDA has not received the full amount of any annual payment by the end of 15 calendar days after the payment is due, Borrower shall pay a late charge to IHCDA amounting to five percent of the overdue payment of principal and interest.  Borrower shall pay this late charge promptly, but only once on each late payment.  Such late charges are in addition to, and not in lieu of, IHCDA’s exercise of any rights and remedies under the Loan Documents or under applicable law and any reasonable fees and expenses of any agents or attorneys that IHCDA may employ.





Prepayments.	Borrower shall be permitted to prepay the whole or any portion of the Loan following receipt of IHCDA’s consent, which consent shall not be unreasonably withheld.





Security & Liability.  This Note is secured by the Security Documents.  As set forth in the Loan Agreement, IHCDA’s recourse for the payment and performance of the Obligations shall be IHCDA’s exercise of its rights and remedies with respect to the Property or any other collateral held by IHCDA as security for the Obligations, provided, however, that Borrower is personally liable for the Recourse Events and as otherwise set forth in Section 6.5 of the Loan Agreement.





General.	





Survival.  All representations, warranties, covenants, and agreements made by Borrower herein will survive the execution and delivery of this Agreement and the issuance of the Note.





Governing Law.  This Note has been delivered to and accepted by IHCDA and will be deemed to be made in the State.  This Note will be interpreted and the rights and liabilities of the parties hereto determined in accordance with the laws of the State, excluding its conflict of laws rules, and will include all matters arising out of or relating to this Note, including without limitation claims as to its validity, interpretation, construction, performance, and all claims sounding in tort.  Borrower hereby irrevocably consents to the exclusive jurisdiction of any state or federal court in the county or judicial district where IHCDA’s office is located; provided that nothing contained in this Note will prevent IHCDA from bringing any action, enforcing any award or judgment or exercising any rights against Borrower individually, against any security or against any property of Borrower within any other county, state or other foreign or domestic jurisdiction.  IHCDA and Borrower agree that the venue provided above is the most convenient forum for both IHCDA and Borrower.  Borrower waives any objection to venue and any objection based on a more convenient forum in any action instituted under this Note.





Notices.  All notices, demands, requests, consents or approvals and other communications required or permitted hereunder will be in writing, and, to the extent required by applicable law, will comply with the requirements of the Uniform Commercial Code then in effect, and will be addressed to such party at the address set forth in the Loan Agreement.  





[bookmark: OLE_LINK1]WAIVER OF JURY TRIAL.  THE PARTIES HERETO EACH WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS NOTE, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS NOTE, OR ANY TRANSACTION CONTEMPLATED IN ANY OF SUCH DOCUMENTS.  THE PARTIES HERETO EACH ACKNOWLEDGE THAT THE FOREGOING WAIVER IS KNOWING AND VOLUNTARY.





Borrower acknowledges that Borrower has read and understood all the provisions of this Agreement, including the waiver of jury trial, and has been advised by counsel as necessary or appropriate.


Counterparts.  This Note may be executed in any number of counterparts and by different parties hereto in separate counterparts, each of which when so executed will be deemed to be an original and all of which taken together will constitute one and the same agreement.





Binding Effect.  This Note will be binding upon and inure to the benefit of Borrower and IHCDA and their respective heirs, administrators, successors and assigns; provided, however, that Borrower may not assign, delegate, or transfer its obligations under this Note in whole or in part without the prior written consent of IHCDA, and IHCDA at any time may assign or transfer this Note in whole or in part.  Any purported assignment, delegation, or transfer in violation of this Section 10.6 is void.








DRAFT FORM CIRCULATED AS COURTESY ONLY





[SIGNATURE PAGES FOLLOW]








BORROWER:





_______________________








By:  	


Print Name: 	


Title:______________________________








EXHIBIT A





DEFINITIONS





			Borrower:


			[_____________]





			Closing Date:


			[__________________]





			Event of Default:


			As defined in Section 6.1 of the Loan Agreement.





			Funding Date:


			Defined in Exhibit A to the Loan Agreement.





			Interest Rate:


			[____________] percent per annum accruing from the Funding Date.





			IHCDA:


			Indiana Housing and Community Development Authority, a public body corporate and politic of the State of Indiana, or its successors or assigns.





			Loan:


			Any and all advances of funds under this Agreement or the Note.





			Loan Agreement:


			The Loan Agreement made between Borrower and IHCDA on the Closing Date.





			Maturity Date:


			[_____________]





			Payment Terms:


			[Describe manner, payment, installments, etc. as applicable]





			Principal Amount:


			$[____________]





			Security Documents:


			As defined in Exhibit A to the Loan Agreement.





			State:


			Indiana.

















Blake
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	Borrower makes this Mortgage for the benefit of IHCDA dated as of the Closing Date.





1.	Defined Terms.  All capitalized terms, unless otherwise specified, shall have the meaning set forth in Exhibit A.  All capitalized terms not defined herein or in Exhibit A shall have the meaning set forth in the Loan Agreement.





2.	Grant.


	


2.1	Property.  Borrower grants, bargains, mortgages, warrants, sells, encumbers, conveys, assigns and transfers to IHCDA and all its future successors and assigns all of Borrower’s estate, title and interest in and to the following, now existing or hereafter arising (collective, the “Property”);





2.1.1	the real estate described in Exhibit B attached to this Mortgage (“Real Estate”), all of the estate, title and interest of Borrower in law or equity, of, in and to such Real Estate and all of the privileges, easements and appurtenances belonging to such Real Estate, and all heretofore or hereafter vacated streets or alleys which abut such Real Estate;





2.1.2 	all buildings and improvements of every kind and description now existing or hereafter placed on such Real Estate and all fixtures, machinery, appliances, equipment, furniture and personal property of every kind whatsoever owned by Borrower and located in or on, or attached to, and used or intended to be used in connection with the operation of such Real Estate, or the buildings, structures or other improvements on the Real Estate or in connection with any construction being conducted or which may be conducted on the Real Estate, including but not limited to the electric, water, laundry, incinerating and power equipment; engines; pipes; pumps; tanks; motors; conduits; switchboards; plumbing, lifting, cleaning, fire prevention, fire extinguishing, refrigerating, ventilating and communications apparatus; boilers, ranges, furnaces, oil burners or units thereof; radiators; heaters; air-cooling and air conditioning apparatus; elevators; escalators; awnings, doors, and windows; attached cabinets; partitions; ducts and compressors; rugs and carpets; draperies; and all other furniture and furnishings; together with all building materials and equipment owned by Borrower now or hereafter delivered to the Real Estate and intending to be installed therein;


2.1.3 	all rents, leases, issues and profits arising out of any of the foregoing, including all insurance policies and payments made under insurance policies relating directly or indirectly to any of the items comprising the Property;


2.1.4	all contracts for or related to the design, development, construction, management, maintenance or operation, leasing, sale or refinancing of such Real Estate, all licenses and permits relating to construction of any such contracts, any bonds or warranties assuring payment or performance thereunder, and all plans, designs, specifications, books, records  and escrow accounts related thereto; 


2.1.5  	all damages, claims, losses, judgments, awards and settlements previously or hereafter made or occurring relating to, directly or indirectly, the Real Estate or any of the other items comprising the Property, including but not limited to those resulting from: (i) condemnation proceedings; (ii) the taking under the power of eminent domain; (iii) any award for change of grade or streets; and (iv) claims in contract or tort, including but not limited to those relating to items described in Section 2.1.4, above;


2.1.6 	all moneys, credits and other property of any nature whatsoever of Borrower now or hereafter in the possession of, in transit to or from, under the custody or control of, or on deposit with (whether held by Borrower individually or jointly with another) IHCDA or any affiliate of IHCDA, including but not limited to cash collateral accounts, construction disbursement accounts and reserve accounts; 


2.1.7  	all of the following relating, directly or indirectly, to the Real Estate or any of the other items comprising the Property:  Borrower's Accounts, Inventory, Equipment, General Intangibles, Chattel Paper, Investment Property, Instruments, Documents, Letter of Credit Rights, Supporting Obligations, and Commercial Tort Claims, as each such term is defined under the applicable version of the Uniform Commercial Code in effect; and


2.1.8	all extensions, additions, improvements, betterments, renewals, substitutions and replacements to any of the foregoing, and the proceeds of all of the foregoing.


2.2	Security.  Borrower gives the grant described in Section 2.1, above to IHCDA and its successors and assigns forever, for the uses and purposes set forth in this Mortgage to secure the payment of the Indebtedness as defined in Section 3, below, and the performance of all of the obligations of Borrower hereunder.  The Indebtedness secured hereby includes future advances of any type made in accordance with the terms of the Loan Agreement and Note.


3.	Indebtedness.  This conveyance is made to secure: (i) the payment of the Note, and all modifications and amendments of and to the Note; (ii) all sums advanced and costs and expenses incurred by IHCDA which are made or incurred pursuant to, or allowed by, the terms of this Mortgage and the Note; (iii) all costs of repossession, collection, disposition and reasonable attorneys’ fees incurred by IHCDA; and (iv) the Obligations (collectively, the “Indebtedness”).





4.	Representations, Warranties and Covenants.


	


	Borrower hereby represents, warrants, and covenants, the following:





4.1.	Payments of Sums Due. Borrower covenants and agrees to promptly pay the principal of, and interest on, the Obligations, as and when such payment(s) become due, all without relief from valuation and appraisement laws and with attorney’s fees. For the purposes of Ind. Code 32-28-4-2, the last installment on the Promissory Note becomes due no later than the Final Installment Date.





	4.2	Condition of Property. 





4.2.1	Borrower shall: (i) keep and maintain, or cause to be kept and maintained, the Property (including the sidewalks, sewers, and curbs) in good order and condition; (ii) make or cause to be made all structural and nonstructural and all ordinary and extraordinary repairs and all maintenance necessary to that end as when the same becomes due; (iii) shall make all repairs and maintenance to the Property in a good and workmanlike manner; and (iv) shall not permit, commit, or suffer any waste, impairment or deterioration of the Property.  In the event of any casualty or condemnation to the Property which is anticipated to exceed the proceeds available under the Borrower’s Insurance, Borrower shall (i) promptly notify IHCDA of such event and take such steps as shall be necessary to preserve all portions of the Property and (ii) unless otherwise instructed by IHCDA, promptly, regardless of whether any Insurance proceeds are sufficient for such purpose (unless such Insurance proceeds are otherwise applied to IHCDA as provided herein) commence and diligently pursue to complete the restoration, replacement or rebuilding of the Property as nearly as possible to the value, condition and character of the Property immediately prior to such damage, loss or destruction.





4.2.2	Borrower shall pay when due any indebtedness which may be secured by a lien or charged on the Property, whether or not superior to the lien of this Mortgage.





4.2.3	Borrower shall not permit any change in, or alteration of, the general nature of the real property described in Exhibit B or the improvements erected or installed on such real property now or in the future.





4.2.4	Borrower shall permit IHCDA to enter upon and inspect the Property at all reasonable times upon reasonable notice.





4.3 	Insurance. 





4.3.1  	Borrower shall maintain Insurance for the benefit of IHCDA and Borrower on the Property, as required by the Loan Agreement.





4.3.2	If no Event of Default has occurred or is occurring, then proceeds from Insurance shall go to Borrower for the repair and/or restoration of the Property; otherwise, those proceeds shall be payable to IHCDA. If an Event of Default has occurred or is occurring, any payments received by IHCDA for any loss under any of the Insurance may be applied, at the sole option of IHCDA, either to the prepayment of any portion, as IHCDA may select, of the Indebtedness that is otherwise then due and payable, without premium, or to the reimbursement of Borrower for expenses Borrower incurs in the restoration or repair of the Property. Proceeds paid or payable to Borrower of the Insurance shall be applied to restoration of the Property in such fashion as IHCDA reasonably may require.





4.4. 	Impositions. Borrower shall pay, or cause to be paid, when due and before any penalty attaches, all of the following (hereinafter collectively called the “Impositions”): all taxes (including real and personal property taxes), general and special assessments, water and sewer rents or assessments, and all other governmental and municipal charges and impositions of any kind imposed upon or assessed against Borrower or the Property, or any part of the Property, or arising in respect of the occupancy, use, or possession of the Property; provided, however, that Borrower shall have the right to contest in good faith any Impositions by appropriate proceedings.





4.5 	Protection of Security by IHCDA.  IHCDA may, at IHCDA’s sole option, but without any duty or obligation or any sort to do so and without in any way waiving or relieving any default by Borrower, make any payment and perform any act required of Borrower by this Mortgage, including but not limited to, payment of insurance premiums, Impositions, repair expenses, and prior liens and encumbrances. All expenses so incurred, including reasonable attorneys’ fees and any other reasonable expenses IHCDA incurs to protect the Property, shall be immediately due and payable by Borrower.





4.6 	Eminent Domain.  Borrower shall give IHCDA immediate written notice of the actual or threatened commencement of any proceedings under eminent domain affecting all or any part of the Property, and shall deliver to IHCDA copies of any and all documents relating to such proceedings.  All awards made by any public or quasi-public authority to the present and any subsequent owner of the Property by virtue of an exercise of the right of eminent domain by such authority, including any award for a taking of title, possession or right of access to a public way, or for any change of grade of streets affecting the Property, are hereby assigned to IHCDA, and IHCDA, at its sole option, is hereby authorized, directed, and empowered to collect and receive the proceeds of any such award from the authorities making the award and to give proper receipts and acquittances regarding the award.  IHCDA may use the proceeds, at IHCDA's sole election, in any one or more of the following ways:  (i) applied to the payment of any sums then in default to IHCDA hereunder; (ii) used to fulfill any of the covenants contained in this Mortgage which Borrower has not fulfilled, as IHCDA may determine; (iii) used to replace or restore the Property to a condition satisfactory to IHCDA; (iv) applied upon the Indebtedness, whether the Indebtedness is then matured or unmatured; or (v) released to Borrower.  IHCDA may intervene and participate (jointly with Borrower) in any proceedings for and in connection with any such taking.  Upon request of IHCDA, Borrower shall make, execute, and deliver all assignments and other instruments sufficient for the purpose of assigning all such awards to IHCDA free, clear, and discharged of all encumbrances.  IHCDA shall not be, in any event or circumstance, liable or responsible for failure to collect or exercise diligence in connection with any proceeds, judgments, decrees, or awards.  


4.7 	Unpaid Impositions.  In the event that any governmental agency claims that any Imposition is due, unpaid, or payable by Borrower or IHCDA upon the Indebtedness (other than income tax, franchise tax or similar tax on the interest or premium receivable by IHCDA thereunder), Borrower shall promptly pay such tax and, within a reasonable time after such payment, deliver to IHCDA satisfactory proof of payment of the Imposition, or if Borrower is contesting the same in good faith, Borrower shall establish with IHCDA security in form, substance and amount reasonably acceptable to IHCDA for the payment of the Imposition.





4.8  	Sale, Transfer or Encumbrance.  Borrower shall not, voluntarily or involuntarily, further mortgage, sell or convey, grant a deed of trust, pledge, grant a security interest in, lease, execute a land contract or installment sales contract, or otherwise dispose of, further encumber or suffer the encumbrance of, whether by operation of law or otherwise, any or all of its interest in the Property unless as permitted pursuant to the Loan Agreement.





4.9	Environmental Matters & Indemnity.  


4.9.1	Borrower and the activities or operations at the Property are in compliance in all material respects with all applicable federal, state and local, statutes, laws, regulations, ordinances, policies and orders relating to regulation of the environment, health or safety, or contamination or cleanup of the environment (collectively “Environmental Laws”).


4.9.2	Borrower has obtained and will maintain all approvals, permits, licenses, certificates, or satisfactory clearances from all governmental authorities required under Environmental Laws with respect to the Property and any activities or operations at the Property.


4.9.3	To the best of Borrower's knowledge, after having conducted all appropriate inquiries as set forth at 42 U.S.C. Section 9601 (35)(B) and 40 CFR Part 312 and/or the current ASTM Standard E1527 Standard Practice for Environmental Site Assessments: Phase I Environmental Site Assessment Process and any similar standards for environmental investigations set forth under applicable state Environmental Laws (“Due Investigation”), and except as set forth in the Environmental Reports, (i) there have not been and are not now any chemicals, substances and/or materials listed under or otherwise governed or regulated by any Environmental Laws including, without limitation, hazardous or toxic substances, wastes or materials, petroleum products or any constituents thereof (collectively “Hazardous Substances”) in, on, under or about the Property, and (ii) there are no conditions indicative of releases or threatened releases of Hazardous Substances on, at, in or to the Property or a recognized environmental condition as defined in the ASTM E1527 Standard.    Except as permitted by applicable Environmental Laws and any permits issued thereunder, the use which Borrower makes and intends to make of the Property will not result in the release or threatened release of Hazardous Substances in, on, to or from the Property,.


4.9.4	To the best of Borrower's knowledge, after Due Investigation, and except as set forth in the Environmental Reports, there have been no complaints, citations, claims, notices, information requests, orders or directives relating to Environmental Laws and/or Hazardous Substances (collectively “Environmental Claims”) made or delivered to, pending or served on, or anticipated by Borrower or its agents, or of which Borrower or its agents, are aware or should be aware (i) issued by any governmental department or agency having jurisdiction over the Property or the activities or operations at the Property, or (ii) issued or claimed by any third party relating to the Property or the activities or operations at the Property. 


4.9.5	To the best of Borrower's knowledge, after Due Investigation, no asbestos-containing materials are installed, used, or incorporated into the Property, and no asbestos-containing materials have been disposed of on the Property.


4.9.6	To the best of Borrower's knowledge, after Due Investigation, no polychlorinated biphenyls (“PCBs”) are located at, on or in the Property in the form of electrical equipment or devices, including, but not limited to, transformers, capacitors, fluorescent light fixtures with ballasts, cooling oils or any other device or form.


4.9.7	To the best of Borrower's knowledge, after Due Investigation, there have not been and are not now any underground storage tanks located within or about the Property which have not been disclosed to IHCDA and removed and remediated in accordance with Environmental Laws.


4.9.8	The Property does not contain any wetlands as that term is defined by relevant governmental agencies under Environmental Laws, or there are no improvements, parking or other structures located on any wetlands at the Property which have not been disclosed to IHCDA.  To the best of Borrower's knowledge, after Due Investigation, there has been no filling of wetlands on the Property in violation of Environmental Laws.


4.9.9	In the event that any there is a release or disposal of Hazardous Substances (as those terms are defined under Environmental Laws) at the Property, or Hazardous Substances are otherwise found to be in, on, under or about the Property in violation of Environmental Laws or in excess of cleanup levels established under Environmental Laws, Borrower immediately will notify IHCDA in writing and will commence such action as may be required with respect to such items, including, but not limited to, removal and cleanup thereof, and deposit with IHCDA cash collateral, letter of credit, bond or other assurance of performance in form, substance and amount reasonably acceptable to IHCDA to cover the cost of such action.  Upon request, Borrower will provide IHCDA with updates on the status of Borrower's actions to resolve or otherwise address such items.


4.9.10	In the event Borrower receives notice of an Environmental Claim from any governmental agency or other third party alleging a violation of or liability under Environmental Laws with respect to the Property or Borrower's activities or operations at the Property, Borrower immediately will notify IHCDA in writing and will commence such action as may be required with respect to such Environmental Claim.  Upon request, Borrower will provide IHCDA with updates on the status of Borrower's actions to resolve or otherwise address such Environmental Claim.


4.9.11	IHCDA will not be deemed to assume any liability or obligation for loss, damage, fines, penalties, claims or duties to clean-up or dispose of wastes or materials on or relating to the Property merely by conducting any inspections of the Property or by obtaining title to the Property by foreclosure, deed in lieu of foreclosure or otherwise.  Borrower, including its successors and assigns, agrees to remain fully liable and will indemnify, defend and hold harmless IHCDA, its directors, officers, employees, agents, contractors, subcontractors, licensees, invitees, successors and assigns, from and against any claims, demands, judgments, damages, actions, causes of action, injuries, administrative orders, liabilities, costs, expenses, clean-up costs, waste disposal costs, litigation costs, fines, penalties, damages and other related liabilities arising from (i) the failure of Borrower to perform any obligation herein required to be performed by Borrower, (ii) the removal or other remediation of Hazardous Substances at or from the Property, (iii) the removal or other abatement of any asbestos-containing material from the Property (or if removal is prohibited by law, the taking of whatever action is required by law, including without limitation, the implementation of any required operation or maintenance program), (iv) any act or omission, event or circumstance existing or occurring resulting from or in connection with the ownership, construction, occupancy, operation, use and/or maintenance of the Property, (v) any and all claims or proceedings (whether brought by private party or governmental agency) for bodily injury, property damage, abatement or remediation, environmental and natural resource damages or impairment and any other injury or damage resulting from or relating to any Hazardous Substances located upon or migrating into, from or through the Property (whether or not any or all of the foregoing was caused by the Borrower or its tenant or subtenant, or a prior owner of the Property or its tenant or subtenant, or any third party and whether or not the alleged liability is attributable to the handling, storage, generation, transportation or disposal of such Hazardous Substances or the mere presence of such Hazardous Substances on the Property), and (vi) Borrower's breach of any representation or warranty contained in this Section.  Without limitation, the foregoing indemnities will apply to IHCDA with respect to claims, demands, losses, damages (including consequential damages), liabilities, causes of action, judgments, penalties, costs and expenses (including reasonable attorneys' fees and court costs) which in whole or in part are caused by or arise out of the negligence of IHCDA.  Such indemnity, however, will not apply to IHCDA to the extent the subject of the indemnification (i) is caused by or arises solely out of the gross negligence or willful misconduct of IHCDA or (ii) is with respect to matters resulting solely from the actions of IHCDA taken after IHCDA has taken title to, or exclusive possession of the Property, provided that, in both cases, such matters shall not arise from or be accumulated with any condition of the Property, which condition was not caused by IHCDA or which did not first arise, commence or occur after such title or exclusive possession was taken by IHCDA.  All environmental representations, warranties, covenants, and indemnities will continue indefinitely and may not be cancelled or terminated except by a writing signed by IHCDA specifically referring to this Section.


4.9.12	Notwithstanding anything contained to the contrary in the Note, or other documents evidencing or securing the Indebtedness, the provisions of this Section will survive the termination or expiration of the Indebtedness, the full repayment of the Indebtedness, or the acquiring of title by IHCDA or its successors and assigns by foreclosure, deed in lieu of foreclosure or otherwise, and will be fully enforceable against Borrower and its successors and assigns.  The provisions of this Section will constitute a separate undertaking by Borrower and will be an inducement to IHCDA in extending the Loan evidencing the Indebtedness to Borrower.  The provisions of this Section will not be subject to any anti-deficiency or similar laws.





4.10	Waiver of Appraisement, Valuation, Impairment of Collateral, Etc.  


4.10.1	Borrower agrees, to the full extent permitted by law, that in case of an Event of Default on the part of Borrower, neither Borrower nor anyone claiming through or under Borrower shall set up, claim, or seek to take advantage of any moratorium, reinstatement, forbearance, appraisement, valuation, stay, extension, homestead right, entitlement or exemption, or redemption laws now or hereafter in force, in order to prevent or hinder the enforcement or foreclosure of this Mortgage or the absolute sale of the Property or the delivery of possession of the Property immediately after such sale to the purchaser at such sale.  Borrower, for itself and all who may at any time claim through or under it, specifically waives and releases, to the full extent that it may lawfully so do, all rights of redemption, valuation, appraisement, stay of execution, notice of election to mature (except as expressly provided in the Loan Agreement) or declare due the whole of the secured Indebtedness, marshalling in the event of exercise by IHCDA of the foreclosure rights, power of sale, or other rights hereby created, and any defense based on impairment of the Collateral.


4.10.2	Nothing in this Mortgage shall be deemed to constitute a waiver by Borrower under Ind. Code 32-29-7-5 (or any successor provision of the Ind. Code) of the time limitations set out in Ind. Code 32-29-7-3 on the issuance of process for the execution of a judgment or decree of sale under a judgment or decree of foreclosure; nor shall any waiver made by Borrower or right granted to IHCDA in this Mortgage or in any other Loan Document be deemed to constitute consideration for a waiver or release of, or otherwise be construed as a waiver or release of, the right of IHCDA or any holder of a judgment on any indebtedness or obligation secured hereby to seek a deficiency judgment against Borrower, any guarantor of the Indebtedness, whether pursuant to Ind. Code 32-29-7-5 or otherwise, which right to seek a deficiency judgment is preserved, reserved and retained by IHCDA for itself and its successors and assigns.


4.10.3	Borrower agrees that IHCDA may, at its discretion, and without the knowledge or consent of Borrower, release any guarantor of the Indebtedness or release any Collateral, all without affecting the validity or priority of the lien of this Mortgage, and Borrower hereby expressly waives the right to assert any defense based upon such releases or upon any assertion that any such release has impaired the Collateral.





5.	Assignment of Rents and Leases.


5.1	Assignment.  Borrower hereby transfers and assigns to IHCDA the Leases as further security for the payment of the Indebtedness. The rights assigned under this Section include, but are not limited to, all of Borrower's rights (a) to materially modify the Leases; (b) to terminate or to accept the surrender of the Leases; (c) to waive or release the lessees from the observance or performance by the lessees of any material covenant or condition of the Leases; and (d) to give any consent to any assignment of the Leases or any sublease of any part of the Property.  Without limiting the scope of the assignment of rents contained in this Mortgage, the assignment of rents set forth herein shall constitute an assignment of rents as set forth in Ind. Code 32-21-4-2 and thereby creates, and Borrower hereby grants to IHCDA, a security interest in the rents that shall be perfected upon the recording of this Mortgage.


5.2	Duties of Borrower.  Borrower shall observe and perform all covenants and conditions to be observed or performed by the lessor under the Leases and enforce the observance and performance of the Leases by the lessees.  Borrower shall not cancel, surrender, terminate, or materially alter, amend or modify any Leases, release any party liable thereunder or consent to the assignment of the interests of any lessees without the prior written consent of IHCDA except with respect to residential tenancies in the ordinary course of operating the Property as a residential rental project.  Borrower shall not permit the prepayment of any rents under the Leases for more than 30 days in advance of their due date without IHCDA’s prior written consent.  Borrower shall submit, or cause to be submitted, to IHCDA the form of lease to be used for tenants in the Property.


5.3	Rights of IHCDA.  If Borrower fails to observe or perform any covenant or condition to be observed or performed by Borrower under any of the Leases, IHCDA, without obligation to do so and without notice to or demand on Borrower or releasing Borrower from its obligation to do so, may perform such covenant or condition.  To the extent that IHCDA incurs any costs or expenses in connection with performing such covenants or conditions, including any costs or expenses of litigation, the costs and expenses shall be due from Borrower on demand, shall be included in the Indebtedness, and shall bear interest, dating from the incurring or payment of the cost or expense, at the Default Rate.


5.4	Indemnification.  IHCDA shall not be obligated to perform or discharge any obligation or duty of Borrower under any of the Leases, and the acceptance of this Assignment does not constitute an assumption of any such obligation or duty.  IHCDA shall not be deemed to have any responsibility for the control, care, management or repair of the Property or any responsibility or liability for any negligence in the management, operation, upkeep, repair or control of the Property resulting in loss, injury or death to any person.  Borrower shall indemnify and hold IHCDA harmless against all liabilities, losses and damages that IHCDA may incur under the Leases or under or by reason of this assignment except for IHCDA's grossly negligent acts or liabilities or losses and damages arising out of IHCDA's possession or control of the Property.  This indemnification shall survive the repayment of the Note and release or satisfaction of this Mortgage or the foreclosure of this Mortgage.


5.5	Rent.  As long as no Event of Default exists, Borrower shall have the right to collect all rents under any Lease, but not more than 30 days in advance of their due date.  Upon the occurrence of an Event of Default, IHCDA may take such actions with respect to the Leases and the rents, issues and profits (including the notification to lessees to make rent payments directly to IHCDA) from the Property, as permitted by law or in equity, including but not limited to the remedies set forth in Section 7.1, below.


5.6	Contracts.  Borrower shall not enter into any contract for the management of the Property or appoint a rental agent for the Property without IHCDA's prior review and written consent.  Payment of any management fees or agent fees due under any such approved contract shall be subordinated to the payment of the annual debt service under the Indebtedness.


6.	Uniform Commercial Code Security Agreement.


6.1	Fixture Filing.	 It is intended that as to the fixtures, as such term is defined in Ind. Code 26-1-9.1-102(41), that are part of the Property, this Mortgage shall be effective as a continuously perfected financing statement filed pursuant to Ind. Code 26-1-9.1-515 as a fixture filing from the date of the filing of this Mortgage for record with the Recorder of the County.  In order to satisfy Ind. Code 26-1-9.1-502(a) and Ind. Code 26-1-9.1-502(b), the UCC Information is provided in Exhibit A.  Borrower hereby acknowledges receipt of a copy of this Mortgage in compliance with IHCDA's obligation to deliver a copy of the fixture filing to Borrower pursuant to Ind. Code 26-1-9.1-502(f).


6.2	Filings.  Borrower hereby authorizes IHCDA to file any financing statements, as well as extensions, renewals and amendments thereof, and reproductions of this Mortgage in such form as IHCDA may require to perfect a security interest with respect to the Property, and which financing statements lists or otherwise describes the collateral as consisting of all of Borrower's assets or words to that effect, regardless of the actual description of the Collateral set forth in this Mortgage.  Borrower ratifies any filing by IHCDA that predates the date of this Mortgage but that was intended to perfect the security interest granted by this Mortgage.  Borrower shall pay all costs of filing such financing statements and any extensions, renewals, amendments and releases of and to such financing statements, and shall pay all reasonable costs and expenses of any record searches for financing statements IHCDA may require.


6.3	Other Liens.  Unless IHCDA gives prior written consent, Borrower shall not create or allow to be created any other security interest in the Collateral, including replacements and additions thereto, except for purchase money security interests in or leases of equipment.  Borrower shall keep its books, records and documents concerning the Property at the Property or at the address set forth in the Loan Agreement.  


6.4	Contracts.  Borrower shall observe and perform all covenants and conditions to be performed by Borrower under any contracts which are included within the Property, shall enforce such contracts, shall not materially modify such contracts, terminate such contracts or release parties to such contracts without the prior written consent of IHCDA and shall not assign or encumber its interest therein.  The assignment and grant of a security interest in the Property does not constitute an assumption by IHCDA of any obligation or duty under such security interest.


6.5	Remedies.  Upon an Event of Default, IHCDA may enter upon any premises on which the Property or the books and records relating to the Property are located and take possession of and remove the same, so far as Borrower can give authority for such actions.  Borrower waives all claims for damages by reason of any seizure, repossession, retention, or sale of the Property under the terms of this Mortgage.  Any requirement of reasonable notice, if necessary, shall be met if such notice is mailed, postage prepaid, to the address of Borrower shown in the Loan Agreement, at least 10 days before the time of the sale or other disposition of the Property.  Nothing in this Section 6.4 limits IHCDA’s other remedies under this Mortgage and other Security Documents.


7.	Default; Remedies.





7.1	Events of Default.  The entire Indebtedness shall become due, at the option of IHCDA, if any one or more of the Events of Default occurs and continues beyond any applicable grace or notice period, without any notice, presentment, demand, protest, notice of protest, or other notice of dishonor or demand of any kind, all of which are hereby expressly waived by Borrower.





7.2 	Remedies.  Upon one or more Event of Default, IHCDA shall have the right to immediately foreclose the lien created by this Mortgage against the Property, to enforce every other security interest created by this Mortgage, and to institute any action, suit, or other proceeding which IHCDA may deem necessary or proper for the protection of its interests, including a proceeding for appointment of a receiver. 





7.2.1	In the event of any inconsistency between the provisions of this Mortgage, the Note or the Loan Documents, and the provisions of Applicable Law, the provisions of Applicable Law control, but shall not invalidate or render unenforceable any other provisions of this Mortgage, the Note or the Loan Documents that can be construed in a manner consistent with Applicable Law.  Conversely, if any provision of this Mortgage shall grant to IHCDA any rights or remedies upon default of the Borrower which are more limited than the rights or remedies that would otherwise be vested in the IHCDA under Applicable Law in the absence of said provision, IHCDA shall have the rights and remedies granted under Applicable Law.  Notwithstanding any provision in this Mortgage relating to a power of sale or other provision for sale of the Property upon default other than under a judicial proceeding, any sale of the Property pursuant to this Mortgage shall be made through a judicial proceeding, except as otherwise may be permitted under the UCC.





7.2.2	The failure of IHCDA to exercise either or both of its options to accelerate the maturity of the Indebtedness and to foreclose the lien created by this Mortgage following any Event of Default, or to exercise any other option granted to IHCDA or the acceptance by IHCDA of partial payments of such Indebtedness, shall neither constitute a waiver of any such default or of IHCDA's options hereunder nor establish, extend or affect any grace period for payments due under the Note, but such options shall remain continuously in force.  Acceleration of maturity, once claimed hereunder by IHCDA, may, at IHCDA's option, be rescinded by written acknowledgement to that effect by IHCDA and shall not affect IHCDA's right to accelerate maturity upon or after any future default.  To the extent the Applicable Law limits (i) the availability of the exercise of any of the remedies set forth in this Mortgage, or (ii) the enforcement of waivers and indemnities made by Borrower, such remedies, waivers, or indemnities shall be exercisable or enforceable, despite any provisions in this Mortgage to the contrary, if, and to the extent, permitted by the laws in force at the time of the exercise of such remedies or the enforcement of such waivers or indemnities without regard to whether such remedies, waivers or indemnities were enforceable at the time of the execution and delivery of this Mortgage.


7.3	Application of Indebtedness towards Purchase Price.  Upon any foreclosure sale, pursuant to judicial proceedings, IHCDA may bid for and purchase the Property, and upon compliance with the terms of the sale, may hold, retain, possess, and dispose of such property as its own absolute right without further accountability.  IHCDA may, in lieu of cash, apply all or any part of the amount due to IHCDA under the Indebtedness and this IHCDA to the purchase price connected with such sale.


7.4	Proceeds.  The proceeds of any foreclosure sale of the Property, or any part thereof, shall be distributed and applied in the following order of priority:  (a) on account of all costs and expenses incident to the foreclosure proceedings; (b) all other items that, under the terms of this Mortgage, constitute secured indebtedness additional to that evidenced by the Note, with interest thereon at the highest rate permitted by law; (c) all principal and interest remaining unpaid under the Note, in the order of priority specified by IHCDA in its sole discretion; and (d) the balance to the person or persons entitled to such balance as determined by the court in the foreclosure proceedings.


7.5	Additional Remedies.  If an Event of Default has occurred and is continuing, IHCDA, at its sole option, in addition to the other remedies provided for in the Loan Documents, or in law or equity, may, without regard to the adequacy of security for the Indebtedness and with or without bringing any legal action or causing any receiver to be appointed by any court: (i) enter upon, take possession of, and manage and operate the Property; (ii) perform any or all obligations of Borrower under the Leases, and exercise the rights of Borrower contained therein as fully as Borrower itself could; (iii) let or re-let the Property or any part thereof; (iv) enforce, modify, cancel or accept the surrender of any of the Leases; (v) bring or defend any suits in connection with the possession of the Property or any part of the Property, in the name of either Borrower or IHCDA; (vi) make such repairs as IHCDA may deem appropriate; (vii) pay out of rents, income or profits any liens, taxes, assessments, insurance premiums, utility charges or costs of keeping the Property in good condition and repair; (viii) in the name of either Borrower or IHCDA sue for or otherwise collect and receive all rents, issues and profits, including those past due and unpaid; and (ix) do all other things IHCDA may deem necessary or proper to protect its security.  Entry upon and taking possession of the Property and the collection of the rents and the application thereof shall not operate to cure or waive any default under any instrument given by Borrower to IHCDA or prohibit the taking of any other action by IHCDA under any such other instrument, or at law or in equity to enforce the payment of the Indebtedness or to realize on any other security or guarantee.


8.	Miscellaneous.





8.1	Rights Cumulative.  The rights of IHCDA arising under this Mortgage and the Loan Documents securing the Indebtedness or any part thereof shall be separate, distinct and cumulative and none of them shall be exclusive of the others.  No act of IHCDA and nothing contained in this Mortgage shall be construed as an election to proceed under any one provision of this Mortgage or in such other documents to the exclusion of any other provision.  No delay or omission of IHCDA in the exercise of any right, power, or remedy shall be construed to be a waiver of any default or any acquiescence therein.


8.2	Waivers.  No waiver shall be deemed a continuing waiver; rather, all of the terms, covenants, conditions, and other provisions of this Mortgage shall survive and continue to remain in full force and effect regardless of a waiver in one or more instance. No waiver shall be asserted against IHCDA unless in writing signed by IHCDA.


8.3	Titles.  The titles to the Sections hereof are for reference only and do not affect the content of those Sections.


8.4	Amendments.  No change, amendment, modification, cancellation or discharge of this Mortgage, or any part of this Mortgage, shall be valid unless in writing and signed by the parties to this Mortgage or their respective successors and assigns.


8.5	Notices.  All notices, demands, requests, consents or approvals and other communications required or permitted hereunder shall be in writing, and, to the extent required by applicable law, shall comply with the requirements of the Uniform Commercial Code then in effect, and shall be addressed to such party at the address set forth in the Loan Agreement.





8.6	Construction and Governing Law.  Any words herein which are used in the singular shall be read and construed to mean and to include the plural wherever they would so apply, and vice versa.  This Mortgage shall be governed by and construed in accordance with the laws of the State, excluding its conflict of laws rules, and shall include all matters arising out of or relating to this Mortgage, including without limitation claims as to its validity, interpretation, construction, performance, and all claims sounding in tort.  


8.7	Waivers by Borrower.  Borrower hereby expressly waives, to the extent permitted by law, the equity of redemption, any statutory right of redemption, dower and homestead and all other rights and exemptions of every kind in and to the Property.


8.8	Releases.  Borrower agrees that IHCDA, without notice to or further consent of Borrower, may release or discharge any persons who are or may become liable for the payment of the Indebtedness or release or discharge any other Collateral for the payment of the Indebtedness and any such release or discharge shall not alter, modify, release or limit the validity and enforceability of this Mortgage or the liability of Borrower under the Indebtedness or this Mortgage.


8.9	Joint and Several.  This Mortgage shall bind Borrower and the heirs, administrators, successors and assigns of Borrower, and the benefits hereof shall inure to the benefit of IHCDA and its successors and assigns.  All references herein to the “Borrower” and “IHCDA” shall be deemed to apply to Borrower and IHCDA and their respective heirs, administrators, successors and assigns; provided, however, that Borrower may not assign this Mortgage in whole or in part without the prior written consent of IHCDA, and IHCDA at any time may assign this Mortgage in whole or in part.


8.10	Acknowledgment of Receipt.  Borrower hereby acknowledges, pursuant to Ind. Code 26-1-9.1-502(f), receipt of a copy of a UCC Financing Statement to be filed with the Office of the Secretary of State of Indiana for the purpose of perfecting the security interest granted herein by Borrower in favor of IHCDA.


8.11	Provisions Severable.  In the event any one or more provisions of this Mortgage for any reason shall be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision of this Mortgage; rather, this Mortgage shall be construed as if such invalid, illegal, or unenforceable provisions had never been contained in this Mortgage.





8.12	WAIVER OF JURY TRIAL.  THE PARTIES HERETO EACH WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS AGREEMENT, ANY DOCUMENTS EXECUTED IN CONNECTION WITH THIS AGREEMENT, OR ANY TRANSACTION CONTEMPLATED IN ANY OF SUCH DOCUMENTS.  THE PARTIES HERETO EACH ACKNOWLEDGE THAT THE FOREGOING WAIVER IS KNOWING AND VOLUNTARY.





	Borrower acknowledges that Borrower has read and understood all the provisions of this Mortgage, including the waiver of jury trial, and has been advised by counsel as necessary or appropriate.





8.13	Defeasance.  If Borrower keeps, observes and performs all of the covenants and conditions of this Mortgage on Borrower's part to be kept and performed and pays, or causes to be paid, to IHCDA both principal and interest on the Note, and all extensions, renewals and amendments thereof, and all of the other Indebtedness, and repays any loans and advances hereafter made by IHCDA under the terms hereof, then this Mortgage shall be void; otherwise it shall remain in effect.  


8.14	Time of the Essence.  Time is of the essence of this Mortgage.
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BORROWER:





__________________________________	





By: 	


Print Name: 	


Title: 	




















STATE OF [____]	)


	)	SS.


COUNTY OF [_____]	)


Executed and acknowledged before me on the 	 day of 		, 20_, by 				, a duly authorized 		 of 				, who, on behalf of the 		, executed the foregoing Mortgage and acknowledged the signing thereof to be his/her voluntary act and deed and the voluntary act and deed of Borrower for the uses and purposes therein mentioned, and who represented to me to be said person.


IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my notarial seal, on the day and year last aforesaid.


		My Commission Expires:	





			


		Notary Public





			


		(Print Name)





This instrument prepared by Denise Y. Barkdull, Attorney-at-Law, Frost Brown Todd LLC, 201 North Illinois, Suite 1900, Indianapolis, Indiana 46204.





I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required by law.











EXHIBIT A





DEFINITIONS





			Applicable Law: 


			All federal, state, and local statutes, laws, regulations, ordinances, policies, and orders relating to the ownership, management, and operation of the Property.





			Borrower:


			[_____________________]





			Closing Date:


			[_______, 201_]





			Collateral: 





			Any property, real or personal, tangible or intangible, now or in the future securing the Obligations, including but not limited to the property covered by the Security Documents.  





			County:


			[______ County, Indiana]





			Default Rate:


			Defined in Exhibit A of the Loan Agreement.





			Environmental Reports


			Any environmental-related reports provided and approved by IHCDA as of the Closing Date, including any Phase I or Phase II environmental site assessment reports.





			Events of Default:


			Defined in Section 6.1 of the Loan Agreement.


 





			Final Installment Date: 





			The date that the last installment on the Note becomes due.





			IHCDA:


			Indiana Housing and Community Development Authority, a public body corporate and politic of the State of Indiana, or its successors or assigns.





			Insurance: 





			Policies insuring the Property against loss by fire, extended casualty, vandalism, and such other hazards as reasonably may be required from time to time by the Loan Agreement for the benefit and protection of IHCDA, including comprehensive and contractual liability insurance.





			Leases:


			(i) All present and future leases granted by Borrower covering all or any portion of the Property, (ii) all agreements for use or occupancy of any portion of the Property, (iii) all present and future ground leases for use or occupancy of any portion of the Property, (iv) any and all guarantees of the performance of any lessee under any lease of all or any part of the Property, (v) any extensions, amendments, modifications, supplements or replacements to any lease of all or any part of the Property (or to any guarantee or other item assigned pursuant to this definition) and (vi) any and all further leases and subleases, lettings or agreements (including rights and respective tenants holding over and tenancies following attornment) of all or any part of the Property.





			Loan Agreement:


			The Loan Agreement entered into between Borrower and IHCDA on the Closing Date.





			Note:


			The promissory note made between Borrower and IHCDA on the Closing Date.





			Obligations:


			Defined in Exhibit A of the Loan Agreement.





			Property:


			The parcel of real property described in Exhibit B, the improvements now or hereafter erected or installed, and all personal property owned by Borrower and encumbered by the Security Documents, together with all rights pertaining to such property and improvements.





			Real Estate:


			Defined in Section 2.1.1.





			Security Documents: 





			The agreements, pledges, mortgages, guarantees, or other documents delivered by Borrower, any Guarantor or any other person or entity to IHCDA previously, now or in the future to encumber the Collateral in favor of IHCDA, and all amendments and restatements. 





			UCC Information:


			Name of Debtor: 	


Type of Organization: 	


State of Organization: 	


Organization Number: 		


Name of Secured Party: 		


Address of Secured Party: 		


Record Owner of Property: 		]























EXHIBIT B





DESCRIPTION OF REAL ESTATE
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App


			 


			Development Name			 





			Borrower			 





			Gurantor(s) #			 





			Loan Amount 			 





			Loan Amortization (Years) 			Choose One





			Loan Term (Years) *			Choose One


						 


			Rate Formula: 			10 YR US Treasury + 375 basis points





			Tax Credit 


			Investor (if known) 			 





			Projected Closing


			Date @			 





			Interest Rate Lock (Months)			Choose One


			Provide Name and Signature for each Authorized Signatory of the Borrower


			1.


						Printed Name and Title						Signature


			2.


						Printed Name and Title						Signature


			3.


						Printed Name and Title						Signature


			4.


						Printed Name and Title						Signature


			5.


						Printed Name and Title						Signature


			# Limited Gurantee pursuant to the Guaranty Agreement for items such as fraud, misrepresentation, etc…


			* Years from date the Permanent Loan starts						 


			@ Closing date for the Tax Credit Equity and this Loan


			 


			10 YR US Treasury + 225 basis points


			10 YR US Treasury + 275 basis points


			10 YR US Treasury + 375 basis points
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acknowledge 1


			The undersigned hereby acknowledges that :


						1.			This Application form, provided by IHCDA to applicants for funding, is provided only for the convenience of IHCDA in reviewing the loan application requests. Completion hereof in no way guarantees eligibility for the loan;





						2.			The undersigned is responsible for ensuring that the proposed development will be comprised of qualified low-income buildings; that it will in all respects satisfy all applicable requirements of federal tax laws and any other requirements imposed upon it by the IHCDA; and that the IHCDA has no responsibility for ensuring that all or any funding allocated to the development may not be useable or may later be recaptured;





						3.			IHCDA may deny funding for the applied loan for any reason; 





						4.			The IHCDA offers no advice, opinion or guarantee that the Applicant or the proposed development will ultimately qualify for or receive the loan applied for; 





						5.			Allocations of funding are not transferable without prior written notice and consent of the IHCDA;





						6.			The requirements for applying for funding and the terms of any reservation or allocation thereof are subject to change at any time by federal or state law, federal, state or IHCDA regulations, or other binding authority;





						7.  			Applicant is submitting this Application on behalf of Owner, whether Owner has already been formed or is


									a to-be-formed entity;





						8.			Applicant represents and warrants to IHCDA that it has all necessary authority to act for, obligate and execute


									this Application on behalf of itself and Owner, and to engage in all acts necessary to consummate this


									Application.  Applicant further represents and warrants to IHCDA that the signatories hereto have been duly


									authorized and that this Application shall be the valid and binding act of the Applicant, enforceable according to 


									its terms;





						9.			In the event the Applicant is not the Owner, Applicant represents and warrants to IHCDA that it will take, and


									not fail to take, any and all necessary actions to cause the Owner to ratify and confirm all representations in and


									comply with the terms and conditions of this Application;





						10.			Applicant represents and warrants to IHCDA that it will take any and all action necessary and not fail to cause the


									Developer to ratify and confirm all representations in and comply with the terms and conditions of this Application.





			Further, the undersigned hereby certifies that:





						a)			All factual information provided herein or in connection herewith is true, correct and complete, and all estimates are reasonable; 





						b)			It shall promptly notify the IHCDA of any corrections or changes to the information submitted to the IHCDA in connection with this Application upon becoming aware of same;





						 














acknowledge 2


			c)			It will at all times indemnify, defend and hold harmless IHCDA against claims, losses, costs, damages, expenses and liabilities of any nature (including, without limitation, attorney fees to enforce the indemnity rights hereunder) directly or indirectly resulting from, arising out of, or relating to IHCDA's acceptance, consideration, approval or disapproval of this Application and the issuance or non-issuance of an allocation of funding in connection herewith.














			7.			DISSEMINATION OF INFORMATION and AGREEMENT TO RELEASE AND INDEMNIFY.  The undersigned for and on behalf of itself, the Development, Owner and all participants in the Development, together with their respective officers, directors, shareholders, members, partners, agents, representatives, and affiliates (collectively, "Applicant") understands, acknowledges and agrees that this and any application for Loan funding (including, but not limited to, all preliminary or final Applications, related amendments and information in support thereof and excepting personal financial information) are, and shall remain, available for dissemination and publication to the general public.























						As additional consideration for IHCDA's review of its request for Loan financing, the Applicant does hereby release IHCDA and its directors, employees, attorneys, agents and representatives of and from any and all liability, expenses, costs and damage that applicant may, directly or indirectly, incur because of such dissemination or publication, and the Applicant hereby agrees to hold IHCDA harmless of and from any and all such liability, expense or damage.

















						AFFIRMATION OF APPLICANT.  Under penalty of perjury, I/we certify that the information, acknowledgements,


						and representations in this application and its supporting documents are true and accurate to the best of my/our 


						knowledge.  The undersigned understands that providing false, misleading or incomplete information herein 


						constitutes an act of fraud and may subject applicant to debarment and other legal recourse.





			IN WITNESS WHEREOF, the undersigned, being duly authorized, has caused this document to be executed in


			its name on this									day of 									,








																								Legal Name of Borrower


																		By:


															Printed Name:


																		Its:


			 








notary


			STATE OF INDIANA     												)


															) SS:


			COUNTY OF 												)


			Before me, a Notary Public, in and for said County and State, personally appeared, 


			(the									of 												), the Applicant in the foregoing Application for 


			funding, who acknowledged the execution of the foregoing instrument as his (her) 


			voluntary act and deed, and stated, to the best of his (her) knowledge and belief, that any and all representations


			contained therein are true.


			Witness my hand and Notarial Seal this 																					day of 						,						.


			My Commission Expires:





																								Notary Public


			My County of Residence:


																								Printed Name


																								(title)
















































































			2014-2015 Form A: 








doc list


			1. An updated Form A if there have been changes since the initial tax credit application (and at a minimum an updated sources and uses).





			2. Updated Borrower entity documents (if formed since submission of initial tax credit application)





			3. Check made out to IHCDA for $5,000 for the application fee.





			4. Please have IHCDA added as an authorized user of the appraisal that the construction lender is having performed and have a copy sent to IHCDA. If this is


			not possible, IHCDA will go out for bids for an appraisal as part of the application review and the borrower will be liable for that fee. IHCDA will contact the


			borrower once the appraisal fee quotes are returned to determine if borrower wants to move forward with the application and owe the fee or withdraw


			the application. IHCDA expects this appraisal fee to be anywhere between $4,000-$6,000 but may be more or less.





			5. Borrower will also be responsible for paying for an appraisal prior to the permanent loan funding. IHCDA will follow the same process as above for soliciting quotes.





			6. IHCDA's legal fees are expected to be between $10,000 and $15,000. These are an estimate and will be the borrowers responsibility. 





			7. Other 3rd party fees are expected to be in line with market transactions. 


			8. Please submit both an electronic copy as well as a hard copy of the application.


			9. If you have questions, please do not hesitate to contact Blake Blanch at bblanch@ihcda.in.gov or 317-234-2114. 


			10. Applications should be sent to IHCDA, 30 S. Meridian Suite 1000, Attn: Blake Blanch, Indianapolis, IN 46204
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Copies of the legal documents are provided as a resource. These will be completed at the same time the development closes on the tax credit equity.
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Please submit both a hard copy and electronic copy of your application when you apply. If you have questions please contact Blake Blanch at bblanch@ihcda.in.gov or 317-234-2114.  
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Assignment of Permits and Contracts
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Assignment of Management Agreement
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Guaranty Form
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Loan Application
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Note Form
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Loan Agreement Form
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To open a document click on the tag and then right or left click. 
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