INDIANA AUCTIONEER COMMISSION
Minutes for the meeting on
Wednesday, October 21, 2009

at 9:00 a.m.

Indiana Professional Licensing Agency  

402 W Washington St., Room W064

Indianapolis, Indiana 46204
BOARD MEMBERS PRESENT:

J. Yagle, Chairperson





Earl Cornwell, Sr.






Dianna Hancock






Thomas Bauermeister






Jack Fife, Vice-Chairperson
STATAE OFFICIALS PRESENT:

Paul Ross, Board Director






Katie Blackburn, Assistant Board Director





Julie Alexander, Office of the Attorney General

I. CALL TO ORDER AND ESTABLISHMENT OF QUORUM


 
 9:00 a.m.
Meeting called to order at 9:04 am.

II. ADOPTION OF THE AGENDA
Jack Fife motions to adopt agenda as presented.  Second by Earl Cornwell.  Motion carried 5-0-0.
III. ADOPTION OF THE MINUTES OF THE AUGUST 19, 2009 COMMISSION MEETING

Dianna Hancock motions to accept minutes as presented.  Second by Jack Fife.  Motion carried 5-0-0.

IV. PROPOSED FINDINGS OF FACT, CONCLUSIONS OF LAW, AND ORDER

a. Scott W. Thompson
License No. AU19300031 (Active)

Administrative Cause No. IAC 09-11
Re:  Final order accepting proposed findings of fact, conclusions of law and order.

Conditions are issuance of a letter of reprimand and a $1,000 fine to be paid within 30 days of issuance of final order.

Thomas Bauermeister motions to accept final order.  Second by Dianna Hancock.  Motion carried 5-0-0. 

V. HEARING COSTS APPROVAL

a. Steve Mohler
License No. AU1960005

Administrative Cause No. IAC 09-04
Jack Fife motions to approve hearing costs. Second by Dianna Hancock.  Motion carried, 5-0-0

b. Charles K. Charleston
License No. AU10600129

Administrative Cause No. IAC 09-10
Jack Fife motions to approve hearing costs.  Second by Earl Cornwell.  Motion carried 5-0-0.
VI. FOR CONSIDERATION ON THE LICENSE OF STEVE MOHLER, IAC 09-04

Mr. Mohler has not paid the fine, nor has he submitted proof of active license, which both stipulations were set forth in his Final Order.  IPLA received an ad from an attorney that was for auctions on October 4th and 11th  with Mr. Mohler’ listed as the Auctioneer. The Board can issue a show cause order and cease and desist order.  He is in violation of IC 25 6.1-7-1by practicing with a suspended license.  Julie Alexander will contact the Rush County prosecutor regarding criminal charges for knowingly violating the law.
Thomas Bauermeister motions to issue a show cause order and authorize IPLA to submit any additional complaints to the Attorney General’s office and Rush County prosecutor.  Second by Dianna Hancock.  Motion carried 5-0-0.

VII. FOR CONSIDErATION ON THE LICENSE OF CHARLES K. CHARLESTON, IAC 09-10

No action required at this time.

VIII. REVIEW OF APPLICATIONS

A.   Pre-licensing Education Applications  

                   
 1.   NONE
B.   Reciprocal AU Application



1.  Alan David Loeser 




Application was tabled at the August meeting, pending further review.

Mr. Loeser has had licenses in several other states revoked and/or disciplined.  
Jack Fife motions to deny application. Second by Dianna Hancock.  Motion carried 5-0-0

C.  Auction Company Application

 
1.  IAAS, International Auction & Appraisal Services, LLC (Alan Loeser) 




Application was tabled at the August meeting, pending further review.

Dianna Hancock motions to deny application.  Second by Earl Cornwell.  Motion carried 5-0-0.

D.  Pre-Licensing Instructor and Continuing Education Instructor



1.  NONE

E.  Expired Renewal Form (with CE hours)



1.  NONE
IX. OLD/NEW BUSINESS

A.  Review of Auctioneer Examination Pass/Fail List for September 2, 2009
There was a question if an exam candidate had to sit out from an exam after failing twice in a row.  There had been a statute but it was repealed.

Discussion of temporary permits included the requirements as stated in the Statutes and Rules; specific examples of when a temporary would be beneficial but the way the law is currently written a person who requests a permit must pass the IN exam within the next two test dates if he requests another temporary.  The Board would like clarification on the issuance of a temporary permit.  The Board has questions about whether or not the language of the law allows a temporary permit to be issued without the applicant passing the exam for the issuance of the first permit; then the person is required to pass the exam before being issued another temporary permit.  Or if the language requires the applicant to pass the exam before being issued the first permit.
          
B.  Discussion of the Auctioneer Recovery Fund

Money was removed from the Fund in 2002-2003 without notification and there is no “paper trail” disclosing where 
the money went or why it was removed from the Fund.  IPLA staff will begin looking into the issue and report to the 
Board any findings at the December meeting.
C. Status of Ernest Shearer

Mr. Shearer has not paid the fine that was a stipulation of his Final Order in 2004 and is still conducting auctions.  The Final Order specifics must be looked at before action can be taken.  He has not applied for reinstatement of his license as of this date.
Jack Fife motions to issue a Show Cause order, pending review of the Final Order language, for failure to comply with the final order IAC 03-04 and to request representation by the Attorney General’s Office for enforcement of the Final Order and enjoin from practicing with a suspended license.  Second by Thomas Bauermeister.  Motion carried 5-0-0.   
X. DISCUSSION

a. Paul Ross—PLA Report

An exam candidate, Edward Gold, from California, who failed the exam by one point, asked the exam requirement be waived.  He is doing a charity auction in February.  His company only works with not for profit organizations.  The company has a limited scope of what they auction; they do not auction livestock, real estate, antiques, etc.  Board could grant a temporary permit and when he is here in February he could review his exam.  He would need to appeal to review and the appeal would be brought to the Board at the December meeting.  He needs to submit information to be compliant with the rules to apply for a temporary permit.  
Massachusetts sent a notice that the license of an individual licensed in Indiana was revoked.  Mr. Ross sent a consumer complaint to the Attorney General’s Office with the information received.
Thomas Bauermeister was approached by an individual who would like to become a consumer member on the Board.  Mr. Bauermeister is going to look into how he can submit the name for consideration.
XI. ADJOURNMENT
Meeting adjourned at 11:35am.            

Next Scheduled Meeting:  December 16, 2009

IPLA - 402 W. Washington St., Room W064
Indianapolis, Indiana 46204
