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At 2:00 p.m., Chair Mark Rutherford called the meeting to order. Introductions were made
and it was established that a quorum was present. Ms. Corley stated that she had to leave at

2:45 p.m. and requested that agenda item 7 be discussed before that time.

1. Approval of Minutes of the December 14, 2022 Meeting
There were no changes to the minutes. Judge Meyer moved to approve the minutes.
Mzr. Hensel seconded the motion. There were no objections, and the motion carried

unanimously.

2. Approval of Amended Comprehensive Plan: Dekalb County

Mzr. Mason reported that Dekalb County has updated its Comprehensive Plan. The
changes were highlighted in the materials provided to Commission members. Most of the
changes were technical amendments, such as updating the houtly rate to $100 per hour,
changing felony “classes” to “levels,” making changes to conflict counsel appointments, etc.
The biggest change, he noted, was the creation of a deputy chief public defender position,
which would be paid the same as a chief deputy prosecutor. Mr. Mason recommended
approval of the amended plan.

Ms. Corley moved to approve the Dekalb County Amended Comprehensive Plan.
Judge Meyer seconded the motion. The motion carried unanimously.

Judge Meyer asked if the Commission expected counties to reimburse defenders at
the hourly rate of $100 per hour for time driving plus their mileage. Mr. Mason responded
that it was a good question that has come up before. The Commission only regulates the

hourly rate, he said, and it is left up to the county whether to also reimburse mileage.

3. Financial Status of Public Defense Fund & Title IV-E Reimbursements

Mr. Mason provided the Commission with the financial status of the public defense
fund as well as the state of Title IV-E reimbursements. He noted that most counties have
only received Title IV-E reimbursements for two quarters, but the Commission was still able

to send $554,778.08 to the counties during that time. He also clarified that the Title IV-E



reimbursements are from the Federal government, and not the Commission’s own Title IV
reimbursement.

Mr. Mason stated that the Commission asks the counties how they use the Title IV-E
funds. Many counties have not yet spent the money. Of those who have, most have spent it
on public defense. One county used the money for vaping education for high school
students.

Mzr. Mason reported that the Public Defense Fund was sufficient to pay the
reimbursement requests. The Commission also has available $2.4 million for At-Risk Youth
and Family related expenses.

Ms. Corley asked how the Commission knows whether the funds have been spent and
why the Commission wants to know how Title IV-E funds are spent. Mr. Mason responded
that the Commission required the counties to state how they used the funds, and all the
counties have responded. The Commission asked how the funds are used so the

Commission can tell the Legislature how the money is used.

4. Status of County Compliance

a. Howard &V anderburgh County Letter Follow-up

Mr. Mason informed the Commission that after the Commission’s December
meeting, Commission staff sent (non-formal 90-day) letters to Howard and Vanderburgh
counties regarding outstanding salary parity issues. Howard County just reported that it
would be addressing its pay parity issues at the April County Council meeting, and the
Howard County Chief Public Defender stated that he believed the issue would be resolved.
Mzr. Mason suggested that the Commission could wait and see what the County Council
does, or it could take preemptive action.

Judge Meyer stated that he did not see any harm in sending a letter to the Council,
reiterating what the Council needed to do, and recognizing the county’s efforts to comply.
After brief discussion, Judge Meyer moved to send such a letter. Ms. Corley seconded the
motion. There was no further discussion and no objections. The motion carried.

Mzr. Mason reported that Vanderburgh has not provided a proposal for pay parity in

2024, but the county is speaking with Commission staff. The county has asked for salaries of
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comparable counties around the state. The Commission reported to the county that most
public defender salaries are between $75,000 and $100,000 per year, with the average in the
mid-$80s. Counties that pay in that salary range have identified fewer problems with attorney
recruitment and retention. Delaware County was in a situation similar to Vanderburgh
County, with unfilled positions and with losses of attorneys to DCS, but it raised its salaries
to $100,000 and it believes that increase will resolve its issues. Mt. Mason recommended that
anyone whose counties might be dealing with similar issues talk to Commission staff and ask
about the salary comparison study. He did not recommend further Commission action, and
none was taken.

To accommodate Ms. Corley’s earlier request, the Chair elected to discuss the Marion

County Support Staff issue next, Agenda Item number 7.

7. New Standard Request

a. Cont’d From 12/ 14/2022 Mtg: Marion County Support Staff Pay Parity Request

Mzr. Mason reported that, as requested at the last Commission meeting, Commission
staff drafted and sent a letter to the Marion County Public Defender Agency (MCPDA) for
their use in attempting to increase support staff funding. Mr. Mason stated that he did not
know how or whether MCPDA had used the letter.

Mzr. Mason further informed the Commission that Commission staff surveyed
Commission counties that have support staff. Twenty-four of the 31 surveyed counties

provided responses. He provided the following summary of the responses:

Existence of a Salary Ordinance for Support Staff:
17 counties had an ordinance 7 Counties did not have an ordinance

Of the 17 Counties With an Ordinance:
e Ten (10) report that their support staff are paid the same and are neutral on a standard change
e Three (3) report that their support staff are paid less than prosecutorial staff due to the county
classifying the positions differently
- One (1) is appealing the classification of their staff to the county
- All three (3) are neutral on a standard change
e Three (3) report that their support staff are paid more due to different classifications by the county
- Two (2) oppose a standard that might lower compensation
- One (1) is neutral




e One (1) reports they don’t know if they are equally paid but that the county classifies the positions
differently and would support a standard change

Of the Seven (7) Counties Without an Ordinance:
e Six (6) report that their support staff are paid less than prosecutorial staff
- Three (3) report this is due to how the county classifies the positions
- Three (3) do not say whether classification is or is not the issue
- All support a standard change
e One (1) reports that their support staff are paid more than prosecutorial staff and opposes a standard
change

Miscellaneous:

e The counties generally report that outside consultants are hired to classify positions

e Some counties report that prosecutors report all positions as “investigators” regardless of what they
do which makes the public defense “secretaries” inherently classified lower

e Sometimes, even the hours worked in the positions are different (35 vs. 40) within the county

e Not all counties agree that all positions are comparable

Mr. Mason recommended to the Commission a middle-ground approach to the
solution: allow counties to amend their comprehensive plans to require statf pay parity. He
reasoned that such an approach would allow counties to maintain their autonomy as to
whether they wished to be bound by staff pay parity standards. If the county were to so
amend their comprehensive plan, the Commission would require the county to enforce it to
receive reimbursement.

Ms. Cotley reminded the Commission that the Public Defender Council did vote in
tavor of creating a solution to this problem. She reacted favorably to Mr. Mason’s proposal.
The Chair recognized Mr. Casanova and allowed him to speak for MCPDA. Mr. Casanova
stated that a compensation study was completed and that as a result their support staff did
receive a salary increase such that their salaries are similar to the prosecutor’s office. It did
not help social workers, however, since the prosecutor’s office does not employ social
workers. MCPDA is now heavily focused on moving to the new Criminal Justice Center,
which is taking a lot of time. He said the Agency has considered a change in the county’s
comprehensive plan. He also noted the mayoral primary election in May. Mr. Casanova
requested that the topic be tabled until the June Commission meeting. Mr. Abbs stated a
concern that if counties begin to amend their comprehensive plans to include support staff

pay parity, uniformity would be lost. He expressed skepticism that a provision in the
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comprehensive plan would be sufficient to achieve the desired ends. Judge Hanlon expressed
similar concerns, wondering if a county were in compliance with the Commission’s

standards but not in compliance with its own self-imposed requirements, would the
Commission suspend reimbursement. Mr. Mason responded that when 90-day letters are
sent, they are based on what counties require in their comprehensive plans. The
Commission has been training county boards to manage their comprehensive plans for their
county’s needs, and the Commission is duty-bound to enforce what is in the county’s
comprehensive plan. There were no objections to tabling the issue, and the issue was tabled

until the June meeting.

b. Chief PD Request: Reduction of Support Staff Requirements

Mzr. Mason introduced a second staffing issue: the Chief’s Public Defender
Association has requested that the Commission reduce its adequately staffed requirement
trom .75 staff for every attorney to .5 staff for every attorney. The Chiefs are concerned due
to the likelihood that many counties may need to hire additional attorneys in 2024 to meet
the revised caseload standards, which under the current staffing requirements could also
require staffing hires or lead to the denial of reimbursement requests.

Mr. Mason recommended that Commission staff study the issue, as he would like to
turther evaluate the issue. In return, Mr. Mason agreed that the Commission would not
suspend any reimbursement in 2024 solely for inadequate staffing.

Mr. Abbs said he has been raising this issue since 2008. He noted that the .75 staffing
requirement is the oldest standard the Commission has; it dates to 1994, before computers
were commonly used and before many changes were made in how attorneys practice. He
stated that the Chiefs are the experts that the Commission should be considering. He said it
is fine for the Commission to study it if there will be no repercussions in 2024 but urged the
Commission to study it carefully.

Mr. Mason said he would like to study this because there are differences of opinion
about what types of support staff are necessary—investigators, social workers, paralegals,

etc.—and how counties may individualize their staffing needs.



Sen. Taylor moved to adopt Mr. Mason’s recommendation and study the issue, report
back at the September meeting, and give counties grace in 2024. Mr. Hensel seconded the
motion. There were no objections and the motion carried.

Having concluded the discussion of Agenda Item number 7, the Chair continued the

regular order of business and resumed with Agenda Item number 4b.

4. Status of County Compliance

b. Individunal and Multi-County Compliance Updates

Mr. Mason reported that the biggest caseload compliance issue is a multicounty
attorney issue, noted that it may take a year to resolve, but did not recommend any

Commission action. There were no other concerns and no need for any 90-day letters.

5. Requests for Reimbursement:

a. 50% Reimbursement in Death Penalty Cases

Mzr. Mason stated that some of the Clinton County capital reimbursement requests are
late due to the need to work through certain overpayment and double-payment issues.
Despite the fact the requests were late, Mr. Mason recommended reimbursement of all
requests (see table below). There were no questions or concerns. Judge Meyer moved to
grant the reimbursement requests. Sen. Taylor seconded the motion. There were no

objections, and the motion carried.



INDIANA PUBLIC DEFENDER COMMISSION

Reimbursement Requests in Capital Cases
March 24, 2023

COUNTY DEFENDANT TOTAL
Clinton Ferrell $56,302.43
Marion Dorsey $6,978.00
TOTAL $63,280.43

LATE CLAIMS

Clinton Ferrell $17,014.65
TOTAL $80,295.08

b. 40% Reimbursement in Non-Capital Cases

Mr. Mason reported that Pike County had no reimbursement requests for the fourth

quarter of 2022. An initial investigation revealed nothing of concern. For the first time, each

of the three counties in the WCIPDO submitted their requests for reimbursement

collectively. The quarter was the highest ever: a total of $9,006,575.45 (see table below).

There were no questions or comments. Mr. Hensel moved to approve the reimbursement

requests. Judge Diekhoff seconded the motion. There were no objections, and the motion

carried.



INDIANA PUBLIC DEFENDER COMMISSION

Fourth Quarter 2022 Requests for Reimbursement in Non-Capital Cases 3/24/23

Non- Pricr

Total reimbursable % Eligible 40% Quarter
Expenditure Adjustment Adjusted Expenditure Reimbursed Adjustments Total Payment

Adams $122,02427 $21,676.21 17.76% $100,348.06 $40,139.23 $40,139.23
Allen $1,366,651.69 $88,992.31 6.51%  $1,277,659.38 $511,063.75 $511,063.75
Benton $6,506.38 $971.88 14.94% $5,534.50 $2,213.80 $2,213.80
Blackford $59,233.30 $9,070.15 15.31% $50,163.15 $20,065.26 $20,065.26
Brown $61,110.12 $15,095.19 24.70% $46,014.93 $18,405.97 $18,405.97
Carroll $67,072.57 $6,633.74 5.89% $60,438.83 $24,175.53 $24,175.53
Cass $183,802.02 $24,749.34 13.47% $159,052.68 $63,621.07 $63,621.07
Clark $477,991.88 $28,397.33 5.94% $449,594.55 $179,837.82 $179,837.82
clinton $110,589.35 $35,737.79 32.32% $74,851.56 $29,940.63 $29,940.63
Crawford $60,349.12 $9,385.24 15.55% $50,963.88 $20,385.55 $20,385.55
Decatur $109,313.17 $21,273.10 19.46% $88,040.07 $35,216.03 $35,216.03
DeKalb $238,492.95 $21,759.22 5.12% $216,733.73 $86,693.49 $86,693.49
Delaware $395,719.82 $7,068.09 1.79% $388,681.73 $155,472.69 $155,472.69
Elkhart $904,642.23 $121,709.49 13.45% $782,932.74 $313,173.10 $313,173.10
Fayette $94,624.65 $16,974.08 17.94% $77,650.57 $31,060.23 $31,060.23
Floyd $289,153.26 $14,270.94 4.94% $274,882.32 $109,952.93 $109,952.93
Fulton $85,418.79 $21,474.75 25.14% $63,044.04 $25,577.62 $25,577.62
Gibson $188,776.26 $31,666.34 16.77% $157,109.92 $62,843.97 $62,843.97
Grant $291,757.38 $2,635.88 0.90% $289,121.50 $115,648.60 $115,648.60
Greene $168,131.43 $34,247.40 20.37% $133,884.03 $53,553.61 $53,553.61
Hancock $259,511.68 $37,440.70 14.43% $222,070.98 $88,828.39 $88,828.39
Harrison $201,384.60 $19,817.24 5.84% $181,567.36 $72,626.95 $72,626.95
Hendricks $516,101.71 $77,665.99 15.05% $438,435.72 $175,374.29 $  (1,006.58} $174,367.71
Howard $464,064.84 $35,768.26 7.71% $428,296.58 $171,318.63 $171,318.63
Jackson $261,581.34 $8,873.49 3.39% $252,707.85 $101,083.14 $101,083.14
lasper $151,307.41 $38,450.12 25.44% $112,817.29 $45,126.92 $45,126.92
lay $158,340.77 $16,881.28 10.66% $141,459.49 $56,583.80 $56,583.80
lefferson $198,884.97 $25,168.18 12.65% $173,716.79 $60,486.72 $60,486.72
lennings $117,270.64 $13,071.96 11.15% $104,198.68 $41,679.47 $41,679.47
Knox $211,258.14 $46,138.27 21.84% $165,119.87 $66,047.95 $66,047.95
Kosciusko $251,904.42 $102,241.75 40.59% $149,662.67 $59,865.07 $59,865.07
LaGrange $130,558.80 $23,133.29 17.72% $107,425.51 $42,970.20 $42,970.20
Lake $1,549,255.05 $6,960.17 045%  $1,542,294.88 $616,917.95 $616,917.95
LaPorte $281,135.69 $32,098.92 11.42% $249,036.77 $99,614.71 $99,614.71
Lawrence $305,788.45 $31,316.82 10.24% $274,471.63 $109,788.65 $109,788.65
Madison $555,596.58 $15,342.73 2.76% $540,253.85 $216,101.54 $216,101.54
Marion $7,290,573.76 $540,573.69 741%  $6,750,000.07  $2,700,000.03 $2,700,000.03
Martin $87,993.59 $19,224.85 21.85% $68,768.74 $27,507.50 $27,507.50
Miami $172,089.95 $23,076.80 13.41% $149,013.15 $59,605.26 $59,605.26
Monroe $950,922.56 $156,823.77 16.49% $794,098.79 $317,639.52 $317,639.52
Noble $300,814.20 $61,090.48 20.31% $239,723.72 $95,889.45 $95,889.45
Chio $33,756.12 $11,957.99 35.42% $21,798.13 $8,719.25 $8,719.25
Orange $130,237.71 $19,236.10 14.77% $111,001.61 $44,400.64 $44,400.64
Cwen $111,868.24 $14,544.61 13.00% $97,323.63 $38,929.45 $38,929.45
Perry $82,218.92 $11,017.97 13.40% $71,200.95 $28,480.38 $28,480.38
Pike $0.00 $0.00 0.00% $0.00 $0.00 $0.00
Pulaski $95,688.13 $13,663.21 14.28% $82,024.92 $32,809.97 $32,809.97
Ripley $63,837.31 $17,065.79 26.73% $46,771.52 $18,708.61 $18,708.61
Rush $107,907.04 $19,533.44 18.10% $88,373.60 $35,349.44 $35,349.44
Scott $200,109.29 $19,993.61 9.99% $180,115.68 $72,046.27 $72,046.27
Shelby $214,590.58 $27,507.27 12.82% $187,083.31 $74,833.32 $74,833.32
Spencer $122,251.94 $34,228.49 28.00% $88,023.45 $35,209.38 $35,209.38
Steuben $131,105.27 $38,252.88 29.18% $92,852.39 $37,140.96 $37,140.96
St. Joseph $627,457.91 $65,667.86 10.47% $561,790.05 $224,716.02 $224,716.02
Sullivan $111,278.21 $24,588.47 22.10% $86,689.74 $34,675.90 $34,675.90
Switzerland $53,352.30 $11,884.59 22.28% $41,467.71 $16,587.08 $16,587.08
Tippecance $983,223.69 $138,394.51 14.08% $844,829.18 $337,931.67 $337,931.67
Union $16,858.50 $2,350.50 13.94% $14,508.00 $5,803.20 $5,803.20
Vanderburgh $946,430.83 $61,957.27 6.55% $884,473.56 $353,789.42 $353,789.42
Vigo $729,076.70 $120,513.89 16.53% $608,562.81 $243425.12 $243425.12
Wahash $137,084.49 $21,523.89 15.70% $115,560.60 $46,224.24 $46,224.24
Warren $26,833.50 $3,808.88 14.19% $23,024.62 $9,209.85 $9,209.85
Warrick $169,550.27 $22,776.33 13.43% $146,773.94 $58,709.58 $58,709.58
washington $168,562.07 $25,750.19 15.28% $142,811.87 $57,124.75 $57,124.75
WCIPDO $184,785.51 $34,364.15 18.60% $150,421.36 $60,168.54 {508.07} $59,660.47

TOTAL $9,008,090.10 $  {1,514.65) $9,006,575.45



6. At-Risk Youth & Family Pilot Submissions

a. Exctension of System Navigator Pilot Projects

Mr. Mason recalled that the Commission has been working with System Navigator
Pilot Projects in multiple counties. In one county, the Commission’s data reveals an 8%
decrease in in overall case length and a 30% decrease in the time children are spending
outside of the home. At a second site, the preliminary data shows a 25% decrease in overall
case length, but he noted there was still insufficient data on length of time children spend
outside of the home. The cases need additional time to reach resolution due to the length of
typical CHINS and TPR cases.

Because county budgets are due in a few months, Mr. Mason said that the
Commission needed to inform the pilots whether the Commission intended to extend the
grants. He reiterated that the Commission had approximately $2.4 million in At-Risk Youth
and Family dollars available to spend on programming this biennium. He recommended that
the Commission extend the pilot programs for one additional year, through the end of 2024.
The estimated cost to extend both pilots for an additional year (assuming some cost
increases in 2024) was approximately $575,000.

Judge Diekhoff moved to adopt Mr. Mason’s recommendation. Mr. Hensel seconded

the motion. There was no discussion and no objections. The motion carried.

b. Medical-1 egal Partnership Pilot (Child Advocates & Riley Hospital)

Mr. Mason noted that across the country, there is a trend to use pre-petition social
work and legal efforts to help families avoid DCS involvement. Although the Commission
approved this type of pilot program in 2021, so far, no such programs have been realized.

Another approach of even more recent origin has been a partnership between medical
legal efforts. Child Advocates, a local non-profit organization, and Riley Hospital are
beginning a pilot medical-legal partnership here. The two-year pilot would initially hire a
Child Advocates lawyer and social worker and a Riley social worker to provide families
involved in Riley’s High-Risk Neonatal Clinic with access to legal and social work support
to prevent future DCS involvement. Child Advocates has also agreed to accept referrals

from outside Riley Hospital as time allows. The proposal provides for a second Riley social
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worker to be hired in the second year to allow growth. The two-year request is for a
maximum of $659,981.27.

Mr. Mason recommended that the Commission approve the pilot with the stated
maximum budget. Commission staff will continue to finalize financial and data collection
details.

Judge Meyer asked where the funds for the pilot would come from. Mr. Mason stated
that they would come from the At-Risk Youth and Family fund. Mr. Hensel stated that it
sounded like a great program. Judge Meyer moved to approve Mr. Mason’s
recommendation. Judge Hanlon seconded the motion. There were no objections, and the

motion carried.

‘. Child Advocates CHINS & TPR Mediation Proposal

Child Advocates is also advancing a second program, Mr. Mason stated, that would
allow it to hire mediators and a paralegal to mediate CHINS and TPR cases in Hancock and
Madison counties. He has some questions about the data collection process, but
Commission staff would work with the organization to refine the data collection. He also
stated that he did not believe two staff members needed to be hired, and he noted that the
organization does not have letters of support from the counties. Nevertheless, he
recommended that the Commission approve the concept of the pilot with a maximum
budget of $504,140.76 while the data, financial, and public defender support components are
resolved to the Commission’s satisfaction.

Judge Meyer said that he would like to see Child Advocates expand the mediation
program to additional counties. Mr. Mason agreed, stating that the programs should be open
to others also.

Mr. Hensel moved to adopt the staff recommendation. Judge Diekhoff seconded the

motion. There were no objections and the motion carried.

8. Local Public Defender Board Appointments
Mr. Cullen reported that the six Commission appointments to the county public

defender boards are consensus candidates. Commission staff are still working to make
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appointments in two counties. Mr. Hensel moved to approve all the consensus candidates.

Judge Meyer seconded the motion. There were no objections, and the motion carried.

9. Approval of Trial Substitution Course

Mr. Mason reported that an attorney has approached the Commission with a request
to approve the 2019 National Defender Training Project’s Trial Advocacy Program as a
substitute for one of two required felony jury trials required to handle Level 1-4 felonies
under Standard E. Mr. Mason recommended that the Commission approve the course to
count for one of the two felony jury trials under Standard E.

Rep. Lauer moved to approve the staff recommendation. Judge Diekhoff seconded

the motion. There were no objections, and the motion carried.

10. Legislative & Policy Updates

Mr. Cullen first provided a brief overview of the Commission’s efforts to fund
misdemeanor reimbursement. He noted that the idea was twice approved by House interim
committees and once by a Senate interim committee and that the Governor approved it and
included it in his budget. Nevertheless, despite the Commission’s efforts, including speaking
to every member of the House Ways and Means Committee, that committee removed the
misdemeanor language and reduced the Commission’s overall budget. The Chair of the
Ways and Means Committee said it would not be a huge impediment if the provision were
added back in during the Senate process, but it was just not one of the House’s priorities.
The Commission has been working hard in the Senate to restore the language.

In other legislation, Sen. Bohacek has proposed legislation (SB 26) creating a new
right to counsel for unlicensed relative caregivers in CHINS/TPR actions. Commission staff
believe this would have a minor fiscal impact. Sen. Jon Ford has a Bill (SB 484) that would
provide counsel to juveniles fourteen years and older in CHINS/TPR cases. Commission
staff is talking to Sen. Ford about running a pilot program due to the larger fiscal and policy
impact of SB 484.
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Judge Meyer mentioned there was a great article in the Indiana Lawyer discussing Mr.
Cullen’s work. Mr. Cullen noted that it was a team effort and thanked everyone for their
assistance.

Mr. Cullen indicated that the Chief Public Defender Retirement Bill has passed out of
the House, having fully funded it, with only one ‘no’ vote and is working its way through the
Senate. The Indiana Prosecuting Attorneys Council, which originally opposed the legislation,
now supports it. Mr. Abbs stated he is cautiously optimistic and thanked Mr. Cullen for all

his efforts. The Chair stated that he appreciated the table format for the legislation.

11.  Other Matters
There were no other matters and no objections to adjournment. The meeting was

adjourned at approximately 3:20 p.m.
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At 2:01 p.m., Chair Mark Rutherford called the meeting to order. Introductions were

made and it was established that a quorum was present.



1. Approval of Minutes of the March 24, 2023 Meeting
There were no changes to the minutes. Mr. Hensel moved to approve the
minutes. Judge Hanlon seconded the motion. There were no objections, and the

motion carried unanimously.

2. Financial Status of Public Defense Fund & Title IV-E Reimbursements
Mr. Mason stated that there were more than sufficient funds to make the
necessary reimbursements. He called attention to the Title IV-E funds that the
Commission is receiving for the counties.
Ms. Corley inquired about certain counties that are not part of the Commission
but that are receiving funds to provide Title IV-E data. Mr. Mason responded that
incentive funds are being given as a flat fee to courts in five counties that provide data

to offset their reporting costs related to Title IV-E data collection.

3. Fiscal Year 2024 Internal Budget

Mr. Mason reminded the Commission that since the Commission became
independent, it has kept an internal budget. The internal budget is not required but
does promote fiscal responsibility.

The 2024 fiscal year includes $34,073,811 in the general fund and $7,400,000 in
dedicated funds. This does not include the FY2023 funds carried forward. Mr. Mason
asked the Commission to approve the FY2024 internal budget of $1,353,000, as listed

in the table below.

Payroll $ 1,185,000.00
Travel $  18,000.00
Interagency Charges $  30,000.00
Rentals $  25,000.00
Admin/Ops Supplies/Misc $  45,000.00
Contractual $  50,000.00
Total: $ 1,353,000.00

Mzr. Mason noted that changes to the internal budget may be necessary during

the fiscal year because the agency will be moving to new leased space in December

2



2023. The current lease expires at the end of 2023 and the new rent will be
significantly higher, wherever the agency leases next. There is no available space in the
Government Center. To remain in the Commission’s current space, the Commission
would incur significant increases in costs because the Public Defender Council will no
longer be paying for part of the Commission’s floor.

The agency is negotiating a lease at 101 West Ohio that will provide lower rent
this year and the first part of next year. The Commission will incur costs for moving,
buildout, and IOT work. The space will be more appropriately sized for the
Commission’s needs.

Commission staff also anticipated requesting funds to modernize the county
reimbursement request system. Funding for this project is available in part because
misdemeanor funding was not authorized. The current system is a significant
improvement over the many individual paper pages that was used in the past but is
developing bugs because it was not intended to be sent back and forth multiple times
every year. Thus, Commission staff is beginning to design an online reporting system
that will provide real-time information about caseloads and qualifications. Among
others, benefits of this system will include easier attorney qualification tracking and a
greater ability to ascertain the counties in which attorneys are working. The
Commission will put out an RFP for the work, but it may be less expensive to hire
contractors to work with Commission staff, Mr. Mason noted.

On a related front, Paula Diaz, administrative assistant for the Commission, has
found a new position with another state agency. Mr. Mason is refining an updated job
description for a similar position and will look to hire someone in that role soon.

The Chair asked if there were any questions or concerns regarding the
Commission’s internal budget. There were none. Judge Meyer moved to approve the
budget. Judge Hanlon seconded the motion. There were no objections. The motion

carried.

4. Status of County Compliance

a. Howard & Vanderburgh County Follow-ups



At the March meeting, the Commission directed staff to advise Howard
County that reimbursement could be suspended if the chief public defender’s
compensation were not brought into compliance. The county informed Commission
staff within the previous week that the Council approved the required supplemental
pay. Commission staff will monitor the situation, along with the county’s two-year pay
parity plan, but it appears that the issues have been resolved.

Ms. Cotley invited Mr. Owens, Vanderburgh Chief Public Defender, to attend
the meeting and share the challenges faced by the Vanderburgh Public Defender’s
office. Mr. Mason noted that some of the issues Vanderburgh is facing are also
present in other counties on the Ohio River. He said that some of the issues
Vanderburgh is facing stem from the fact that few attorneys are willing to work for
the salary the county is offering, even if benefits are provided.

Mr. Owens reported that he has been working with the county council for
years in an effort to increase pay for his public defenders. The council has largely
declined to work with him, and nothing has been done. At the same time, the
Vanderburgh Public Defender’s Office has been losing attorneys and has had great
difficulty hiring new attorneys. Between January and April of this year, the office has
lost four experienced murder-qualified attorneys; three went to the Vanderburgh
prosecutor’s office and the fourth became a staff attorney for the Vanderburgh
Circuit court. Mr. Owens has not been able to replace them. The office has had a full-
time position open since November and there have been very few applicants.

The problem has now reached a crisis level, Mr. Owens stated. On Monday,
June 12, 2023, in one felony court, sixty cases had been assigned to the public
defender, but no attorney could be appointed for the individuals because they had
already received the maximum number of eligible cases. Mr. Owens expected that
number to rise to ninety cases by Friday, June 16. He anticipated that another felony
court would have maxed out its attorneys by Friday, June 23. The judges are
understandably unhappy with the situation. Both the courts and the county council
would like to see caseload caps waived.

Mr. Owens has been working with the Commission to plan for the caseload

changes effective January 1, 2024, and anticipates that he will need to hire multiple
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new attorneys to meet caseload requirements. At the same time, he cannot find
attorneys to fill the openings the office has now. Part of the problem is that
Vanderburgh County has a high number of felony filings based on its population.
Another component is the antiquated pay structure which rewards time with the
county, not legal experience or qualifications, and thus limits pay increases for public
defense attorneys. He also noted that with Vanderburgh’s distance from law schools,
it is harder to recruit new attorneys.

Mzr. Owens has proposed reworking the pay structure in cooperation with the
prosecutor’s office. After talking with Mr. Mason, Mr. Owens is asking his part-time
contract attorneys to take additional cases and is paying them hourly. He is contacting
attorneys in adjoining counties, but many of them already make more houtrly than he
would ordinarily pay. He has written to the State Public Defender requesting help, but
that office does not ordinarily provide trial counsel.

Mr. Owens reported that some in the county would like to leave the
Commission and privatize the entire public defense system. They do not believe it is
worth the Commission’s requirements to receive forty cents on the dollar.

Judge Hanlon asked how the Commission could help. She observed that with
the problem recruiting and retaining attorneys, eliminating caseload limits and not
increasing pay would not help with recruitment. She also stated that she believes
multiple counties have the same problem and could soon be in the same situation as
Vanderburgh County.

Ms. Cotley agreed and stated her belief that it is not just a money problem but
also an attorney shortage. She recommended that the Public Defender Council, the
Commission, the Indiana Prosecuting Attorneys Council IPAC), and the Supreme
Court meet, determine the dimensions of the problem, and begin to determine
solutions.

Judge Hanlon inquired whether paying attorneys houtly to make up the
difference will help the situation and whether it would be educational to demonstrate
the needed funding. Mr. Owens responded that a) the bills would not be seen for a
while and b) even then, the costs will come from the supplemental fund, not the

general budget, so it will not have a direct impact on the county.



Mr. Cullen called attention to the big picture issue related to the attorney
shortage, which the Commission has been stating for several years. He recommended
that the Justice Reinvestment Advisory Council form a working group with
participants from all the major stakeholders, chaired by one of the Supreme Court
justices, that could come up with a solution. He observed that there needs to be pay
parity between public defenders, prosecutors, the Department of Child Services, and
county court staff.

Mr. Mason stated his recommendation that Vanderburgh County should apply
Standard K which requires a chief public defender to “inform the appropriate judges
and refuse to accept the appointment of additional cases” when “in the exercise of his
or her best professional judgment . . . the acceptance of additional cases . . . will lead
to the furnishing of representation lacking in quality or to the breach of professional
obligations.” Mr. Owens said he has told the judges that cases would not be assigned
to attorneys. The Chair recalled a time when Marion County was in a similar situation
and sent letters to the courts rejecting appointments for every case. Mr. Owens said
he could adopt that approach. Mr. Mason added that Mr. Owens could assign cases
up to 109% of the allowable caseloads.

Mr. Abbs expressed his belief that the Commission could not address the
problem on a county-by-county basis, but instead needed to determine a state-wide
solution to a system-wide problem. He is concerned that counties could begin
dropping out of the Commission. He believes Mr. Owens is one of the state’s best
chief public defenders and Vanderburgh County does not care about losing the
Commission’s reimbursement. He argued the Commission needs a way to make
counties comply.

It was discussed whether a ninety-day letter would be helpful. Mr. Mason stated
that there is not a compliance issue. An ongoing pay parity issue is present, but the
Commission has agreed to let the county work that out before 2024. But the
Commission could write a letter saying that under Standard K, Mr. Owens is obligated
to reject additional assignments. Mr. Owens said he would appreciate such a letter.

Mr. Mason promised to send such a letter.



b. Individual and Multi-County Compliance Updates

Mzr. Mason stated there were two multicounty attorney issues this quarter. One
attorney, Calvin Miller, has been working in seven counties and had a caseload level of
1.476 this quarter (which is down from 1.61 the previous quarter). Mr. Miller has
dropped one county contract, will decline cases from a second, and is managing his
own list of cases to help come into compliance.

A second attorney, Farlford McNaughton, is at 1.138 between Steuben and
LaGrange counties. Steuben County is using Mr. McNaughton significantly more, and
it has multiple attorneys out of compliance, for the second quarter in a row. Mr.
Mason recommended that the Commission send a ninety-day letter to Steuben
County. Judge Hanlon moved to send the letter. Sen Taylor seconded the motion.

There were no objections. The motion carried.

5. Requests for Reimbursement
a. 50% Reimbursement in Death Penalty Cases

Mr. Mason informed the Commission that there are two new capital cases in
Wayne and Madison Counties. Madison’s request was missing some information and
some requests were untimely, but since it is their first request, he was not concerned.
He also noted that there appears to be a plea deal in Clinton County, but until that is
final, the reimbursements are still eligible for a fifty-percent reimbursement. He

recommended full reimbursement for all requests.



INDIANA PUBLIC DEFENDER COMMISSION

‘ Reimbursement Requests in Capital Cases
June 14, 2023

COUNTY DEFENDANT TOTAL
Clinton Ferrell $32,048.49
Madison Boards $14,332.35
Marion Dorsey $4,227.50
Wayne Lee $3,363.90
TOTAL $53,972.24
LATE CLAIMS
Madison Boards $8,907.45
TOTAL $62,879.69 |

Ms. Cotley moved to approve the requests. Mr. Hensel seconded the motion. There
were no objections. The motion carried.

b. 40% Reimbursement in Non-Capital Cases

Mr. Mason reported that there a few adjustments to the non-capital
reimbursement requests due to adjustments in several counties. The total
reimbursement request for the first quarter of 2023 is § 8,969,769.35 (see table in
Appendix 1). Judge Meyer moved to approve the requests. Judge Hanlon seconded

the motion. There were no objections. The motion carried.

6. New Standard Request: Cont’d From Prior Mtg: Marion County Support
Staff Pay Parity Request

Mr. Mason reminded the Commission that this issue was tabled pending the
Marion County Public Defender Agency’s move to the new Justice Center. The
related topic of support staff ratio requirements was similarly tabled until the
September meeting. He advised that from what he had heard from Marion County,
they were more interested in amending their comprehensive plan instead of pushing
for a new standard. At the previous Commission meeting, there was some concern
that it could be problematic for the Commission to impose ninety-day letters for

violations of county comprehensive plans if there were no underlying Commission
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Standard. There was also opposition to or wariness of a state-wide staffing standard.
To address these concerns, Commission staff drafted and proposed a new Standard
O, which supported a county board finding a need for and adopting a staff pay parity
requirement. The proposed Standard O read:

Standard O. Compensation of Support Staff. The comprehensive
plan may, at the public defender board’s discretion, require that all full-
time, salaried public defender support staff receive the same salaries and
compensation provided to the support staff in similar positions with
similar experience within the prosecutor’s office or elsewhere within the
county.

Judge Hanlon stated that she believed the proposed Standard O was a brilliant
solution. She appreciated that it allowed local boards to make the decision. Ms. Corley
asked if Standard O would resolve Marion County’s concerns. Mr. Mason said he
would let Marion County answer that question.

Mr. Casanova thanked the Commission for tabling the issue. He said he just
recently saw the proposed Standard O, but said he thought it would be valuable to the
county. The comprehensive salary study had been helpful, but the Marion County
staff are still struggling with pay parity. He appreciated that the new standard
extended beyond the prosecutor’s office and was therefore in favor of adopting it. Mr.
Mason agreed that the proposed standard would allow it to extend beyond the
prosecutor’s office, and the included commentary explained why.

Judge Hanlon moved to adopt Standard O. Mr. Hensel seconded the motion.

There was no further discussion and no objections. The motion carried.

7. Local Public Defender Board Appointments

Mr. Cullen reported that staff were recommending five consensus candidates.
Staff recommended reappointing current members Heather Schuh-Ogle and Julie
Schmitt in Brown and Spencer counties, respectively, and appointing Bill Aspy, Judge
(Ret.) J. Scott Vanderbeck, and Auditor Lonnie Stroud in Blackford, LaGrange, and

Orange counties, respectively.



After it was noted that there has been a series of resignations by board
members in Orange County, Ms. Corley inquired whether there was a pattern for why
people were resigning in Orange County. Mr. Cullen responded that it was a variety of
reasons, but nothing bad or related to local operations. Ms. Cotley moved to approve
the five consensus candidates. Sen. Taylor seconded the motion. There were no

objections. The motion carried.

8. Legislative & Policy Updates

Mzt. Cullen first noted that there was excellent collaboration between the Chief
Public Defender’s Association, the Public Defender Council, and IPAC on legislation
that would have permitted public defender participation in Prosecuting Attorneys
Retirement Fund (PARF). After initial success in the House, however, it died in
Senate Appropriations.

Similarly, although misdemeanor reimbursement approval and funding was
included in the Governor’s budget, it was not approved in either house. Ultimately, it
appears Senate leadership was not in favor of the legislation. Mr. Cullen stated his
belief that the Commission needs to identify and pursue a new strategy. Judge Hanlon
asked whether the Commission could have obtained one of the pieces of legislation if
only one had been sought. Mr. Cullen responded that he did not believe so.

Sen. Koch stated that the outcome was not result of lack of excellent work by
Mr. Cullen and Ms. Sabra Northam. He noted that toward the end of Session, the
team crafted and proposed compromise language, but not even what he thought was
good compromise language could find traction. He reiterated that the legislative team
did very good work. Mr. Cullen thanked Sen. Koch for all his help and particularly for

his recommendations as to what they should try to do or propose.

9. Other Matters

By consensus, the meeting was adjourned at 3:30 p.m.

10



Adams
Allen
Benton
Blackford
Brown
Carroll
Cass
Clark
Clinton
Crawford
Decatur
DeKalb
Delaware
Elkhart
Fayette
Floyd
Fulton
Gibson
Grant
Greene
Hancock
Harrison
Hendricks
Howard
Jackson
Jasper
Jay
Jefferson
Jennings
Knox
Kosciusko
LaGrange
Lake
LaPorte
Lawrence
Madison
Marion
Martin
Miami
Monroe
Noble

Appendix 1

INDIANA PUBLIC DEFENDER COMMISSION

First Quarter 2023 Requests for Reimbursement in Non-Capital Cases 6/14/23

Total Non-Reimb. % Eligible
County Expenditure Adjustment Adjust Expenditure
$138,905.34 $21,966.95 15.81%  $116,938.39
$1,229,780.82 $78,585.50  6.39%  $1,151,195.32
$14,935.63 $3,930.69  26.32% $11,004.94
$58,204.50 $11,161.35 19.18% $47,043.15
$77,924.44 $23,087.74  29.63% $54,836.70
$88,518.57 $15,092.32  17.05% $73,426.25
$211,787.23 $29,208.30 13.79%  $182,578.93
$446,572.27 $52,699.15 11.80%  $393,873.12
$81,928.48 $14,302.52  17.46% $67,625.96
$39,059.60 $12,349.47 31.62% $26,710.13
$124,873.72 $23,945.26  19.18%  $100,928.46
$221,714.32 $19,437.32  8.77% $202,277.00
$483,605.85 $2,355.55  0.49% $481,250.30
$869,283.62  $129,746.32 14.93%  $739,537.30
$100,844.54 $20,675.67  20.50% $80,168.87
$306,067.99 $38,182.67 12.48%  $267,885.32
$97,726.68 $28,994.66  29.67% $68,732.02
$185,137.72 $32,660.33  17.64%  $152,477.39
$303,925.32 $2,920.88  0.96% $301,004.44
$179,654.96 $24,346.78 13.55%  $155,308.18
$264,236.68 $18,287.21  6.92% $245,949.47
$185,945.00 $19,388.32 10.43%  $166,556.68
$522,693.28 $82,568.82 15.80%  $440,124.46
$482,954.84 $45,129.94  9.34% $437,824.90
$270,156.36 $12,568.93  4.65%  $257,587.43
$76,120.24 $25,183.12  33.08% $50,937.12
$133,884.88 $18,669.57 13.94%  $115,215.31
$212,098.72 $20,379.96  9.61% $191,718.77
$125,823.28 $9,413.57  7.48% $116,409.71
$219,737.33 $30,414.69 13.84%  $189,322.64
$275,401.28 $94,382.83 34.27%  $181,018.45
$77,471.71 $23,094.30 29.81% $54,377.41
$1,649,078.40 $7,360.83  0.45%  $1,641,717.57
$285,426.43 $31,250.06  10.95% $254,176.37
$269,730.91 $34,520.15 12.80%  $235,210.76
$598,138.68 $11,745.19  1.96% $586,393.49
$7,224,056.14  $668,090.79  9.25%  $6,555,965.35
$44,518.55 $9,197.99  20.66% $35,320.57
$195,147.92 $27,303.52 13.99%  $167,844.40
$681,855.09  $114,083.35 16.73%  $567,771.74
$301,661.29 $46,640.18 15.46%  $255,021.11
$23,138.16 $1,663.53  7.19% $21,474.63

Ohio

40% Prior
Reimburse Quarter Total
d Ad,j. Payment

$46,775.36 $46,775.36
$460,478.13 $460,478.13
$4,401.98 $4,401.98
$18,817.26 $18,817.26
$21,934.68 $21,934.68
$29,370.50 $29,370.50
$73,031.57 $73,031.57
$157,549.25  -$585.19  $156,964.06
$27,050.38 $27,050.38
$10,684.05 $10,684.05
$40,371.38 -$1,612.74  $38,758.64
$80,910.80 $80,910.80
$192,500.12 $192,500.12
$295,814.92 $295,814.92
$32,067.55 $32,067.55
$107,154.13 $107,154.13
$27,492.81 $27,492.81
$60,990.95 $60,990.95
$120,401.78 $120,401.78
$62,123.27 $62,123.27
$98,379.79 $98,379.79
$66,622.67  -$948.03  $65,674.64
$176,049.78 $176,049.78
$175,129.96 $12.45  $175,117.51
$103,034.97 $103,034.97
$20,374.85 $20,374.85
$46,086.13 $46,086.13
$76,687.51 $76,687.51
$46,563.88 $46,563.88
$75,729.06 $75,729.06
$72,407.38 $72,407.38
$21,750.96 $21,750.96
$656,687.03 $656,687.03
$101,670.55 $101,670.55
$94,084.30 $94,084.30
$234,557.39 $234,557.39
$2,622,386.14 $2,622,386.14
$14,128.23 $14,128.23
$67,137.76 $67,137.76
$227,108.70 $227,108.70
$102,008.44 $102,008.44
$8,589.85 $8,589.85



Orange
Owen

Perry

Pike

Pulaski
Ripley

Rush

Scott
Shelby
Spencer
Steuben
StJoseph
Sullivan
Switzerland
Tippecanoe
Union
Vanderburgh
Vigo
Wabash
Warren
Warrick
Washington
WCIPDO
TOTAL

$77,282.56
$75,628.74
$68,179.29
$34,980.44
$68,391.25
$55,497.95
$136,462.97
$108,826.17
$145,593.13
$97,588.11
$104,762.18
$865,659.65
$50,476.71
$48,613.96
$1,174,232.37
$26,768.50
$923,101.30
$985,230.18
$106,873.46
$21,143.44
$198,710.68
$189,641.72
$210,875.72

$14,980.92
$17,440.25
$4,014.58
$1,013.02
$17,847.96
$13,668.46
$29,343.99
$13,381.37
$27,657.35
$17,206.82
$29,736.19
$94,320.83
$4,715.39
$12,784.03
$153,679.09
$6,208.30
$49,731.61
$145,144.79
$17,435.97
$10,558.26
$22,786.31
$26,120.34
$51,992.77

19.38%
23.06%

5.89%

2.90%
26.10%
24.63%
21.50%
12.30%
19.00%
17.63%
28.38%
10.90%

9.34%
26.30%
13.09%
23.19%

5.39%
14.73%
16.31%
49.94%
11.47%
13.77%
24.66%
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$62,301.64
$58,188.49
$64,164.71
$33,967.42
$50,543.29
$41,829.49
$107,118.98
$95,444.80
$117,935.78
$80,381.29
$75,025.99
$771,338.82
$45,761.32
$35,829.93
$1,020,553.28
$20,560.20
$873,369.69
$840,085.39
$89,437.49
$10,585.18
$175,924.37
$163,521.38
$158,882.95

$24,920.66
$23,275.40
$25,665.89
$13,586.97
$20,217.32
$16,731.80
$42,847.59
$38,177.92
$47,174.31
$32,152.51
$30,010.40
$308,535.53
$18,304.53
$14,331.97
$408,221.31
$8,224.08
$349,347.88
$336,034.16
$35,775.00
$4,234.07
$70,369.75
$65,408.55
$63,553.18

-$18.00

-$1,251.22

$24,920.66
$23,275.40
$25,665.89
$13,568.97
$20,217.32
$16,731.80
$41,596.37
$38,177.92
$47,174.31
$32,152.51
$30,010.40
$308,535.53
$18,304.53
$14,331.97
$408,221.31
$8,224.08
$349,347.88
$336,034.16
$35,775.00
$4,234.07
$70,369.75
$65,408.55
$63,553.18

$8,974,196.98 $(4,427.63) $8,969,769.35



INDIANA PUBLIC DEFENDER COMMISSION
September 20, 2023

2:00 PM

309 W. Washington, 5™ Floor, Commission Conference Room
Indianapolis, Indiana 46204

Members in attendance:

Mark W. Rutherford, Chair (in person)
Ms. Bernice Corley (in person)

Ms. Samantha DeWester (in person)
Hon. Mary Ellen Diekhoff (in person)
Hon. Kelsey B. Hanlon (in person)
Mr. David J. Hensel (remote)

Sen. Eric Koch (in person)

Members absent:
Rep. Ragen Hatcher
Rep. Ryan Lauer

Hon. Steven P. Meyer
Sen. Gregory G. Taylor

Staff in attendance:
Derrick Mason (in person)
Andrew Cullen (in person)
Andrew Falk (remote)
Linda Hunter (in person)
Stephanie Lalani (remote)
Torrin Liddell (remote)
Jennifer Pinkston (remote)
Tristan Snell (in person)

Audience members:

Jim Abbs, Noble County Chief Public
Defender and President, Chiefs
Association (remote)

Ray Casanova, Marion County Public
Defender Agency (in person)

Amy Karozos, State Public Defender
(remote)

Lucy Lynch, Legislative Assistant to
Sen. Koch (in person)

Sabra Northam, Hallowell Consultants
(remote)

Andrew Vandenbosch, Howard
County Chief Public Defender

(remote)

At 2:03 p.m., Chair Mark Rutherford called the meeting to order. Introductions were

made and it was established that a quorum was present.



1. Approval of Minutes of the June 14, 2023, Meeting
There were no changes to the minutes. The minutes were approved

unanimously.

2. Approval of Amended Marion County Comprehensive Plan (Complete
Revision)

The Chair noted that the Marion County Public Defender Agency (“MCPDA”)
has done a lot of work on their revised plan, which had not been revised since 1993.
Mr. Mason noted that the entire plan is rewritten. He appreciated all the county’s hard
work.

Mr. Mason first noted that the plan does implement the Commission’s new,
optional Standard O. Then he directed the Commission's attention to a few specific
provisions of the proposed amended plan. First, Section B.f. included making the
agency independent from other county agencies and clarifies the chief public defender
is the chief executive of the agency and in charge of their own human resources.
MCPDA requested the provision because they wanted to put the office on equal
footing with the prosecutor’s office. Mr. Mason noted that the provision does not
contradict the Commission’s standards but merely went beyond them. Ray Casanova
stated that it was critical to maintain pay parity with the prosecutor’s office. He noted
that it can be difficult to persuade HR to approve pay raises and job descriptions. He
stated that it would never be the County’s intention to come first to the Commission.
Instead, the County was working to change the county ordinance to permit
independence from HR.

Judge Hanlon asked what the MCPDA board members thought of the
proposal, and in particular those appointed by the county executive. Mr. Casanova
responded that it was approved unanimously without comment. He knew that Marion
County Chief Public Defender Bob Hill met with each member of the county board
individually to discuss the changes, but Mr. Casanova did not know the substance of

those meetings.
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Ms. DeWester moved to approve the language of Section B.f. Judge Hanlon
seconded the motion. The motion carried unanimously.

Next, Mr. Mason explained that Section H summarized the Commission
standard regarding Standard G. He proposed that an additional sentence be added as
Section H.c., which would clarify that part-time public defenders would “comply with
the minimum salary requirements set by the Indiana Public Defender Commission for
part-time positions without an equivalent position in the prosecutor’s office.”
MCPDA agtreed to this change.

Ms. DeWester moved to approve the amended language of Section H. Judge
Diekhoff seconded the motion. The motion carried unanimously.

Finally, Mr. Mason called attention to Section N. When Mr. Mason expressed
concerns to the MCPDA about their original draft of Section N, the county revised it,
but subsequently decided they wanted to go back to their original version. Mr. Mason
provided the Commission with both the original and the revised language, as well as
the Commission’s Standard N (upon which Section N was based) and typical language
from other comprehensive plans. At issue was the source of funding for expenses for
experts and depositions for individuals retaining private counsel, and he
recommended that the Commission go back to the intent of Standard N and follow
the revised version. Mr. Mason observed that the Commission could approve
MCPDA’s original draft or approve the plan and send this section back to the county
tor further revision.

Mzr. Casanova responded that the MCPDA believe it was the duty of the courts,
not the county public defender, to pay for such expenses, and that it is very difficult
tfor the county public defender to budget for this type of expenses. He noted that
these expenses tend to be very large and that such requests threaten funding for the
public defender’s attorneys. He also argued there is significant room for abuse of the
system. Finally, he said the county’s language allowed the courts to fund the expenses.

Ms. Corley asked if the MCPDA is reimbursed for expenses in this category.
Mzr. Casanova answered that it is not automatic. She also asked how the need is

demonstrated, and Mr. Casanova described the process of review and how experts are
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consulted and reduced fees are requested. Mr. Casanova clarified that where
investigators are requested, they must be selected from the MCPDA investigators.

Ms. DeWester asked what would happen if a judge ordered the MCPDA to pay
such fees despite what the comprehensive plan provided. Mr. Mason responded that
that was why Standard N contains the provisions it does — it allows the Commission
to withhold reimbursement if the system were routinely abused. Mr. Mason added
that he has testified on this matter regarding who determines indigency and that the
language of Standard N is crucial. He also recommended that language limiting
experts and investigators to in-house not be included.

Mr. Abbs noted that this issue arises not only in Marion County but also in
smaller counties.

Ms. DeWester commented that she understood that indigent individuals should
not be allowed to demand the highest-paid experts or investigators but should use the
same type of experts as the public defendet’s office.

Judge Hanlon inquired when this type of situation arises. Judge Diekhoff
explained that it arises when private counsel wants to hire an expert, but the client
can’t afford the expert. She stated she does not often approve this type of expense.

There was a general discussion about the instances in which this type of
situation arises. Mr. Mason read from the commentary to Standard N, noting that it is
a cost-saving measure for counties when an individual may afford a private counsel
but cannot afford expert or investigative services. One option would be for private
counsel to withdraw so the court could appoint both a public defender and the
needed additional services. Standard N allows for a court to approve just the
additional services while maintaining private counsel. This provision mirrors similar
tederal procedures.

Ms. DeWester moved to adopt Section N in its original form. Judge Diekhoff
asked who would fund it, because in her experience, the courts do not have the funds
to pay for such expenses. She was concerned that requests for experts would be
denied because there would not be funding in court budgets for them. Ms. DeWester
responded it would have to come from the county’s budget. Ms. DeWester suggested
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that the General Assembly should address it. Mr. Casanova said that courts can
replenish its budget for circumstances such as this. Judge Diekhoff said that even if
that were true, it would not happen in her county or in many other counties. Judge
Hanlon wondered whether the supplemental fund could be tapped. Mr. Mason
responded that it could be, but only if the county had already provided enough
funding generally for the year.

Mr. Mason recommended that Section N be tabled until sources of funding
could be resolved and that everything else be approved. Ms. DeWester withdrew her
motion. Judge Hanlon moved to approve the comprehensive plan except for Section
N to allow for additional research and drafting for that Section, which would be
discussed at the December meeting. Sen. Koch seconded the motion. The motion

carried unanimously.

3. Financial Status of Public Defense Fund & Title IV-E Reimbursements

Mzr. Mason first updated the Commission regarding the At-Risk Youth and
Family fund. The Marion County juvenile program was very successful, so to help the
program be implemented, it was being renewed for another year at 50% funding for
2024. Monroe and Vigo counties were System Navigator pilots, and those pilots are
being extended for another year to allow data from those programs to be collected.
The initial data from those counties is very promising.

He also reminded the Commission that Commission staff will be moving in
December or January. The internal budget may need to be adjusted to pay for
internet, which the Commission has not had to pay for previously.

Mzr. Mason stated that there were more than sufficient funds to make the

necessary reimbursements.

4. Status of County Compliance:
a. Howard, V anderburgh, and Steuben Follow-Ups & Monroe County
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Howard County

Mr. Mason reported that he had anticipated discussing an extension for another
year to reach pay parity, but the Howard County public defender officer just informed
the Commission that the County Council decided to fully fund the public defender
salaries for 2024.

Vandetburgh County

Steven Owens, the Chief Public Defender for Vanderburgh County, informed
Commission staff that the county would not finalize budgets until September 29,
2023, and neither he nor Commission staff have heard anything from the county.
After the dire news at the June meeting, where the Commission was informed many
defendants had not been appointed counsel due to counsel reaching maximum
caseloads, Commission staff sent a letter advising Vanderburgh County to reject
instead of accepting cases. The chief public defender has been complying with that
approach. In addition, the State Public Defender has been providing hourly counsel

appointments to the county, which has enabled compliance.

Steuben County

Commission staff sent a 90-day letter to Steuben County regarding caseload
noncompliance, and the county has approved the immediate hiring of two additional,
part-time public defender positions. Mr. Mason noted that these hires would not
immediately resolve the compliance issue, but that this should be sufficient to

ultimately achieve compliance.

Monroe County

Mr. Mason stated that he has spoken to Judge Diekhoff and Monroe County,
which has been assigning cases to unqualified attorneys and to an attorney who has
not submitted qualifications to the Commission. All these issues were being

addressed, in part by providing an updated attorney list to the judges.
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b. Individunal and Multi-County Compliance Updates
Mr. Mason reported that a few counties have compliance issues, but solutions
have been addressed. Many of the multi-county issues are due to lack of coordination

between counties. He did not recommend any Commission action.

5. Requests for Reimbursement

a. 50% Reimbursement in Death Penalty Cases

Mzr. Mason stated there were $133,983.90 in death penalty requests for which
he would be seeking reimbursement (see table below). Clinton County has reached a
deal removing the death penalty in the Ferrell case, so that case will be winding down.
Another county is starting a death penalty case, but private counsel has been retained
there and the Commission may not see requests for reimbursement. Wayne County is
just starting. Marion County’s is unusual in that because the case is old and the houtly
rates are relatively low. Requests were adjusted due to typographical errors and hour

rate errors. He recommended reimbursement for all requests, as adjusted.

INDIANA PUBLIC DEFENDER COMMISSION

Reimbursement Requests in Capital Cases
September 20, 2023
COUNTY DEFENDANT TOTAL
Clinton Ferrell $60,849.90
Madison Boards $19,410.60
Marion Adams $221.50
Wayne Lee $53,501.90
TOTAL $133,983.90

It was moved and seconded to approve the requests. The motion carried

unanimously.

b. 40% Reimbursement in Non-Capital Cases
Mr. Mason reported a few adjustments to the non-capital reimbursement

requests due to adjustments in several counties. The total reimbursement request for
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the second quarter of 2023 was § 8,661,636.71 (see table in Appendix 1). There were

no objections. The reimbursements were approved.

6. Local Public Defender Board Appointments

Mr. Cullen reported that Commission staff were recommending the
reappointment in Decatur County of William Smith, who has been an excellent board
member, and a new candidate in Pulaski County, Anne Scott, a social worker highly
recommended by the judges. Judge Hanlon moved to approve the two appointments.

Sen. Koch seconded the motion. The motion carried unanimously.

7. Legislative & Policy Updates

Mr. Cullen congratulated Mr. Hensel for receiving the Leadership in Law award
from the Indiana Lawyer. Mr. Cullen noted that the attorney shortage article is gaining
traction and receiving additional attention.

Regarding the 2024 legislative agenda, Mr. Cullen noted that he and Sabra
Northam understand what happened in 2023; they now need to decide what to do
about it going forward. They are working with legislators to propose a limited-scope
misdemeanor reimbursement pilot program using existing funds. That bill would also
be used as a vehicle to change the Commission’s name. If approved, staff will design a
program for presentation to the Commission for final approval at the December
meeting. Sen. Koch noted that measurable outcomes are the key.

Judge Diekhoff moved to adopt this legislative agenda. Ms. DeWester

seconded the motion. The motion passed unanimously.

8. National Workload Standards, LWOP & Criminal Rule 24 (Death
Penalty Standard) Updates

Mr. Mason stated that this agenda item was largely designed to help prepare the
Commission for anticipated discussion at the December 2023 meeting. He provided a

brief background on the National Workload Standards, which were just released.
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Mr. Mason reminded the Commission that one of the Commission's duties is
to recommend standards for public representation in death penalty cases. The Public
Defender Council Board has identified a concern about the lack of death penalty
qualified attorneys in Indiana, and it created an ad hoc death penalty committee to
consider the issue. One item of low-hanging fruit that Commission staff was prepared
to recommend to the Commission concerned the standard death penalty houtly rate.
Criminal Rule 24 provides that new hourly rates are only effective on newly filed or
remanded cases. He noted that the Commission is reimbursing Marion County for
death penalty work performed in a current case at a rate of $70/hour — the rate in
effect in 2001. He recommended that the Commission approve allowing the death
penalty rate to adjust during the life of the case. It was moved and seconded to adopt
that recommendation. The motion carried unanimously.

Mzr. Mason noted there are ambiguities in C.R. 24 as well. For example, an issue
arose in Marion County where the county sought to certify an attorney whose
experience on a long-running current case was equated to “prior experience.” Mr.
Mason recommended that that experience qualify the attorney. There were no
objections to finding significant experience on a current case acceptable to allow an
attorney to become certified to accept death penalty cases.

Finally, Mr. Mason observed that the Commission does not have a qualification
standard for Life Without Parole (LWOP) representation. He noted that the
Commission has received a request that it recommend to the Supreme Court that it
require the same qualifications to represent a person in an LWOP as in a death
penalty case. Judge Diekhoff opined that there should be a court rule regarding
LWOP qualifications because she believes the state will be seeing a rise in LWOP
cases instead of death penalty cases. She said the Commission should draft and use a
rule as a backup, but the court rule should be priority. In response to a question from
Ms. Cotley, Mr. Mason stated that the Commission could create a weighting standard,
providing how much an LWOP case is worth for caseload compliance issues, but the
Commission should not have a standard for LWOP qualifications; that is the role of

the Supreme Court, which has established the standard for death penalty
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qualifications. Mr. Abbs commented that he believed it should be a court rule. Mr.

Mason stated that this issue would be discussed further at the December meeting.

9. Other Matters

By consensus, the meeting was adjourned at 3:30.
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County
Adams
Allen
Benton
Blackford
Brown
Carroll
Cass
Clark
Clinton
Crawford
Decatur
DeKalb
Delaware
Elkhart
Fayette
Floyd
Fulton
Gibson
Grant
Greene
Hancock
Harrison
Hendricks
Howard
Jackson
Jasper
Jay
Jefferson
Jennings
Knox
Kosciusko
LaGrange
Lake
LaPorte
Lawrence
Madison
Marion

Appendix 1

INDIANA PUBLIC DEFENDER COMMISSION

Second Quarter 2023 Requests for Reimbursement in Non-Capital Cases 9/20/23

Total

Expenditure

$122,941.60
$1,358,268.34
$35,285.40
$54,352.00
$86,258.32
$86,440.80
$187,928.98
$488,105.76
$110,691.27
$39,568.36
$118,607.84
$255,319.79
$422,937.20
$947,728.14
$114,361.11
$304,328.77
$90,873.95
$199,798.98
$285,683.38
$189,729.35
$255,768.38
$191,178.53
$528,515.27
$567,307.13
$275,682.05
$118,317.00
$159,057.44
$245,839.19
$120,410.72
$254,209.95
$249,345.79
$114,792.14
$1,507,885.93
$283,424.62
$268,989.81
$556,878.34
$6,320,567.20

Non-Reimb.
Adjustment

$20,923.41
$90,295.17
$4,034.76
$5,436.79
$24,933.49
$16,835.47
$29,679.81
$30,411.59
$20,834.34
$10,468.05
$21,778.26
$23,231.80
$6,222.78
$162,219.37
$15,525.15
$42,328.76
$35,872.51
$38,667.69
$5,836.36
$35,504.68
$16,341.24
$19,880.66
$77,556.76
$47,338.58
$12,434.13
$34,983.08
$21,986.88
$56,763.69
$9,115.62
$38,744.77
$79,808.75
$22,186.82
$8,762.92
$29,801.44
$32,983.29
$34,747.87
$635,248.70

% Adjust

17.02%

6.65%
11.43%
10.00%
28.91%
19.48%
15.79%

6.23%
18.82%
26.46%
18.36%

9.10%

1.47%
17.12%
13.58%
13.91%
39.48%
19.35%

2.04%
18.71%

6.39%
10.40%
14.67%

8.34%

4.51%
29.57%
13.82%
23.09%

7.57%
15.24%
32.01%
19.33%

0.58%
10.51%
12.26%

6.24%
10.05%
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Eligible

$102,018.19
$1,267,973.17
$31,250.64
$48,915.21
$61,324.83
$69,605.33
$158,249.17
$457,694.17
$89,856.93
$29,100.31
$96,829.58
$232,087.99
$416,714.41
$785,508.77
$98,835.96
$262,000.01
$55,001.44
$161,131.29
$279,847.02
$154,224.67
$239,427.14
$171,297.87
$450,958.51
$519,968.55
$263,247.92
$83,333.92
$137,070.56
$189,075.50
$111,295.10
$215,465.18
$169,537.04
$92,605.32
$1,499,123.01
$253,623.18
$236,006.52
$522,130.47
$5,685,318.50

40%

Expenditure Reimbursed

$40,807.27
$507,189.27
$12,500.26
$19,566.09
$24,529.93
$27,842.13
$63,299.67
$183,077.67
$35,942.77
$11,640.12
$38,731.83
$92,835.20
$166,685.76
$314,203.51
$39,534.39
$104,800.01
$22,000.57
$64,452.51
$111,938.81
$61,689.87
$95,770.86
$68,519.15
$180,383.41
$207,987.42
$105,299.17
$33,333.57
$54,828.22
$75,630.20
$44,518.04
$86,186.07
$67,814.81
$37,042.13
$599,649.20
$101,449.27
$94,402.61
$208,852.19
$2,274,127.40

Prior
Quarter
Ad;j.

-$8,403.00

-$109.43

Total

Payment

$40,807.27
$507,189.27
$12,500.26
$19,566.09
$24,529.93
$27,842.13
$54,896.67
$183,077.67
$35,942.77
$11,640.12
$38,731.83
$92,835.20
$166,685.76
$314,203.51
$39,534.39
$104,800.01
$22,000.57
$64,452.51
$111,938.81
$61,689.87
$95,770.86
$68,519.15
$180,383.41
$207,987.42
$105,299.17
$33,333.57
$54,828.22
$75,630.20
$44,518.04
$86,186.07
$67,814.81
$37,042.13
$599,539.77
$101,449.27
$94,402.61
$208,852.19
$2,274,127.40




Martin
Miami
Monroe
Noble

Ohio
Orange
Owen

Perry

Pike

Pulaski
Ripley

Rush

Scott
Shelby
Spencer
Steuben
StJoseph
Sullivan
Switzerland
Tippecanoe
Union
Vanderburgh
Vigo
Wabash
Warren
Warrick
Washington
WCIPDO
TOTAL

$100,018.98
$175,098.10
$687,499.37
$331,082.15
$23,271.29
$124,343.37
$77,765.11
$73,750.31
$51,856.77
$107,014.05
$63,749.78
$107,545.52
$160,415.02
$168,811.65
$133,702.72
$140,038.30
$792,029.11
$111,920.57
$31,610.57
$1,059,085.05
$16,230.95
$908,361.77
$858,777.24
$131,360.04
$18,015.04
$189,540.67
$165,260.82
$171,028.11

$24,496,561.26

$13,161.70
$23,076.80
$134,253.89
$50,751.76
$5,940.20
$17,995.72
$13,153.96
$10,371.26
$1,604.90
$15,787.32
$9,683.21
$18,433.49
$19,604.79
$29,670.80
$31,277.32
$44,109.07
$85,615.37
$22,543.84
$6,540.00
$143,800.05
$2,354.20
$56,759.95
$133,114.94
$23,507.04
$6,759.92
$32,467.60
$21,817.14
$27,270.74
$2,821,152.42

13.16%
13.18%
19.53%
15.33%
25.53%
14.47%
16.91%
14.06%

3.09%
14.75%
15.19%
17.14%
12.22%
17.58%
23.39%
31.50%
10.81%
20.14%
20.69%
13.58%
14.50%

6.25%
15.50%
17.90%
37.52%
17.13%
13.20%
15.95%
$10.09
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$86,857.28
$152,021.30
$553,245.48
$280,330.39
$17,331.09
$106,347.65
$64,611.15
$63,379.05
$50,251.87
$91,226.73
$54,066.57
$89,112.03
$140,810.23
$139,140.85
$102,425.40
$95,929.23
$706,413.74
$89,376.73
$25,070.57
$915,285.00
$13,876.75
$851,601.82
$725,662.30
$107,853.00
$11,255.12
$157,073.07
$143,443.68
$143,757.37

$21,675,408.83

$34,742.91
$60,808.52
$221,298.19
$112,132.16
$6,932.44
$42,539.06
$25,844.46
$25,351.62
$20,100.75
$36,490.69
$21,626.63
$35,644.81
$56,324.09
$55,656.34
$40,970.16
$38,371.69
$282,565.49
$35,750.69
$10,028.23
$366,114.00
$5,550.70
$340,640.73
$290,264.92
$43,141.20
$4,502.05
$62,829.23
$57,377.47
$57,502.95
$8,670,163.54

$34,742.91
$60,808.52
$221,298.19
$112,117.76
$6,932.44
$42,539.06
$25,844.46
$25,351.62
$20,100.75
$36,490.69
$21,626.63
$35,644.81
$56,324.09
$55,656.34
$40,970.16
$38,371.69
$282,565.49
$35,750.69
$10,028.23
$366,114.00
$5,550.70
$340,640.73
$290,264.92
$43,141.20
$4,502.05
$62,829.23
$57,377.47
$57,502.95

-$8,526.83 $8,661,636.71



INDIANA PUBLIC DEFENDER COMMISSION
December 13, 2023

2:00 PM

101 West Ohio Street, 18" Floor, Commission Conference Room
Indianapolis, Indiana 46204

Members in attendance:

Mark W. Rutherford, Chair (in person)
Ms. Bernice Corley (in person)

Ms. Samantha DeWester (in person)
Hon. Mary Ellen Diekhoff (in person)
Hon. Kelsey B. Hanlon (remote)

Mzt. David J. Hensel (in person)

Rep. Ryan Lauer (in person)

Members absent:
Rep. Ragen Hatcher
Sen. Eric Koch

Hon. Steven P. Meyer
Sen. Gregory G. Taylor

Staff in attendance:
Derrick Mason (in person)
Andrew Cullen (in person)
Andrew Falk (remote)
Linda Hunter (in person)
Stephanie Lalani (remote)
Torrin Liddell (remote)
Tristan Snell (in person)

Audience members:

Jim Abbs, Noble County Chief Public
Defender and President, Indiana
Chief Public Defenders’ Association
(remote)

Ray Casanova, Chief Trial Counsel,
Marion County Public Defender
Agency (in person)

Gretchen Etling, Vigo County Chief
Public Defender (remote)

Amy Karozos, State Public Defender
(remote)

Maureen Keefe, Attorney, Child
Advocates (remote)

Andrea Marsha, Attorney, Child
Advocates (remote)

Zach Stock, Legislative Liaison, Public
Defender Council (remote)

At 2:00 p.m., Chair Mark Rutherford called the meeting to order. Introductions were

made and it was established that a quorum was present.

1. Approval of Minutes of the September 20, 2023 Meeting



There were no changes to the minutes. Ms. Corley moved to approve the

minutes. Mr. Hensel seconded the motion. The minutes were approved unanimously.

2.,3., & 4. Approval of Amended Floyd, Shelby, and St. Joseph County
Comprehensive Plans

Mr. Mason noted that all three of the amended comprehensive plans were
using a revised model plan as the foundation that incorporated various changes to
better reflect the Commission’s Standards and Guidelines. The Floyd County
amended plan specifically changed their county’s plan to include reimbursement for a
county court that initially had been excluded from the plan, and also adopted the
Commission’s optional Standard O language. He recommended approval.

Ms. Cotley asked if Mr. Mason anticipated that other counties would be
similarly amending their plans. Mr. Mason said he believed they would and noted that
two additional counties were currently working to amend their comprehensive plans.
Ms. Corley moved to approve Floyd, Shelby and St. Joseph’s amended plans. Ms.
DeWester seconded the motion. Mr. Mason identified a few additional differences in
the comprehensive plans: Shelby had a number of changes, but of particular note,
because the county has an office, it moved to also having a chief public defender
position instead of a managing public defender. Like Floyd County, both Shelby and
St. Joseph County also adopted the Standard O language. There was no further

discussion. All three amended county plans were approved unanimously.

5. Approval of Standard N Language for Marion County’s Amended Plan
Mr. Mason recalled that at the September meeting, the Commission approved
the entirety of the Marion County Amended Comprehensive Plan except for the
language applying Standard N. The issue that previously concerned the Commission
was language that appeared to exempt the Marion County Public Defender Agency
(MCPDA) from paying for some support services. In particular, the MCPDA
provision went beyond the Commission requirements regarding who pays and how.

Mzr. Mason advised the MCPDA that the Commission would not necessarily enforce
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the county’s language, but that he understood the county wanted to use the language
as leverage.

Rep. Lauer asked Mr. Mason to summarize Marion County’s language in a
couple sentences. Mr. Mason explained that the Commission’s standards allow for a
person represented by private counsel to obtain “investigative, expert, or other
services” from the public defender’s office when the services are necessary and
approved by the court. Marion County’s original proposed language limited those
services to “in-house investigative and depositions services and does not allow for
attorney fees or expert expenses.” After Commission members and staff expressed
concerns about that language at the September meeting, Marion County proposed

new language providing as follows:

Investigative, expert, or other services shall be provided for persons who have
retained private counsel for trial or appeal when the person is unable to pay for
such services and such services are necessary to prepare and present an
adequate defense. The MCPDA will provide limited in-house investigative and
deposition services contemplated by the standard. All other services
contemplated by this standard, including funding for experts, shall be provided
by other Marion County agencies pursuant to their obligations as set forth by
case law and the Indiana and United States Constitutions. All services provided
under this provision are eligible for reimbursement from the public defense if
authorized by the court.

Mr. Mason recommended approval of the new language with the understanding that
the Marion County language might not be something that the Commission would
want to enforce since it went beyond the requirements of Standard N.

Ms. DeWester moved to approve the latest proposed language. Judge Diekhoff

seconded the motion. The motion carried unanimously.
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6. Financial Status of Public Defense Fund & Title IV-E Reimbursements

Mr. Mason stated there was more money available than reported in September
due to corrections to the budget: the total amount to spend increased from $55
million to $65 million.

He also reminded the Commission that the Legislature had appropriated $2
million per year for the biennium for At Risk Youth and Family (ARYF) projects. The
Commission has been funding various projects and pilots, but still has about $500,000
ARYTF funds left. The Budget Office folded the Commission’s ARYF funding request
into the Commission’s budget, which was then reduced by §1 million. The ARYF line
item was eliminated. Thus, the Commission has some flexibility in how much is spent
on ARYF projects.

Mr. Mason requested that $250,000 be allocated through the end of the fiscal
year (June, 2024) to collect data on misdemeanor representation in certain counties.
Commission staff are pursuing legislation that would permit misdemeanor
reimbursement in select pilot counties, but even if those efforts are unsuccessful,
Commission staff would like to have $250,000 allocated to collect data regarding
misdemeanors and the effect of misdemeanor caseload compliance and
noncompliance. Unlike the proposed misdemeanor pilot projects, the data collection
would not have a corrective aspect; the Commission would not be solving anything or
reimbursing misdemeanor representing costs—just studying effects.

Judge Diekhotf stated that coming from a county that collects data all the time,
she heartily supported the proposal. She also stated that the Supreme Court will be
conducting a weighted caseload study in February, 2024. She said she believes the
Commission’s study on misdemeanors would be an excellent corollary to that study.
She moved to approve the allocation of $250,000 for misdemeanor data collection.

Ms. DeWester seconded the motion. The motion was approved unanimously.

7. Status of County Compliance:
a. Carroll County Update, Monroe & 1V anderburgh Connty Follow-Up

Monroe County
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Mr. Mason reported and Judge Diekhoff confirmed that Monroe County
judges have approved a list of attorneys to be appointed as public defenders. Judge
Diekhotff stated a system is now in place to check attorneys’ qualifications when they

indicate their interest in serving as defenders.

Vanderburgh County

The Commission has been waiting to see what would happen with the county’s
budget for public defenders. Commission staff heard a few weeks ago that the county
council approved partial raises for part-time attorneys but the county public defender
will still be decreasing FTE for its part-time attorneys from .65 to .56 FTE. Mz.
Mason noted that this provides pay parity with the prosecutor’s office but with the
challenges the county has already been facing with caseloads out of compliance and
difficulty in hiring additional defenders, he expects the struggle to continue. Mr.

Mason anticipated that Vanderburgh County would continue to require assistance
from the State Public Defender.

Carroll County

Mr. Mason reported that there are no current issues with Carroll County but
challenges seem to be pending. He noted the meeting materials contain a more in-
depth description of the “Delphi case” involving Richard Allen. Mr. Mason has heard
that public defender bills have potentially been lingering for long periods of time
and/or not being paid altogether. He has requested information about which bills
were submitted and when, the actions taken on the bills, and which bills have been
paid and when. He has not received a response. Allegedly, a significant payment was
made in the third quarter, but no such payment was included in the county’s request
for reimbursement. The Carroll County report preparer responded that no payments
on the Allen case were being requested or made through her office (the court), so she
could not request any reimbursements. Mr. Mason stated that he is concerned the
county may not know it is missing out on a large reimbursement. He said there is no

violation for not including all expenses. He suggested that the Commission could
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issue the requested reimbursement and notify the county council and the public
defender board that it appears they are missing these expenses for reimbursement.
Alternatively, the Commission could withhold the requested reimbursement and send
a letter stating that it does not appear that the reimbursement request was complete.
He noted that the latter action could pull the Commission into other possible
challenges with the Allen case, but that could happen anyway.

Ms. Cotley inquired whether Commission staff have had any conversations
with the Carroll County public defender board. Mr. Mason responded that staff had
held a previous conversation with a board member about missing deposition costs,
but no action was taken. Those are nominal costs compared to the expenses the
county would be facing in this case. Ms. Cotley further inquired if the attorneys had
reported any expenses at all for the case. Mr. Mason said that none had been reported
this quarter. Ms. Corley followed up by asking if the attorneys on the case had other
public defense cases. Mr. Mason responded that they do not in Carroll County.

Ms. DeWester asked what would happen if the attorneys submitted a bill for
half a million dollars in six months. Mr. Mason replied that if the county paid it, they
would be eligible for reimbursement. Ms. Corley asked if it was permissible for the
county to be reimbursed for costs incurred in previous quarters. Mr. Mason
responded that the Commission only reimburses for the quarter in which the bill was
paid. For example, if a bill covered the month of May but the county paid the attorney
in December, the county would be reimbursed in their fourth quarter reimbursement.
The Commission has temporarily withheld reimbursement in the past when bills have
been submitted to the county but were not being paid in a timely fashion. Mr. Mason
also noted the concern about which county would be held responsible for issues
arising out of the Delphi case — Carroll since the case is theirs, or Allen because the
judge is from that county and is responsible for the actions on the case. While a
decision is not yet required on this issue, he recognized the potential challenges of this
situation.

Mr. Mason recommended that a letter be sent, but asked whether

reimbursement should be made in the meantime since this seemed to be a knowing

30



omission. Judge Diekhoff stated that it may #of be a knowing omission and the Allen
County judge and Allen County public defender office (that has since been assigned
the case) could be taking actions about which Carroll County is not fully apprised. She
opined that the Commission should pay the reimbursement request but include a
letter asking if the county is aware of the expenses for which it is not seeking
reimbursement. Mr. Mason clarified that the Carroll County auditor should know
about the expenses. Judge Diekhoff clarified that it is possible, from her experience
with special judges, that there may be less than full communication between the
special judge and the county.

Ms. DeWester agreed that the county needs to be put on notice. But she stated
that her biggest concern was that Mr. Allen may not get things paid for that he needs
if the requests are being denied or believed to be non-reimbursable. Judge Diekhoff
stated she was not concerned that Mr. Allen may not be getting what he needs, but
she agreed that the situation needed to be addressed immediately to prevent future
problems. Ms. Cortley reiterated that she was concerned the Commission does not
have enough data to provide sufficient oversight of the case. She also asked what the
Commission could do about the unpaid bills. Mr. Mason responded that the unpaid
bill issue was not yet fully ripe: there is not enough information yet to conclude bills
have not been paid—he is still waiting on additional information.

Judge Hanlon stated her belief that the Commission should make sure
everyone dealing with finances in the county knows that reimbursement requests on
the Allen case should be coming to the Commission. Mr. Cullen observed that the
Commission receives requests for information every quarter about costs for the case,
so it would be appropriate to let the county know they will likely soon be receiving
media requests, too. Judge Diekhoff agreed with Judge Hanlon and emphasized that
there is much the Commission does not yet know, and it should be careful not to
make assumptions. Ms. DeWester said the county needs to know that reimbursement
requests must be made timely. Mr. Mason stated he was happy to make the

reimbursement and send a letter stating the third-quarter request should be amended
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by the fourth-quarter request deadline if they wish to include expenses for this case.

No additional action was taken.

b. Individual and Multi-Connty Compliance Updates

Mzt. Mason reported that it was not surprising to have issues pop up in the
tourth quarter. He described several multi-county issues.

Allen County has an attorney significantly out of compliance. The county is
changing how it assigns juvenile cases, which should resolve the issue.

Howard County is out of compliance for the second quarter in a row, but the
county is moving in the right direction.

St. Joseph implemented a new plan last quarter, but it will take some time to
take effect. One formerly out of compliance attorney is now in compliance and a
second is improving,.

The Commission had sent a 90-day letter to Steuben County for being out of
compliance. The county has since hired a new attorney and is improving. No 90-day
letters are necessary for any counties this quarter, Mr. Mason advised.

The most significant compliance issue for 3Q2023 was the multi-county
caseload of Earlford “Foy” McNaughton, with his caseload at 147% of a maximum,
tull-time caseload between both counties. Steuben County has been limiting his
caseload while I.aGrange has not. Mr. Mason stated LaGrange should probably
receive a letter, while Steuben is in less need of a letter, although technically it should
be sent to both counties. Judge Hanlon advocated for sending letters to all parties
because that would be the only way for the attorney to self-regulate. Mr. Mason noted
that typically all counties with multi-county caseload issues do receive notice of non-
compliance. Ms. Cotley moved to send 90-day letters to both counties. Mr. Hensel

seconded the motion. The motion carried unanimously.

8. Requests for Reimbursement

a. 50% Reimbursement in Death Penalty Cases
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Mzr. Mason reported there were $74,543.57 in death penalty requests for which
he would be seeking approval for reimbursement (see table below). He noted that the
Clinton County request was modified to reflect the fact that the death penalty was
dismissed on July 5 and to also correct other errors and omissions. The charges
submitted as death-penalty costs were moved to non-death penalty costs on the
reimbursement request. He recommended the Commission approve the three
reimbursement requests. Mr. Hensel moved to approve the death penalty

reimbursement requests. Ms. DeWester seconded the motion. The motion carried

unanimously.
Reimbursement Requests in Capital Cases
December 13, 2023
COUNTY DEFENDANT TOTAL
Clinton Ferrell $21,470.24
Marion Dorsey $13,958.58
Wayne Lee $39,114.76
TOTAL $74,543.57

b. 40% Reimbursement in Non-Capital Cases

Mzr. Mason stated that there were a few changes to the non-capital
reimbursement requests due to adjustments in several counties. In addition, Martin
County was unable to submit a request this month due to a medical situation, so
Commission staff expect two requests next quarter. The total reimbursement request
for the third quarter of 2023 was $9,192,158.30 (see Appendix 1). Judge Diekhotf
moved to approve the reimbursement request. Ms. DeWester seconded the motion.

The motion carried unanimously and the reimbursements were approved.

9. Local Public Defender Board Appointments
Mzr. Cullen stated that staff recommended the re-appointment of three

candidates and the appointment of two new candidates as follows:
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Re-appoint Consensus Candidates

County Candidate
Hendricks Jennifer Stout
Rush Kevin Snyder
Washington Marsha Dailey
Appoint New Consensus Candidates

County Candidate
Owen Phyllis Emerick
Harrison Anne Walsh

Judge Diekhoff moved to appoint and re-appoint the nominated candidates. Mr.

Hensel seconded the motion. The motion carried unanimously.

10.  Legislative & Policy Updates

Mzr. Cullen reported that while the Commission has made progress on
misdemeanor reimbursement in the House, the challenge has been with the Senate.
Therefore, this year Commission staff are seeking a bill to originate in the Senate.
Several Senators have already agreed to author or co-author the proposed legislation.
Efforts have been made to keep the proposed legislation as fiscally neutral as possible.
The proposed legislation prohibits the Commission for requesting additional funds
for misdemeanor reimbursement until the pilot program is complete in 2029. Among
the provisions is language that would increase the fees courts may assess for partially
indigent defendants’ public defender fees from $100 and $50 to $200 and $100. Staff
has spoken with both President Pro Tem Bray and Sen. Mishler and believes both are
open to this approach.

Rep. Lauer noted that the legislation also changed the Commission’s name. Mr.
Cullen responded that yes, it would change to Indiana Commission on Court
Appointed Attorneys to help avoid confusion with other state public defense

agencies.
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Judge Hanlon asked how the proposed misdemeanor pilot counties—Adams,
Allen, Clark, DeKalb, Hendricks, Lawrence and Pulaski—were chosen. Mr. Mason
responded that part of the consideration was picking counties with attorney
legislators. Potential counties also needed to have the capability to provide reports
with trustworthy data. Commission staff reviewed data from Odyssey and considered
misdemeanor assignment rates and trial rates. Staff also wanted a mix of misdemeanor
caseload compliant and noncompliant counties.

Ms. Corley stated she supports this legislation, but she has some concerns with
the fee increase. She also stated her belief that the name was over-inclusive, covering
non-reimbursable cases, while also being under-inclusive, in that the Commission
does more than the name suggests. She would like the name to cover more functions,
such as Commission on Defense Reimbursement & Standards.

Mr. Mason responded that even if not all case types are reimbursed, they do
have to be reported so they can be factored into caseloads. With regard to the fee
increase, it was not Commission staff’s recommendation. Commission staff did
recommend that if it were done, half of it should be provided to the State’s Public
Defense Fund, which is managed by the Commission.

Mzr. Cullen apologized for the short notice regarding the fee change to Ms.
Corley, as Commission staff only recently learned that the provision would be in the
proposed legislation. One advantage, he noted, was that counties would report to the
Commission about how and when the fee is assessed, which would be very beneficial
to the Commission and for research purposes (since it is administered very differently
1n various counties).

Mzr. Cullen requested approval for the proposed legislation. Ms. DeWester
moved to approve it. Judge Diekhoff seconded the motion. The motion carried. Judge
Hanlon was not present for vote. Rep. Lauer abstained.

Mr. Cullen called attention to the WTHR four-part series on the attorney
shortage, spurred by the Commission’s article on the same topic. He also noted that
two issues could come up in the legislative session: first, Sen. Mike Bohacek is

proposing legislation that would create a right to counsel for unlicensed caregivers in
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CHINS/TPR cases. Mr. Cullen has suggested he narrow it to a pilot program, and
Sen. Bohacek asked about perhaps adding his bill to the Commission’s. Second,
Foster Success and Rep. Julie Olthotf is proposing legislation to create a right to
counsel for CHINS youth aged 14 to 23 who are placed in a residential care facility.

11.  Update on Support Staff Evaluation & LWOP/CR 24 Review

Mzt. Mason reminded the Commission that it previously approved updating the
language of Criminal Rule 24. Mr. Mason has been meeting with a Public Defender
Council sub-committee. He stated his belief that it will likely be June before the
LWOP standard proposed language is ready for Commission review. He also noted
that Commission staff expect to provide the Commission with a recommendation for

a support staff standard sometime in 2024.

12. Other Matters
Mzr. Mason noted the proposed potential meeting dates for 2024:
* Wednesday, March 27, 2023
* Wednesday, June 12, 2023
* Wednesday, September 18, 2023
* Wednesday, December 18, 2023
There were no objections to the proposed meeting dates.

Mzt. Cullen shared that Mr. Mason received the Lake County Public Defender
Chief’s Award as a “friend who supports and shares the vision of the Public Defender
Office.” Ms. DeWester also recognized Chairman Rutherford’s birthday and all
expressed happy birthday wishes.

Mr. Mason stated staff would work on improving sound issues by the next
meeting.

By consensus, the chair adjourned the meeting.
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Appendix 1

INDIANA PUBLIC DEFENDER COMMISSION

Third Quarter 2023 Requests for Reimbursement in Non-Capital Cases 12/13/23

County

Adams
Allen
Benton
Blackford
Brown
Carroll
Cass
Clark
Clinton
Crawford
Decatur
DeKalb
Delaware
Elkhart
Fayette
Floyd
Fulton
Gibson
Grant
Greene
Hancock
Harrison
Hendricks
Howard
Jackson
Jasper
Jay
Jefferson
Jennings
Knox
Kosciusko
LaGrange

Total

Expenditure

$140,460.45

$1,241,553.13

$43,673.92

$37,129.50

$52,346.52

$70,782.24
$191,912.52
$407,633.68
$104,232.41

$37,500.00
$132,106.21
$246,034.27
$488,029.63
$818,753.81
$110,085.10
$308,164.12

$88,444.04
$188,994.02
$294,803.70
$151,022.53
$272,619.50
$180,443.91
$522,673.09
$482,367.67
$241,120.95
$108,970.00
$143,303.97
$223,573.59
$122,323.37
$231,921.93
$287,146.60
$102,598.44

Non-

reimbursable
Adjustment

$22,162.13
$89,809.49
$5,905.52
$2,862.06
$17,073.28
$13,661.32
$24,937.65
$30,024.41
$15,036.07
$10,056.20
$27,346.27
$15,140.15
$7,977.59
$122,441.44
$14,499.13
$37,722.95
$30,037.18
$37,289.69
$24,202.68
$21,752.58
$25,641.95
$22,037.30
$66,973.84
$35,768.93
$7,257.03
$31,920.49
$18,055.36
$25,465.38
$14,287.79
$34,539.05
$96,235.39
$31,864.71

%
Adj.
15.78%
7.23%
13.52%
7.71%
32.62%
19.30%
12.99%
7.37%
14.43%
26.82%
20.70%
6.15%
1.63%
14.95%
13.17%
12.24%
33.96%
19.73%
8.21%
14.40%
9.41%
12.21%
12.81%
7.42%
3.01%
29.29%
12.60%
11.39%
11.68%
14.89%
33.51%
31.06%
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Eligible

Expenditure

$118,298.32

$1,151,743.64

$37,768.40
$34,267.44
$35,273.24
$57,120.92
$166,974.87
$377,609.27
$91,196.34
$27,443.80
$104,759.94
$230,894.12
$480,052.04
$696,312.37
$95,585.97
$270,441.17
$58,406.86
$151,704.33
$270,601.02
$129,269.95
$246,977.55
$158,406.61
$455,699.25
$446,598.74
$233,863.92
$77,049.51
$125,248.61
$198,108.21
$108,035.58
$197,382.88
$190,911.21
$70,733.73

40%

Reimbursed

$47,319.33
$460,697.46
$15,107.36
$13,706.97
$14,109.30
$22,848.37
$66,789.95
$151,043.71
$36,478.54
$10,977.52
$41,903.98
$92,357.65
$192,020.82
$278,524.95
$38,234.39
$108,176.47
$23,362.75
$60,681.73
$108,240.41
$51,707.98
$98,791.02
$63,362.64
$182,279.70
$178,639.49
$93,545.57
$30,819.81
$50,099.44
$79,243.29
$43,214.23
$78,953.15
$76,364.48
$28,293.49

Prior
Quarter
Adj.

$707.40

$4,185.00

Total

Payment
$47,319.33
$460,697.46
$15,814.76
$13,706.97
$14,109.30
$22,848.37
$66,789.95
$151,043.71
$36,478.54
$10,977.52
$41,903.98
$92,357.65
$192,020.82
$278,524.95
$38,234.39
$108,176.47
$23,362.75
$60,681.73
$108,240.41
$55,892.98
$98,791.02
$63,362.64
$182,279.70
$178,639.49
$93,545.57
$30,819.81
$50,099.44
$79,243.29
$43,214.23
$78,953.15
$76,364.48
$28,293.49




Lake
LaPorte
Lawrence
Madison
Marion
Martin
Miami
Monroe
Noble
Ohio
Orange
Owen
Perry
Pike
Pulaski
Ripley
Rush
Scott
Shelby
Spencer
Steuben
Stloseph
Sullivan
Switzerland
Tippecanoe
Union

Vanderburgh

Vigo

Wabash
Warren
Warrick

Washington

WCIPDO
TOTAL

$1,806,135.97

$341,652.71
$328,874.97
$584,492.05

$7,388,666.59

$0.00
$201,266.53
$673,663.47
$291,333.87
$25,804.84
$85,571.84
$71,011.25
$164,084.33
$7,200.92
$95,275.75
$53,348.11
$137,019.63
$155,312.63
$182,831.52
$178,801.64
$143,222.07
$908,515.60
$110,763.27
$52,353.30

$1,163,505.23

$17,799.65
$§779,432.29

$1,011,874.39

$113,098.93

$19,208.24
$185,895.02
$202,352.06
$207,507.06

$25,760,600.55

$9,315.13
$25,856.94
$49,066.70
$10,712.59
$598,746.03
$0.00
$28,427.50
$122,931.92
$54,718.54
$7,018.42
$7,439.49
$13,093.53
$42,013.77
$553.08
$20,789.58
$12,519.75
$32,947.25
$16,162.86
$33,986.88
$23,523.79
$53,846.92
$102,095.86
$18,660.94
$4,096.75
$201,421.43
$3,995.72
$52,376.66
$159,001.63
$9,604.90
$5,718.19
$19,308.64
$30,014.51
$44,484.93

0.52%
7.57%
14.92%
1.83%
8.10%
$0.00
14.12%
18.25%
18.78%
27.20%
8.69%
18.44%
25.60%
7.68%
21.82%
23.47%
24.05%
10.41%
18.59%
13.16%
37.60%
11.24%
16.85%
7.83%
17.31%
22.45%
6.72%
15.71%
8.49%
29.77%
10.39%
14.83%
21.44%
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$1,796,820.84

$315,795.77
$279,808.27
$573,779.46

$6,789,920.56

$0.00
$172,839.03
$550,731.55
$236,615.33
$18,786.42
$78,132.35
$57,917.72
$122,070.56
$6,647.84
$74,486.17
$40,828.36
$104,072.38
$139,149.77
$148,844.64
$155,277.85
$89,375.15
$806,419.74
$92,102.33
$48,256.55
$962,083.80
$13,803.93
$727,055.63
$852,872.76
$103,494.03
$13,490.05
$166,586.38
$172,337.55
$163,022.13

$718,728.34
$126,318.31
$111,923.31
$229,511.79

$2,715,968.22

$0.00
$69,135.61
$220,292.62
$94,646.13
$7,514.57
$31,252.94
$23,167.09
$48,828.22
$2,659.13
$29,794.47
$16,331.34
$41,628.95
$55,659.91
$59,537.86
$62,111.14
$35,750.06
$322,567.90
$36,840.93
$19,302.62
$384,833.52
$5,521.57
$290,822.25
$341,149.10
$41,397.61
$5,396.02
$66,634.55
$68,935.02
$65,208.85

$718,728.34
$126,318.31
$111,923.31
$229,511.79

$2,715,968.22

$0.00
$69,135.61
$220,292.62
$94,646.13
$7,514.57
$31,252.94
$23,167.09
$48,828.22
$2,659.13
$29,794.47
$16,331.34
$41,628.95
$55,659.91
$59,537.86
$62,111.14
$35,750.06
$322,567.90
$36,840.93
$19,302.62
$384,833.52
$5,521.57
$290,822.25
$341,149.10
$41,397.61
$5,396.02
$66,634.55
$68,935.02
$65,208.85

$9,187,265.90 $4,892.40 $9,192,158.30
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