ORDINANCE NO. 7143

ORDINANCE AUTHORIZING THE CREATION OF A DESIGNATED "OUTDOOR"
REFRESHMENT AREA ("DORA")

WHEREAS, the City of Kokomo ("City") over the last decade has made substantial
improvements and supported investment and growth in downtown.

WHEREAS, numerous stores and shops, entertainment venues, and restaurants have
chosen Kokomo for their businesses based upon these improvements.

WHEREAS, the City of Kokomo has continually improved and expanded recreational
opportunities to draw more residents, visitors, and patrons to Kokomo.

WHEREAS, the State of Indiana recently passed Senate Enrolled Act 20 which allows
for the creation of Designated "Outdoor" Refreshment Areas ("DORA").

WHEREAS, having a designated refreshment area will attract more visitors, citizens, and
patrons to local businesses within the area.

WHEREAS, having and implementing a Designated Outdoor Refreshment Area (DORA)
in downtown Kokomo will provide a significant economic boost to local businesses with similar
initiatives in other cities showing a substantial increase in foot traffic, customer spending, and
overall revenue for businesses within the designated area.

WHEREAS, having a DORA allows patrons to enjoy beverages outdoors, creating a
more vibrant and enjoyable atmosphere for visitors and residents alike that will attract more
people to downtown Kokomo, leading to increased patronage for local restaurants, venues, bars,
and shops.

WHEREAS, the new legislation allows businesses more flexibility in how they serve
their customers and enables them to create unique and appealing outdoor environments.

WHEREAS, the implementation of a DORA will encourage collaboration among local
businesses, as they can work together to promote the area, coordinate events, and create a
cohesive and attractive experience for visitors which will strengthen the downtown community
and foster a sense of unity among businesses.

WHEREAS, increasing foot traffic within the area will help the development and
continued economic vitality of downtown.

WHEREAS, creating a DORA will build a livelier, pedestrian-friendly environment.

NOW, THEREFORE, BE IT ORDAINED AND RESOLVED BY THE COMMON
COUNCIL OF CITY OF KOKOMO, INDIANA AS FOLLOWS:

1. Creation. Pursuant to I.C. § 7.1-3-31, the Common Council hereby authorizes and
approves the creation of a “Designated Outdoor Refreshment Area” in the City of Kokomo.



2. Boundaries. The boundaries of the Designated Outdoor Refreshment Area
(“DORA”) are illustrated in the map attached hereto and incorporated herein as Exhibit A and
more particularly described as follows:

Beginning at on the west line of Apperson Way at the southeast corner of Kokomo
Municipal Stadium; thence Northerly along Apperson to the south bank of Wildcat
Creek; thence Westerly along said bank to Union Street; thence Northerly along Union
Street to Superior Street; thence westerly to the alley between Union and Main Streets;
thence Northerly to the alley between Sycamore and Superior Streets; thence easterly to
the west edge of a parking garage; thence Northerly to the northwest corner of said
garage; thence Easterly to Union Street; thence Northerly to Sycamore Street; thence
Westerly to the alley lying between Union and Main Streets; thence Northerly to Walnut
Street; thence Easterly to Union Street; thence Northerly to Mulberry Street; thence
Easterly to the alley between Union and Market Streets; thence Northerly to Taylor
Street; thence Westerly Main Street; thence Northerly to Jackson Street; thence Westerly
to the Industrial Heritage Trail; thence Northerly to Jefferson Street; thence Westerly to
the Railroad Right of Way; thence Northerly to Monroe Street; thence Westerly to the
alley lying east of Washington Street; thence Southerly along said alley to Jefferson
Street; thence Westerly to the alley lying between Washington and Buckeye Streets;
thence Southerly to Jackson Street; thence Easterly to West line of Buckeye Street;
thence Southerly to Taylor Street; thence Easterly to the to the east line of Buckeye
Street; thence Southerly to Walnut Street; thence Westerly to Washington Street; thence
Southerly to Sycamore Street; thence Easterly to Buckeye Street; thence Southerly to the
south line of Fire Station #1; thence Westerly to the east line of Washington Street;
thence Northerly to the south line of Superior Street; thence Westerly to the west line of
Washington Street; thence Northerly to the north line of Superior Street; thence Westerly
to the northern extension of the west line of Foster Park; thence Southerly along the west
line of Foster Park; thence Southwesterly along a north line of Foster Park to Mccann
Street; thence Southerly to the north bank of Wildcat Creek; thence Easterly along said
north bank to the west line of Washington Street; thence Southerly to the south line of
Park Avenue; thence Easterly to the east line of Washington Street; thence Northerly and
Northeasterly along the eastern and southern limits of the Walk of Excellence to the west
Right-of-way line of the railroad; thence Easterly to the east Right-of-way line of the
railroad; thence Southeasterly along the southern limit of the Walk of Excellence to the
southwest property corner of Foxes Trail Restaurant; thence Easterly to the east Right-of-
way line of Main Street; thence Southerly 291 feet, more or less; thence Easterly to the
west Right-of-way line of Union Street; thence Southerly to the western extension of the
south Right-of-way line of Murden Street; thence Easterly to the west property line of
Kokomo Municipal Stadium; thence Southerly to the southwest property corner of said
Stadium; thence Easterly to the point of beginning.

3. Proposed Permittees & Vendors. The proposed permittees and vendors to operate
within the Designated Refreshment Area are listed in Exhibit B. The Board of Public Works &




Safety, upon application from additional permittees or vendors, may modify Exhibit B to add
additional permittees or vendors. Furthermore, the Board of Public Works & Safety is authorized
to (i) provide conditions upon approval, including but not limited to approval for certain events
for any such vendor to operate, and (ii) revoke any such permittee or vendor in the event they fail
to follow the laws, rules, regulations, or guidelines set forth by the City of Kokomo, State of
Indiana, or Indiana Alcohol and Tobacco Commission.

4. Statement Regarding Consistency with Zoning Ordinance. Per the attached letter,
it is the opinion of the Director of the City of Kokomo Plan Commission that the DORA is
supported by the Comprehensive Plan and Zoning Ordinance and will continue to aid the effort
of creating a vibrant community that promotes walkability and shares Kokomo’s rich culture and
history. Said letter is attached hereto and incorporated herein as Exhibit C.

5. Number, Spacing, & Type of Signage. The minimum signage required by Indiana
Code § 7.1-3-31, et. seq. for the DORA shall be required and the Common Council hereby
adopts the signage. Signs shall be posted at locations that are conspicuous from the public right-
of-way at each pedestrian exit of the DORA. The form of signage and minimum locations are set
forth in Exhibit D which is attached hereto and incorporated herein. There may be additional
signage within the DORA at the discretion of the City.

6. Dates & Hours of Operation. The DORA will be operational seven (7) days a
week, three hundred and sixty-five (365) days a year. The hours of operation will be between
11:00 AM and 1:00 AM. Notwithstanding the foregoing, the area of Foster Park (marked in
purple on Exhibit A) shall only be operational from May 1% through September 30" between
11:00 AM and 1:00 AM.

7. Sign Postage by Retailer Permittees. Every designated permittee and/or
participating retailer shall have a sign posted within their establishment that indicates they are a
permittee and/or are participating in the DORA. A non-participating retailer may post a sign
within their establishment that indicates they are not participating in the DORA. Other
businesses located within the DORA may post a sign within their establishment indicating that
(1) DORA drinks are welcome, or (ii)) DORA drinks are not welcome. Examples of said signs are
attached hereto as Exhibit E.

8. Designated DORA Cups. All designated permittees and vendors must only use
non-breakable bottles, plastic cups, or paper cups that have the DORA logo provided by the City
on them identifying that they are for use only in the refreshment area. Designated permittees and
vendors are required to display the DORA logo on these cups at their cost. An example of the
required DORA logo is attached hereto as Exhibit F. Notwithstanding the foregoing, glass
containers may be allowed in a designated permittee’s outdoor dining area but shall not be
removed into the DORA.




9. Sanitation Plan. The City currently has trash bins at most corners within the
district and is currently in the process of adding additional trash bins within the DORA. There is
regular maintenance and cleaning of these receptacles at a minimum of once a week which will
be evaluated, amended, and supplemented as needed.

10.  Public Safety Plan. The City currently conducts regular monitoring of the area
that will be designated a DORA. Additionally, the City's current police headquarters is located
adjacent to the DORA district.

11.  Business May Prohibit Open Containers. Nothing herein prohibits a business or
establishment from prohibiting containers of alcoholic beverages to enter its establishment or
premises nor from prohibiting food or beverages purchased from another establishment to enter
its premises.

12. General. The Mayor, the Controller and the Clerk of the City, and each of them,
are hereby authorized and directed, in the name and on behalf of the City, to modify, execute or
endorse any and all agreements, documents and instruments, perform any and all acts, approve
any and all matters, and do any and all other things deemed by them, or either of them, to be
necessary or desirable in order to carry out and comply with the intent, conditions and purposes
of this Ordinance or to comply with the requirements of the Indiana Alcohol and Tobacco
Commission, with such changes as counsel may approve.

13.  Repeal. All ordinances or parts of ordinances in conflict herewith are hereby
repealed, including but not limited to Section 96.19(E)(2) of the City of Kokomo Code of

Ordinances.

14. Effective Date. This ordinance shall be in full force and effect from and after their
passage by the Common Council, signature by the Mayor and publication as provided by law.

[Remainder of page intentionally left blank. Signature page to follow.]



PASSED AN OPTED y the Common Council of the City of Kokomo, Howard
County, Indiana, this day of ,2024.

Reey Dol

Ray Collm Premdmg Officer
Kokomo Common Council

=N dauciboad

DianéyHoward, City Clerk

City off Kokomo, Indiana

PRESENTED by me, the undersigned, City Clerk of the City of Kokomo, Indiana, to the
Mayor, for approval and signature, this 25 day of M , 2024 at 9 Y 7l A—m

Dﬂm dJ@u)dAi,

Diang Howard, City Clerk
City of Kokomo, Indiana

The foregoing Ordinance No. 7! L{% is hereby APPROVED AND SIGNED
BY ME, the undersigned Mayor of the City of Kokomo, Indiana, this ZS" day of June ,

2024 at G @ h.m

TylerO. Moore, Mayor
Cify of KOkomo, Indiana



EXHIBIT A
BOUNDARIES OF THE DESIGNATED OUTDOOR REFRESHMENT AREA
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EXHIBIT B
LIST OF PROPOSED PERMITTEES AND VENDORS
1. Kokomo Coterie Inc. d/b/a The Coterie

2. Kokomo Brewery d/b/a Sun King Kokomo
3. Oscars Pizza LLC
4. Southern Automatic Inc. d/b/a The Foxes Trail

5. Bacchus Winery, Golf, and Vineyard LLC d/b/a Whyte Horse Winery & Bistro*

! Bacchus Winery, Golf, and Vineyard LLC d/b/a Whyte Horse Winery & Bistro shall be considered as a vendor
until June 30, 2024. On July 1, 2024, it shall be eligible to apply as a designated permittee.



EXHIBIT C
OPINION OF THE DIRECTOR OF THE CITY OF KOKOMO PLAN COMMISSION

[Opinion of the Director of the City of Kokomo Plan Commission to follow.]



City of
KOKOMO
HOWARD

PLAN COMMISSION

Howard County Administration Center

224 N. Main Street - Kokomo, Indiana 46901
Ph. (765) 456-2330

www.cityofkokomo.org
www.howardcountyin.gov

May 29, 2024
MEMO

RE: Kokomo Designated Outdoor Refreshment Area (DORA)
To Whom It May Concern:

The City of Kokomo is located in central Indiana. It has a rich history including being the City of
Firsts based upon it being a leader in the creation of the first horseless carriage, the first
pneumatic rubber tire, the first push-button car radio, and the first canned tomato juice.

Kokomo is currently thriving under a resurgence of businesses, restaurants, and residential uses
in the Downtown area. According to the Comprehensive Plan adopted in 2017, the goal is to
“remain authentic to its roots, but also provide the types of high-quality services and amenities
that reflect current trends taking place in Indiana and around the world[, including] [g]reat
schools, an active, downtown, excellent park and trail facilities, quality housing options, a
diversified economy and job opportunities[.]” Also, in Part 5, one of the goals to implement the
Comprehensive Plan is to "[c]reate a genuine, urbanized, and unique identity for Downtown
Kokomo that attracts visitors and residents with walkability, density, and diversity.”
Particularly, Page 66 provides the goal is to create “[d]iverse entertainment, retail, and dining
options for residents and visitors” within the Downtown area.

The City has implemented a number of projects to make this happen, including transforming the
Downtown Kokomo streetscape and public spaces, implementing art projects within the area,
and enhancing walkability through the creation of the Industrial Heritage Trail that runs through
the heart of Downtown. As a result, businesses and restaurants are thnvmg and residents are
continuing to move back to the Downtown district.

A new initiative the City is pursuing is to create a Designated Outdoor Refreshment Area
(DORA) in Downtown to further boost the local economy. A DORA is a specified area of land
designated by a city that would be exempt from certain open container laws. The DORA in
Kokomo would span the entire Downtown area as well as some of the outskirts. It is the opinion
of the Kokomo Plan Commission staff that the proposed DORA is supported by both the
Comprehensive Plan and Zoning Ordinance and will continue to aid the effort of creating a
vibrant community that promotes walkability and shares our rich culture and history.

/z truly yours /

Greg Shelme
Director of the Kokomo Plan Commission



EXHIBIT D
SIGNAGE FOR ENTRANCE/EXIT OF DORA AND MAP

TERIN
DORA

Any open container of alcohol purchased within the
DORA must remain within the DORA.

Possession of an open container of an alcoholic beverage
in a motor vehicle may constitute a class C infraction
under IC § 9-30-15.
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DORA must remain within the DORA.
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in a motor vehicle may constitute a class C infraction
under IC § 9-30-15.
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EXHIBIT E
SIGNAGE FOR PERMITTEES AND VENDORS

DESIGNATED OUTDOOR REFRESHMENT AREA

FA

DESIGNATED OUTDOO"  .-RESHMENT AREA

¥
I



EXHIBIT F
DORA LOGO CUPS

DESIGNATED OUTDOOR REFRESHMENT AREA




SUPPLEMENTAL INFORMATION

[Copy of Senate Enrolled Act. No. 20 to follow.]



First Regular Session of the 123rd General Assembly (2023)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styfe tppereconciles conflicts
between statutes enacted by the 2022 Regular Session of the General Assembly.

SENATE ENROLLED ACT No. 20

AN ACT to amend the Indiana Code concerning alcohol and
tobacco.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 7.1-3-20-27, AS AMENDED BY P.L.85-2017,
SECTION 35,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2023]: Sec. 27. (a) This section applies to the premises of a
restaurant.

(b) Subject to subsection (c), the holder of a retailer's permit that is
issued for the premises of a restaurant may sell or dispense, for
on-premises consumption only, alcoholic beverages, for which the
permittee holds the appropriate permit, from a service window bar
located on the licensed premises that opens to an outside patio or
terrace that is contiguous to the main building of the licensed premises
of the restaurant.

(c) The holder of a retailer's permit that is issued for the premises of
arestaurant may sell or dispense alcoholic beverages as provided under
subsection (b) only if all the following conditions are met:

(1) The patio or terrace area described in subsection (b) is:
(A) part of the licensed premises; and
(B) clearly delineated and completely enclosed on all sides by
a barrier that is at least eighteen (18) inches in height.
(2) Aecess to the serviee window ts limited by a bartter that
reasonably deters free access by minors to the windew- Minors
are allowed on the licensed premises at an outside patio or
terrace that contains a bar under subsection (b) only in
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accordance with IC 7.1-5-7-11.

3) A conspictous sigh 15 posted by the barrier described
subdiviston (2) that states that minors are not aowed to eross the
batrier to enter the area near the serviee window:

SECTION 2. IC 7.1-3-21-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2023]: Sec. 10. (a) An application
for:

(1) a permit for premises; or
(2) approval of a designated refreshment area under
IC 7.1-3-31;
that is situated within a distance of two hundred (200) feet from an
elementary or secondary school or church must disclose this fact.

(b) The local board shall state, if required by the commission, in the
questionnaire its opinion as to the propriety of granting the particular
application.

SECTION 3. IC 7.1-3-21-11, AS AMENDED BY P.L.194-2021,
SECTION 56, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2023]: Sec. 11. (a) As used in this section, "craft
manufacturer" means:

(1) a small brewery under IC 7.1-3-2-7(5);
(2) a farm winery under IC 7.1-3-12, including any additional
locations of the farm winery operated under IC 7.1-3-12-5(b); or
(3) an artisan distillery under IC 7.1-3-27.

(b) As used in this section, "designated refreshment area"
means a refreshment area designated under IC 7.1-3-31.

tb) (¢) As used in this section, "wall" means a wall of a building.
The term does not include a boundary wall.

te) (d) Except as provided in subsections d); thy; and 1); (e), (i),
and (j), the commission may not issue a permit for a premises or
approve a designated refreshment area if both of the following
apply:

(1) A wall of the premises 1s sittated within two hundred (260}
feet from a walt of a school or church and is situated within two
hundred (200) feet of:

(A) a wall of the premises; or

(B) a boundary of the designated refreshment area.
(2) A permit has not been issued for the premises under the
provisions of Acts 1933, Chapter 80.

&) (e) This section does not apply to the premises of a:

(1) grocery store, drug store, restaurant, hotel, catering hall,
designated refreshment area, craft manufacturer, or location for
which the use of a supplemental catering permit has been

SEA20—CC1



approved if:
(A) awall of the premtses ts situated within two htndred (260
feet from a walt of a church or school is situated within two
hundred (200) feet of:
(i) a wall of the premises; or
(ii) a boundary of the designated refreshment area;
(B) the commission receives a written statement from the
authorized representative of the church or school stating
expressly that the church or school does not object to the
issuance of the permit for the premises or approval of the
designated refreshment area; and
(C) the commission determines that the church or school does
not object to the issuance of the permit for the premises or
approval of the designated refreshment area; or
(2) church or school that applies for a temporary beer or wine
permit.

te) (f) The commission shall base its determination under subsection
D) (e)(1)(C) solely on the written statement of the authorized
representative of the church or school.

D (g) If the commission does not receive the written statement of
the authorized representative of the church or school, the premises of
the grocery store, drug store, restaurant, hotel, catering hall, designated
refreshment area, craft manufacturer, or location for which the use of
a supplemental catering permit has been approved may not obtain the
waiver allowed under this section.

tg) (h) If the commission determines that the church or school does
not object, this section and 1€ 71-3-21-106 section 10 of this chapter
do not apply to the permit premises of the grocery store, drug store,
restaurant, hotel, craft manufacturer, er catering hall, or designated
refreshment area on a subsequent renewal or transfer of ownership.

thy (i) If the commission:

(1) receives a written statement from the authorized
representative of a church or school as described in subsection
tthHtB); (e)(1)(B); and
(2) determines the church or school does not object as described
in subsection tHHE): (e)(1)(C);
the commission may not consider subsequent objections from the
church or school to the issuance of the same permit type at the same
premises location.

9 (j) The commission may issue a permit for a premises or
approve a designated refreshment area if the wall of the premises or
the boundary of the designated refreshment area and the wall of a
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church are separated by at least eighty-five (85) feet, including a two
(2) lane road of at least thirty (30) feet in width.

SECTION 4. IC 7.1-3-31 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2023]:

Chapter 31. Designated Refreshment Area

Sec. 1. As used in this chapter, "craft manufacturer' means a
person who holds:

(1) a small brewery permit under IC 7.1-3-2-7(5);
(2) a farm winery permit under IC 7.1-3-12; or
(3) an artisan distiller's permit under IC 7.1-3-27.

Sec. 2. As used in this chapter, "designated permittee' means a

retailer permittee that:
(1) has licensed premises within a refreshment area;
(2) has submitted a completed application to the municipality
to participate in the refreshment area as a designated
permittee; and
(3) is designated by the commission under section 9 of this
chapter.

Sec. 3. As used in this chapter, "municipality" means a city or
town.

Sec. 4. As used in this chapter, '"refreshment area" means an
outdoor area that a municipality designates as a refreshment area
as provided in this chapter.

Sec. 5. As used in this chapter, '""vendor' means a person issued
a temporary vendor designation under section 10 of this chapter
and either:

(1) a temporary beer or wine permit; or
(2) a supplemental catering permit.

Sec. 6. If a municipality designates a refreshment area under
this chapter, a person may:

(1) exit the licensed premises of a designated permittee or
vendor with not more than two (2) open containers of an
alcoholic beverage at a time; and

(2) consume the alcoholic beverage within the refreshment
area.

Sec. 7. (a) A designated refreshment area is subject to
IC 7.1-3-21-11.

(b) A municipality may not establish more than seven (7)
refreshment areas.

(c) A municipality shall designate at least one (1) designated
permittee for each refreshment area.
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Sec. 8. (a) To designate one (1) or more refreshment areas, the
municipal legislative body must adopt an ordinance that includes
at least the following:

(1) A map of the refreshment area in sufficient detail to
identify the refreshment area's boundaries.

(2) The boundaries of the refreshment area, by street
addresses.

(3) The locations of the proposed designated permittees and
vendors within the refreshment area.

(4) A statement that the refreshment area is consistent with
the municipality's zoning ordinance.

(5) The number, spacing, and type of signage designating the
refreshment area.

(6) The dates and the hours of operation for the refreshment
area, which may not violate IC 7.1-3-1-14.

(b) The ordinance may include any other provisions regarding
the operation of the refreshment area, including:

(1) the posting of signs by retailer permittees and other
businesses within the refreshment area that indicate whether
the retailer permittee or business is participating in the
refreshment area and whether an individual may enter with
an open container;

(2) requiring designated permittees and vendors to use only
nonbreakable plastic bottles, plastic cups, or paper cups for
alcoholic beverages consumed in the refreshment area;

(3) requiring bottles or cups to be affixed with a logo that
identifies the container for use only in the refreshment area;
(4) providing a public safety plan for the refreshment area; or
(5) providing a sanitation plan for the refreshment area.

Sec. 9. (a) The municipality shall submit the following to the
commission:

(1) The application for approval of the refreshment area.
(2) The completed applications received by the municipality
from retailer permittees to participate in the refreshment
area as designated permittees.

(3) The ordinance adopted by the municipality under section
8 of this chapter. The commission shall review the ordinance
for compliance with this chapter.

(b) If the ordinance is approved, the commission shall issue a
refreshment area designation to each retailer permittee whose
application was submitted by the municipality and approved by the
commission. The commission may approve a refreshment area and
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issue refreshment area designations to retailer permittees without
publication of notice or investigation before a local board. The
commission may not charge a fee for designating a retailer
permittee.

(c) Designated permittees and vendors shall comply with the
applicable public health and safety requirements established by
ordinance for the refreshment area.

Sec. 10. (a) Except as provided in subsection (b), a person who
is not a designated permittee for the area must obtain a permit
described in section 5 of this chapter and a temporary vendor
designation to participate in an event or festival held within a
refreshment area. The commission may only charge a fee for the
temporary beer or wine permit. The commission may issue the
permit and designation without publication of notice or
investigation before a local board.

(b) A craft manufacturer may participate in an event or festival
held within a refreshment area as provided in the craft
manufacturer's scope of permit.

Sec. 11. A municipal legislative body may adopt an ordinance
dissolving a refreshment area at any time. The municipal
legislative body shall notify the chair of the commission that the
refreshment area is dissolved. Upon receipt of the notice, the
commission shall revoke all refreshment area designations issued
within the dissolved refreshment area.

Sec. 12. A designated permittee or vendor within the
refreshment area may allow a person to exit the designated
permittee's or vendor's licensed premises with not more than two
(2) open containers of an alcoholic beverage at a time. The contents
of an open container may not exceed the following:

(1) Beer or flavored malt beverage of not more than sixteen
(16) ounces.

(2) Wine, cider, or hard seltzer of not more than twelve (12)
ounces.

(3) A mixed drink of not more than ten (10) ounces containing
not more than two (2) ounces of liquor.

Sec. 13. A person may consume an alcoholic beverage purchased
from a designated permittee or vendor anywhere within the
refreshment area boundaries, subject to the right of any retailer
permittee or business within the refreshment area to refuse to
allow individuals to enter the licensed premises or business with an
alcoholic beverage.

Sec. 14. A person may not consume an alcoholic beverage within
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arefreshment area that was purchased outside of the refreshment
area.

Sec. 15. If a designated permittee in a refreshment area includes
outdoor dining:

(1) the designated permittee may serve alcoholic beverages in
open containers during the hours of operation and in the
areas authorized by the retailer permit;

(2) glass containers may be allowed in the outdoor dining
areas but may not be removed from those areas into the
refreshment area; and

(3) no fencing or other enclosure of the outdoor dining area is
required.

Sec. 16. A sign must be posted at each exit of a designated
permittee and on the licensed premises of a vendor that informs the
public of the following:

(1) Any open alcoholic beverage containers purchased within
the refreshment area must remain within the refreshment
area.

(2) Possessing an open container of alcoholic beverages in a
motor vehicle may constitute a Class C infraction under
IC 9-30-15.

(3) The dates the refreshment area will be open if the
refreshment area has date restrictions.

Sec. 17. In accordance with IC 7.1-2-3-3, the commission shall
prescribe the form for a retailer permittee to apply for approval
from the commission as a designated permittee.

SECTION 5. IC 7.1-5-7-11, AS AMENDED BY P.L.105-2022,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2023]: Sec. 11. (a) The provisions of sections 9 and 10 of this
chapter shall not apply if the public place involved is one (1) of the
following:

(1) Civic center.
(2) Convention center.
(3) Sports arena.
(4) Bowling center.
(5) Bona fide club.
(6) Drug store.

(7) Grocery store.
(8) Boat.

(9) Dining car.
(10) Pullman car.
(11) Club car.
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(12) Passenger airplane.
(13) Horse racetrack facility holding a recognized meeting permit
under IC 4-31-5.
(14) Satellite facility (as defined in IC 4-31-2.1-36).
(15) Catering hall under IC 7.1-3-20-24 that is not open to the
public.
(16) That part of a restaurant which is separate from a room in
which is located a bar over which alcoholic beverages are sold or
dispensed by the drink.
(17) Entertainment complex.
(18) Indoor golf facility.
(19) A recreational facility such as a golf course, bowling center,
or similar facility that has the recreational activity and not the sale
of food and beverages as the principal purpose or function of the
person's business.
(20) A licensed premises owned or operated by a postsecondary
educational institution described in IC 21-17-6-1.
(21) An automobile racetrack.
(22) An indoor theater under IC 7.1-3-20-26.
(23) A senior residence facility campus (as defined in
IC 7.1-3-1-29(c)) at which alcoholic beverages are given or
furnished as provided under IC 7.1-3-1-29.
(24) A hotel other than a part of a hotel that is a room in a
restaurant in which a bar is located over which alcoholic
beverages are sold or dispensed by the drink.
(25) The location of an allowable event to which IC 7.1-3-6.1
applies.
(26) The location of a charity auction to which IC 7.1-3-6.2
applies.
(27) A tour of a brewery as provided in IC 7.1-3-20-16.4, if the
minor is in the company of a parent, legal guardian or custodian,
or family member who is at least twenty-one (21) years of age.
(28) A farm winery and any additional locations of the farm
winery under IC 7.1-3-12, if the minor is in the company of a
parent, legal guardian or custodian, or family member who is at
least twenty-one (21) years of age and the minor is accompanied
by the adult in any area that the adult may be present whether or
not the area:
(A) is separated in any manner from where the wine is
manufactured, sold, or consumed within the farm winery
premises; or
(B) operates under a retailer's permit.
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(29) An artisan distillery under IC 7.1-3-27, if:
(A) the person who holds the artisan distiller's permit also
holds a farm winery permit under IC 7.1-3-12, or
IC 7.1-3-20-16.4(a) applies to the person; and
(B) the minor is in the company of a parent, legal guardian or
custodian, or family member who is at least twenty-one (21)
years of age.
(30) An art instruction studio under IC 7.1-5-8-4.6.
(31) The licensed premises of a food hall under IC 7.1-3-20-29
and the food and beverage vending space of a food hall vendor
permittee under IC 7.1-3-20-30. However, sections 9 and 10 of
this chapter apply to a bar within the food and beverage vending
space of a food hall vendor permittee under IC 7.1-3-20-30 that
serves alcoholic beverages intended to be consumed while sitting
or standing at the bar.
(32) A refreshment area designated under IC 7.1-3-31.

(b) For the purpose of this subsection, "food" means meals prepared
on the licensed premises. It is lawful for a minor to be on licensed
premises in a room, outdoor patio, or terrace in which is located a bar
over which alcoholic beverages are sold or dispensed by the drink if all
the following conditions are met:

(1) The minor is eighteen (18) years of age or older.

(2) The minor is in the company of a parent, guardian, or family
member who is twenty-one (21) years of age or older.

(3) The purpose for being on the licensed premises is the
consumption of food and not the consumption of alcoholic
beverages.

SECTION 6. IC 7.1-5-8-5, AS AMENDED BY P.L.121-2022,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2023]: Sec. 5. (a) This section does not apply to a person who,
on or about a licensed premises, carries, conveys, or consumes beer or
wine:

(1) described in IC 7.1-1-2-3(a)(4); and
(2) not sold or offered for sale.

(b) This section does not apply to a person at a facility that is used
in connection with the operation of a track that is used primarily in the
sport of auto racing.

(c) This section does not apply to a person at an outdoor place of
public entertainment that:

(1) has an area of at least four (4) acres and not more than six (6)
acres;
(2) is located within one (1) mile of the White River;
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(3) is owned and operated by a nonprofit corporation exempt from
federal income taxation under Section 501(c)(3) of the Internal
Revenue Code; and

(4) is used primarily in connection with live music concerts.

(d) This section does not apply to a person who brings wine into an
art instruction studio or consumes wine that is brought into the art
instruction studio in accordance with section 4.6 of this chapter.

(e) This section does not apply to a craft manufacturer (as defined
in IC 7.1-3-30-1) at an event held on the licensed premises of a host
permittee (as defined in IC 7.1-3-30-1) under a temporary craft
manufacturer hospitality permit issued under IC 7.1-3-30.

(f) This section does not apply to a person who brings an
alcoholic beverage:

(1) purchased from:
(A) a vendor (as defined in IC 7.1-3-31-5); or
(B) a designated permittee (as defined in IC 7.1-3-31-2);
and

(2) into a licensed premises:
(A) of a permittee who may or may not be a designated
permittee (as defined in IC 7.1-3-31-2); and
(B) that is located within a refreshment area designated
under IC 7.1-3-31.

b (g) Itis a Class C misdemeanor for a person, for the person's own
use, to knowingly carry on, convey to, or consume on or about the
licensed premises of a permittee an alcoholic beverage that was not
then and there purchased from that permittee.

SECTION 7. IC 7.1-5-8-6, AS AMENDED BY P.L.121-2022,
SECTION 7, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2023]: Sec. 6. (a) It is a Class C misdemeanor for a person to
knowingly carry liquor into a restaurant or place of public
entertainment for the purpose of consuming it, displaying it, or selling,
furnishing, or giving it away to another person on the premises, or for
the purpose of having it served to himself or another person, then and
there. It is a Class C misdemeanor to knowingly consume liquor
brought into a public establishment in violation of this section.

(b) This section does not apply to a person at an outdoor place of
public entertainment that:

(1) has an area of at least four (4) acres and not more than six (6)
acres;

(2) is located within one (1) mile of the White River;

(3) is owned and operated by a nonprofit corporation exempt from
federal income taxation under Section 501(c)(3) of the Internal

SEA20—CC1



11

Revenue Code; and
(4) is used primarily in connection with live music concerts.

(c) This section does not apply to a person who carries liquor into
a restaurant or place of public entertainment where a qualified
organization is conducting:

(1) an allowable event to which IC 7.1-3-6.1 applies, and the
liquor brought into the establishment is:
(A) in sealed bottles or cases; and
(B) donated to or purchased by the qualified organization to be
offered as a prize in the allowable event; or
(2) a charity auction to which IC 7.1-3-6.2 applies, and the liquor
brought into the establishment is:
(A) in sealed bottles or cases; and
(B) donated to or purchased by the qualified organization to be
offered for sale in the charity auction.

(d) This section does not apply to a craft manufacturer (as defined
in IC 7.1-3-30-1) at an event held on the licensed premises of a host
permittee (as defined in IC 7.1-3-30-1) under a temporary craft
manufacturer hospitality permit issued under IC 7.1-3-30.

(e) This section does not apply to a person who brings an
alcoholic beverage:

(1) purchased from:
(A) a vendor (as defined in IC 7.1-3-31-5); or
(B) a designated permittee (as defined in IC 7.1-3-31-2);
and

(2) into a licensed premises:
(A) of a permittee who may or may not be a designated
permittee (as defined in IC 7.1-3-31-2); and
(B) that is located within a refreshment area designated
under IC 7.1-3-31.

SECTION 8. IC 7.1-5-8-13 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1,2023]: Sec. 13. (a) As used in this section, ""designated permittee"
has the meaning set forth in IC 7.1-3-31-2.

(b) As used in this section, '""vendor" has the meaning set forth
in IC 7.1-3-31-5.

(c) A designated permittee or vendor who intentionally sells,
furnishes, or gives a person for consumption in a refreshment area
designated under IC 7.1-3-31:

(1) an open container of an alcoholic beverage that exceeds
the content limitations in IC 7.1-3-31-12; or
(2) three (3) or more open containers of alcoholic beverages
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at a time;
commits a Class C infraction.
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President of the Senate

President Pro Tempore

Speaker of the House of Representatives

Governor of the State of Indiana

Date: Time:
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