
 

MEMORANDUM 
 

TO:   Governor Eric J. Holcomb 
   Lieutenant Governor Suzanne Crouch 

Chief Justice Loretta H. Rush 
All Associate Justices of the Indiana Supreme Court 
Sen. Rodric Bray, Senate President Pro Tempore 
Sen. Timothy Lanane, Senate Minority Leader 
Sen. Ryan Mishler, Chair, Senate Appropriations Committee 
Sen. Karen Tallian, Ranking Minority Member, Senate Appropriations Committee 
Rep. Brian Bosma, Speaker of the House 
Rep. Todd Huston, Speaker of the House Designate 
Rep. Phil GiaQuinta, House Minority Leader 
Rep. Timothy Brown, Chair, House Ways and Means Committee 
Rep. Gregory Porter, Ranking Minority Member, House Ways and Means Committee 
All Members of the Indiana General Assembly 

 

FROM:  Mark W. Rutherford, Chairman   

DATE:  December 2019 

SUBJECT: 2018-2019 Annual Report of the Indiana Public Defender Commission 

The Indiana Public Defender Commission’s Annual Report for Fiscal Year 2018-2019 provides an overview 
of the purpose and use of the Public Defense Fund.  For the prior 29 years, the Commission, in cooperation 
with the General Assembly and the Indiana Supreme Court, has established and revised its standards for 
public defense services in both death penalty and non-death penalty cases.  The report contains a brief 
history of the Commission, its responsibilities, and its reimbursements. 

The Commission is authorized by statute to reimburse all 92 counties for 50% of their defense expenditures 
in capital (death penalty) cases.  The Public Defense Fund’s participating counties may also receive 
reimbursement of up to 40% of their defense expenditures in non-capital public felony, juvenile delinquency, 
and Children in Need of Services and Termination of Parental Rights (CHINS/TPR) cases if the counties 
comply with the Commission’s Standards for defense services.  The Commission’s standards are always 
available online at: www.in.gov/publicdefender. This Commission is prohibited via statute for reimbursing 
misdemeanor expense expenditures.  
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The Commission is pleased to report that a record 62 counties requested and received reimbursement for 
their non-capital public defense expenses during the fiscal year - representing over two-thirds of Indiana’s 
population.  County non-capital public defense expenses continue to increase.  During this time, the State of 
Indiana, through the Public Defense Fund, returned over $27.5 million to the counties for these expenses, 
easing their budget burden. The Commission also authorized over $481,000 in death penalty 
reimbursement.  Total county public defense expense reimbursement was nearly $28 million, a new record.  

 
The Commission is grateful that the Public Defense Fund’s appropriation was increased in the 2019 
Legislative Session to accommodate additional reimbursement obligations.  This funding is the only state 
assistance provided to the counties for their public defense expenditures. In contrast, the state historically 
contributes over $70 million for trial judge salaries and benefits and $31 million for prosecutor salaries and 
benefits annually.  Indiana’s 92 counties are directly responsible for the majority of the more than $98 
million in tax dollars spent on public defense in Indiana each year. 
 
Indiana’s public defense services continued to be underfunded, especially in the area of misdemeanor public 
defense. The Commission will seek statutory authority in the upcoming 2020 session of the General 
Assembly to reimburse misdemeanor expenses. This remains the Commission’s top public policy priority.   

 
The Commission looks forward to working with you to continue the progress that has been made to improve 
the quality of public defense services in Indiana. The goals of the Indiana Public Defender Commission 
include continued reimbursement to Indiana's counties for the public defense costs upon which they have 
come to rely while ensuring adequate and responsible public defense services throughout the state. 

 
Thank you for your continued commitment to guarantee the constitutional rights of Indiana’s residents. 
Please do not hesitate to contact us to provide any additional information at any time.  
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Long before the Un i ted States 
Supreme Court ’ s  h i s tor ic  r ight 
to  counse l  case of  Gideon v . 
Wainwr ight  in  1963,  Ind iana 
recognized the r ight  to  counse l 
in  the case of  Webb v .  Ba i rd .  
In  1854,  the Supreme Court  of 
Ind iana recognized the r ight 
to  a publ ic ly  paid at torney for 
persons  fac ing incarcerat ion 
who could not  otherwise af ford 
an at torney.   Th i s  made Ind iana 
the f i r s t  s tate in  the Un ion to 
recognize such a r ight .  
The burden of  prov id ing 
representat ion in  Ind iana has 

I n t r o d u c t i o n
hi s tor ica l ly  fa l len upon each 
ind iv idual  county .   At  the same 
t ime,  the r ight  to  counse l  i s 
much more than jus t  a  technical 
requ i rement—it  i s  the r ight  to 
have a competent  at torney 
who can protect  the r ights  of 
each ind iv idual  c i t i zen to  the 
fu l les t  extent  of  the law.   In 
order  to  ass i s t  count ies  w i th  the 
f inancia l  burden of  prov id ing 
qual i ty  representat ion,  the 
Ind iana Genera l  Assembly 
created the Ind iana Publ ic 
Defender  Commiss ion to 
prov ide ass i s tance to count ies .

C o m m i s s i o n  M e m b e r s
As the law was or ig ina l ly  wr i t ten, 
the Commiss ion had seven 
members :   th ree appointed by 
the Governor ;  th ree appointed 
by the Chief  Jus t ice of  Ind iana; 
and one appointed by the 
Board of  T rus tees  of  the Ind iana 
Cr imina l  Jus t ice Ins t i tute.   In 
P .L .  283-1993,  the Genera l 

Assembly  added four  leg i s lators 
to  the Commiss ion,  ensur ing 
adequate representat ion f rom 
a l l  b ranches  of  the government .  
The fo l lowing i s  a  l i s t  o f  the 
Commiss ion members ,  and the i r 
c i t ies  of  res idence,  as  of  the 
c lose of  the f i sca l  year  (June, 
2019) :

Name City Appointed by
Mark W. Rutherford, Chairman Indianapolis Governor
Richard Bray Martinsville Governor
David J. Hensel Indianapolis Governor
Hon. Mary Ellen Diekhoff Bloomington Chief Justice
Hon. Kelsey B. Hanlon Spencer Chief Justice
Hon. Steven P. Meyer Lafayette Chief Justice
Larry Landis, Vice Chair Indianapolis Criminal Justice Institute
Rep. Ryan Dvorak South Bend Speaker of the House
Rep. John Young Franklin Speaker of the House
Sen. Eric Koch Bedford Senate President Pro Tempore
Sen. Gregory G. Taylor Indianapolis Senate President Pro Tempore



21 Adopt  gu ide l ines  and s tandards  for  publ ic 
defense serv ices  under  which count ies 
are e l ig ib le  for  re imbursement  under  IC 
33-40-6 ,  inc lud ing the fo l lowing:
     a .  Determin ing ind igency and the 
         e l ig ib i l i ty  fo r  legal  representat ion.
     b .  The i s suance and enforcement 
         o f  o rders  requ i r ing defendants 
         to  pay for  the costs  of  cour t 
         appointed legal  representat ion 
         under  IC 33-40-3 .
     c .  The use and expendi tu re of   
         funds  in  the county  supplementa l 
         publ ic  defender  serv ices  fund 
         es tabl i shed by IC 33-40-3-1 .
     d .  Qual i f icat ions  of  at torneys  to 
         represent  publ ic  defendants  at 
         publ ic  expense.
     e .  Min imum and max imum case loads 
         o f  publ ic  defender  of f ices  and  
         cont ract  at torneys .

4Make an annual  repor t  to  the Governor , 
the Genera l  Assembly ,  and the Supreme 
Court  on the operat ion of  the Publ ic 
Defense Fund.

Make recommendat ions  to  the Ind iana 
Supreme Court  concern ing s tandards 
for  publ ic  defense serv ices  prov ided 
for  defendants  agains t  whom the State 
has  sought  the death sentence under 
IC 35-50-2-9 ,  inc lud ing the fo l lowing 
sub jects :
     a .  Determin ing ind igency      
         and e l ig ib i l i ty  fo r  legal 
         representat ion.    
     b .  Se lect ion and qual i f icat ions   
         o f  at torneys  to  represent      
         publ ic  defendants  at  publ ic 
         expense.
     c .  Determin ing conf l ic t s  of   
         in teres t .
     d .  Invest igat ive,  c le r ica l ,  and 
         other  support  serv ices 
         necessary  to  prov ide 
         adequate legal  representat ion.

3Make recommendat ions  concern ing the 
del ivery  of  publ ic  defense serv ices  in 
Ind iana.

In  response to  ser ious  concerns  regard ing the qual i ty  of  publ ic ly  appointed 
defense at torneys  in  death penal ty  cases ,  the leg i s lature created the 
Ind iana Publ ic  Defender  Commiss ion in  1989 by P .L .  284-1989.  In  1993,  the 
leg i s lature rea l i zed that  the funding and qual i ty  of  representat ion in  non-
death penal ty  cases  was  a l so  a concern.  Accord ing ly ,  i t  amended the 
Commiss ion’s  s tatute in  P .L .  283-1993.  The Commiss ion i s  now author i zed to 
re imburse count ies  fo r  50% of  the i r  publ ic  defense serv ices  in  death penal ty 
cases  and 40% in  non-death penal ty  cases ,  exc lud ing misdemeanors .

These changes  resu l ted in  the cur rent  vers ion of  I .C.  33-40-5-4 ,  where the 
Commiss ion i s  mandated to:

S t a t u t o r y  D u t i e s



Commission Participation and Reimburse

No Commission Reimbursement: Bartholomew, Clay, Crawford, Dearborn, Dubois, Franklin, Huntington, Marshall, 
Newton, Starke, Tipton, Wayne, Wells



ement History by County



Task Force on Public Defense
A critical evaluation of indigent defense services in Indiana by the 6th Amendment Center led 

to the creation of the Indiana Task Force on Public Defense in August 2017. The Task Force had 
members from all three branches of Indiana State Government and members from key interest 
groups. The Task Force studied Indiana’s system for over one year and made recommendations 
for improvements in August 2018. In January 2019, the Commission then adopted many of the 
recommendations and is in the process of pursuing reforms.

Findings regarding 
Indiana’s Public 
Defense Services:

◊ Uneven access to counsel
◊ Excessive misdemeanor 
caseloads
◊ No uniform system for 
measuring quality of service
◊ Inadequate training 
requirements
◊ Inadequate 
compensation
◊ The presence of confl icts 
of interest
◊ Inadequate numbers 
of investigators & social 
workers
◊ A need for greater service 
in child welfare
◊ Inadequate 
representation at initial 
hearings
◊ Inadequate Commission 
staffi ng levels
◊ An uneven application of 
standards

The Task Force made the following 
recommendations for reforms:
➢ Immediate System-Wide Priorities: 
    ☐ Misdemeanor Reimbursement
    ☐ Centralized State Appellate Offi ce
    ☑ Statutory Authorization for Multi-
       County PD Offi ces (SEA 488-2019)

➢ State-Level Priorities:
    ☑ Greater state funding, and technical  
        support should be provided in  
        parental representation in CHINS/
        TPR cases and juvenile delinquency  
        cases (HEA 1001 - 2019)

➢ County-Level Priorities:
    ☑ County public defender boards 
       should have no more than one 
       judicial appointment (SEA 488-2019)
    ☐ Defense plan should include 
       appointment from the private bar

➢ Commission Structure Priorities:
    ☐ Authority to administer discretionary 
       grants 
    ☑ Regularly update its attorney workload 
       standards (ongoing staff work)
    ☑ Tracking data on indigence 
       appointments (ongoing staff work)
    ☑ The Commission needs additional staff 
       to develop new standards, coordinate 
       with counties and/or regions, and 
       implement data collection and quality 
       controls (new position established)
    ☐ The Commission should explore remedies to 
       help counties with funding shortages



2019 Capita l  Reimbursements
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1989-90 650,000$                    -$                             
1990-91 650,000$                    58,550$                 58,550$                      
1991-92 650,000$                    286,805$               286,805$                    
1992-93 650,000$                    484,501$               484,501$                    
1993-94 650,000$                    337,139$               337,139$                    
1994-95 650,000$                    288,465$               288,465$                    
1995-96 5 650,000$                    528,641$               668,747$                   1,197,388$                
1996-97 7 650,000$                    371,046$               628,841$                   999,887$                    
1997-98 9 3,000,000$                799,450$               1,022,104$               1,821,554$                
1998-99 17 3,000,000$                526,515$               2,188,701$               2,715,216$                
1999-00 30 2,400,000$                378,209$               2,990,954$               3,369,163$                
2000-01 38 2,400,000$                712,054$               3,669,319$               4,381,373$                
2001-02 50 6,000,000$                473,317$               4,869,313$               5,342,630$                2,036,380$           28%
2002-03 50 7,000,000$                413,805$               5,371,364$               5,785,169$                1,619,285$           31%
2003-04 52 7,000,000$                478,222$               4,553,537$               5,031,759$                1,403,053$           25%
2004-05 53 8,000,000$                672,381$               11,026,803$             11,699,184$              771,538$              37%
2005-06 53 9,000,000$                386,288$               5,824,921$               6,211,209$                895,476$              36%
2006-07 54 10,000,000$              844,769$               12,147,454$             12,992,223$              2,674,834$           31%
2007-08 53 14,500,000$              753,772$               14,162,897$             14,916,669$              825,367$              38%
2008-09 48 15,250,000$              742,251$               14,325,105$             15,067,356$              1,262,700$           37%
2009-10 50 18,250,000$              618,252$               15,373,384$             15,991,636$              40%
2010-11 52 18,250,000$              370,709$               15,996,714$             16,367,423$              40%
2011-12 53 20,250,000$              532,706$               16,685,482$             17,218,188$              40%
2012-13 53 20,250,000$              381,459$               17,546,818$             17,928,277$              40%
2013-14 54 22,250,000$              421,935$               18,693,834$             19,115,769$              40%
2014-15 55 22,250,000$              268,182$               19,923,237$             20,191,418$              40%
2015-16 57 22,257,668$              590,939$               20,695,801$             21,286,740$              40%
2016-17 58 22,250,000$              896,287$               22,435,660$             23,331,946$              40%
2017-18 62 25,750,000$              256,896$               25,006,493$             25,263,389$              40%
2018-19 62 25,750,000$              481,104$               27,502,636$             27,983,740$              40%
TOTALS 310,257,668$            14,354,649$         283,310,120$          297,664,767$           11,488,633$        

Defendant September 2018 Q2 December 2018 Q3 March 2019 Q4 June 2019 Q1 Total
Dansby 14,728.44$                      20,163.15$                    24,223.58$            66,435.29$          125,550.46$     
Baumgardt 2,791.36$                        21,558.37$                    58,958.33$            13,916.42$          97,224.48$       
Wright -$                                  -$                                 -$                        47,567.39$          47,567.39$       
Oberhansley -$                                  15,338.71$                    27,987.72$            26,646.99$          69,973.42$       
Kubsch 17,726.10$                      18,363.95$                    8,383.48$              -$                       44,473.53$       
Stephenson 78,271.35$                      14,700.00$                    3,343.00$              -$                       96,314.35$       
Total 481,103.63$     



Non-Capital Reimbursements
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