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3 4 Make an annual  repor t  to  the Governor , 
the Genera l  Assembly ,  and the Supreme 
Court  on the operat ion of  the Publ ic 
Defense Fund.

Make recommendat ions  concern ing the 
del ivery  of  publ ic  defense serv ices  in 
Ind iana.

2 Adopt  gu ide l ines  and s tandards  for  publ ic 
defense serv ices  under  which count ies 
are e l ig ib le  for  re imbursement  under  IC 
33-40-6 ,  inc lud ing the fo l lowing:
     a .  Determin ing ind igency and the 
         e l ig ib i l i ty  fo r  legal  representat ion.
     b .  The i s suance and enforcement 
         o f  o rders  requ i r ing defendants 
         to  pay for  the costs  of  cour t 
         appointed legal  representat ion 
         under  IC 33-40-3 .
     c .  The use and expendi tu re of   
         funds  in  the county  supplementa l 
         publ ic  defender  serv ices  fund 
         es tabl i shed by IC 33-40-3-1 .
     d .  Qual i f icat ions  of  at torneys  to 
         represent  publ ic  defendants  at 
         publ ic  expense.
     e .  Min imum and max imum case loads 
         o f  publ ic  defender  of f ices  and  
         cont ract  at torneys . 

1 Make recommendat ions  to  the Ind iana 
Supreme Court  concern ing s tandards 
for  publ ic  defense serv ices  prov ided 
for  defendants  agains t  whom the State 
has  sought  the death sentence under 
IC 35-50-2-9 ,  inc lud ing the fo l lowing 
sub jects :
     a .  Determin ing ind igency      
         and e l ig ib i l i ty  fo r  legal 
         representat ion.   	
     b .  Se lect ion and qual i f icat ions  	
         o f  at torneys  to  represent      
         publ ic  defendants  at  publ ic 
         expense.
     c .  Determin ing conf l ic t s  of   
         in teres t .
     d .  Invest igat ive,  c le r ica l ,  and 
         other  support  serv ices 
         necessary  to  prov ide 
         adequate legal  representat ion.

Long before the Un i ted States 
Supreme Court ’ s  h i s tor ic  r ight 
to  counse l  case of  Gideon v . 
Wainwr ight  in  1963,  Ind iana 
recognized the r ight  to  counse l 
in  the case of  Webb v .  Ba i rd .  
In  1854,  the Supreme Court  of 
Ind iana recognized the r ight 
to  a publ ic ly  paid at torney for 
persons  fac ing incarcerat ion 
who could not  otherwise af ford 
an at torney.   Th i s  made Ind iana 
the f i r s t  s tate in  the Un ion to 
recognize such a r ight .  
The burden of  prov id ing 
representat ion in  Ind iana has 

I n t r o d u c t i o n
hi s tor ica l ly  fa l len upon each 
ind iv idual  county .   At  the same 
t ime,  the r ight  to  counse l  i s 
much more than jus t  a  technical 
requ i rement—it  i s  the r ight  to 
have a competent  at torney 
who can protect  the r ights  of 
each ind iv idual  c i t i zen to  the 
fu l les t  extent  of  the law.   In 
order  to  ass i s t  count ies  w i th  the 
f inancia l  burden of  prov id ing 
qual i ty  representat ion,  the 
Ind iana Genera l  Assembly 
created the Ind iana Publ ic 
Defender  Commiss ion.

C o m m i s s i o n  M e m b e r s
As the law was or ig ina l ly  wr i t ten, 
the Commiss ion had seven 
members :   th ree appointed by 
the Governor ;  th ree appointed 
by the Chief  Jus t ice of  Ind iana; 
and one appointed by the 
Board of  T rus tees  of  the Ind iana 
Cr imina l  Jus t ice Ins t i tute.   In 
P .L .  283-1993,  the Genera l 

Assembly  added four  leg i s lators 
to  the Commiss ion,  ensur ing 
adequate representat ion f rom 
a l l  b ranches  of  the government .  
The fo l lowing i s  a  l i s t  o f  the 
Commiss ion members ,  and the i r 
c i t ies  of  res idence,  as  of  the 
c lose of  the f i sca l  year :

Name City Appointed by
Mark W. Rutherford, Chairman Indianapolis Governor
Richard Bray Martinsville Governor
David J. Hensel Indianapolis Governor
Hon. Mary Ellen Diekhoff Bloomington Chief Justice
Hon. Kelsay B. Hanlon Spencer Chief Justice
Hon. Steven P Meyer Lafayette Chief Justice
Larry Landis Indianapolis Criminal Justice Institute
Rep. Ryan Dvorak South Bend Speaker of the House
Rep. Thomas Washburne Darmstadt Speaker of the House
Sen. Eric Koch Bedford Senate President Pro Tempore
Sen. Gregory G. Taylor Indianapolis Senate President Pro Tempore

In  response to  ser ious  concerns  regard ing the qual i ty  of  publ ic ly  appointed 
defense at torneys  in  death penal ty  cases ,  the leg i s lature created the 
Ind iana Publ ic  Defender  Commiss ion in  1989 by P .L .  284-1989.  In  1993,  the 
leg i s lature rea l i zed that  the funding and qual i ty  of  representat ion in  non-
death penal ty  cases  was  a l so  a concern.  Accord ing ly ,  i t  amended the 
Commiss ion’s  s tatute in  P .L .  283-1993.  The Commiss ion i s  now author i zed to 
re imburse count ies  fo r  50% of  the i r  publ ic  defense serv ices  in  death penal ty 
cases  and 40% in  non-death penal ty  cases ,  exc lud ing misdemeanors .

These changes  resu l ted in  the cur rent  vers ion of  I .C.  33-40-5-4 ,  where the 
Commiss ion i s  mandated to:

S t a t u t o r y  D u t i e s



C o m m i s s i o n  T i m e l i n e
1989
The Legislature creates the Public Defender 
Commission and authorizes reimbursement 
at the rate of 50%
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1993
Legislature authorizes 
reimbursement of 25% of 
participating county’s  
non-death penalty defense costs

1992
Death penalty defense 
reimbursement begins

1990
Commission holds first meeting

1991
Commission adopts guidelines 
for counties to receive 
reimbursement for its public 
defense services

1994 
Commission adopts standards 
and guidelines that a county 
must follow to receive 
reimbursement

1995
Reimbursement begins on  
non-death penalty cases

1997
Legislature raises non-death 
penalty reimbursement to 40%
 but makes misdemeanor 
expenses non-reimbursable 2
0

0
0

2
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Prorating of reimbursement 
ends after multiple increases 

in funding

2012
Hourly rate for appointed 

counsel rises from $60 to $70 
in non-capital cases

2013
Additional funding allows for 
Children in Need of Services 
and Termination of Parental 

Rights cases to be reimbursable

2016
Record county participation with  

57 counties in compliance

2017
Hourly rate for appointed 

counsel rises to $90 in non-
capital cases and $120 in 

capital cases

2018
Reimbursement requests for 

non-capital cases exceed $25M 
to 60 participating counties

2002
Over $2M in non-capital 

reimbursements lost due to 
proration 

2003
Over $1.6M in non-capital 

reimbursements lost due to 
proration 

2004
Over $1.4M in non-capital 

reimbursements lost due to 
proration 

2005
Over $700k in non-capital 

reimbursements lost due to 
proration 

2006
Over $800k in non-capital 

reimbursements lost due to 
proration 

2007
Over $2.6M in non-capital 

reimbursements lost due to 
proration 

2008
Over $800k in non-capital 

reimbursements lost due to 
proration 

County	  Total Reimursement  
ADAMS	  $1,426,501.83 
ALLEN	  $17,191,388.46 
BENTON	  $330,866.25 
BLACKFORD	  $712,535.13 
BOONE	  $276,950.51 
BROWN	  $205,708.25 
CARROLL	  $742,262.76 
CASS	  $850,859.54 
CLARK	  $4,462,340.97 
DAVIESS	  $6,150.00 
DECATUR	  $803,712.23 
DEKALB	  $471,844.53 
DELAWARE	  $3,767,994.72 
ELKHART	  $99,831.80 
FAYETTE	  $1,828,373.09 
FLOYD	  $4,422,690.45 
FOUNTAIN	  $603,817.44 
FULTON	  $1,277,458.65 
GIBSON	  $40,865.05 
GRANT	  $4,389,352.71 
GREENE	  $1,955,892.59 
HAMILTON	  $230,965.24 
HANCOCK	  $2,431,137.70 
HARRISON	  $823,472.27 
HENDRICKS	  $324,674.93 
HENRY	  $850,310.06 
HOWARD	  $5,437,549.39 
JACKSON	  $677,339.32 
JASPER	  $1,188,935.51 
JAY	  $1,401,577.76 
JEFFERSON	  $409,268.04 
JENNINGS	  $1,045,528.86 
JOHNSON	  $217,557.21 
KNOX	  $3,131,163.29 
KOSCIUSKO	  $2,478,971.78 
LaGRANGE	  $481,759.92 
LAKE	  $24,643,533.67 
LaPORTE	  $3,833,850.58 
LAWRENCE	  $1,819,872.90 
MADISON	  $11,236,708.33 
MARION	  $90,221,740.69 
MARTIN	  $606,532.94 
MIAMI	  $648,852.85 
MONROE	  $7,916,941.25 
MONTGOMERY	  $1,080,445.33 
MORGAN	  $511,283.37 
NOBLE	  $2,295,886.51 
OHIO	  $354,386.88 
ORANGE	  $1,329,981.77 
OWEN	  $292,736.56 
PARKE	  $1,133,461.81 
PERRY	  $1,023,174.21 
PIKE	  $1,079,688.31 
PORTER	  $83,653.84 
POSEY	  $75,447.10 
PULASKI	  $942,028.63 
PUTNAM	  $128,306.40 
RANDOLPH	  $25,308.56 
RIPLEY	  $299,534.83 
RUSH	  $1,086,356.20 
ST. JOSEPH	  $8,011,301.84 
SCOTT	  $515,748.51 
SHELBY	  $2,213,379.44 
SPENCER	  $1,098,238.74 
STEUBEN	  $1,607,123.89 
SULLIVAN	  $690,396.57 
SWITZERLAND	  $857,212.26 
TIPPECANOE	  $8,218,214.04 
UNION	  $315,126.11 
VANDERBURGH	  $12,970,420.84 
VERMILLION	  $775,053.34 
VIGO	  $9,004,323.94 
WABASH	  $941,222.45 
WARREN	  $222,784.51 
WARRICK	  $385,282.18 
WASHINGTON	  $1,941,855.75 
WHITE	  $32,777.70 
WHITLEY	  $213,243.89 
TOTAL	  $269,681,027.76 R
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2018
Task Force on Public Defense 

completes year-long study 
focusing on recommendations 

for reform in public defense 
delivery and financial structure

2009
Over $1.2M in non-capital 

reimbursements lost due to 
proration 



County Defendant September 
2017 Q2

December 
2017 Q3

March 
2018 Q4

June 2018 
Q1 Total

Boone Wright 27,228.59$ 27,228.59$ 
Clark Oberhansley 9,569.36$   13,865.19$   23,434.55$ 
Harrison Schuler - Appeal 6,955.63$   9,140.24$     16,095.87$ 
Lake Vann 34,574.08$ 29,753.25$   14,963.25$ 19,413.83$ 98,704.41$ 
Marion Cruz 24,536.10$ 24,536.10$ 
Marion Davis 6,945.51$   18,732.96$   25,678.47$ 
St. Joseph Kubsch 41,218.16$ 41,218.16$ 
Total $256,896.15

2 0 1 8  C a p i t a l  R e i m b u r s e m e n t s
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1989-90 650,000$                    -$                             
1990-91 650,000$                    58,550$                 58,550$                      
1991-92 650,000$                    286,805$               286,805$                    
1992-93 650,000$                    484,501$               484,501$                    
1993-94 650,000$                    337,139$               337,139$                    
1994-95 650,000$                    288,465$               288,465$                    
1995-96 5 650,000$                    528,641$               668,747$                   1,197,388$                
1996-97 7 650,000$                    371,046$               628,841$                   999,887$                    
1997-98 9 3,000,000$                799,450$               1,022,104$               1,821,554$                
1998-99 17 3,000,000$                526,515$               2,188,701$               2,715,216$                
1999-00 30 2,400,000$                378,209$               2,990,954$               3,369,163$                
2000-01 38 2,400,000$                712,054$               3,669,319$               4,381,373$                
2001-02 50 6,000,000$                473,317$               4,869,313$               5,342,630$                2,036,380$           28%
2002-03 50 7,000,000$                413,805$               5,371,364$               5,785,169$                1,619,285$           31%
2003-04 52 7,000,000$                478,222$               4,553,537$               5,031,759$                1,403,053$           25%
2004-05 53 8,000,000$                672,381$               11,026,803$             11,699,184$              771,538$              37%
2005-06 53 9,000,000$                386,288$               5,824,921$               6,211,209$                895,476$              36%
2006-07 54 10,000,000$              844,769$               12,147,454$             12,992,223$              2,674,834$           31%
2007-08 53 14,500,000$              753,772$               14,162,897$             14,916,669$              825,367$              38%
2008-09 48 15,250,000$              742,251$               14,325,105$             15,067,356$              1,262,700$           37%
2009-10 50 18,250,000$              618,252$               15,373,384$             15,991,636$              40%
2010-11 52 18,250,000$              370,709$               15,996,714$             16,367,423$              40%
2011-12 53 20,250,000$              532,706$               16,685,482$             17,218,188$              40%
2012-13 53 20,250,000$              381,459$               17,546,818$             17,928,277$              40%
2013-14 54 22,250,000$              421,935$               18,693,834$             19,115,769$              40%
2014-15 55 22,250,000$              268,182$               19,923,237$             20,191,418$              40%
2015-16 57 22,257,668$              590,939$               20,695,801$             21,286,740$              40%
2016-17 58 22,250,000$              896,287$               22,435,660$             23,331,946$              40%
2017-18 62 25,750,000$              256,896$               25,006,493$             25,263,389$              40%
TOTALS 284,507,668$            13,873,545$         255,807,484$          269,681,027$           11,488,633$        

F u n d i n g  a n d  R e i m b u r s e m e n t  H i s t o r y
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2013 2014 2015 2016 2017 2018

Reimbursement Trends

Non-Capital Capital

County Non-Capital Public Defense Spending
as reported to Commission

$72,614,358

“Both the United States and Indiana Constitutions guarantee that all persons 
accused of crimes are entitled to representation by counsel in facing the 
consequence of those charges, even if they cannot afford the expense of that 
representation. This is a matter of right, not charity or enlightened benevolence. 
The right to counsel gives meaning and substance to all of the other rights that 
are central to our Constitutions.”

-Judge John D. Tinder (7th Circuit Court of Appeals – Ret.)
Chair, Indiana Task Force on Public Defense
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Parke
$40,288

Vigo
$797,021

Sullivan
$75,895 Greene

$180,921

Owen
$103,956 Monroe 

$750,869 Brown

Martin 
$99,346

Lawrence 
$322,887

Jackson
$265,886

Clark 
$447,389

Washington 
$184,791

Floyd 
$239,271

Perry
$81,499

Pike
$86,268

Spencer
$102,822

Whitley

Scott
$40,346

Porter

Counties receiving 
reimbursement

Counties not receiving 
reimbursement

Non-Capital Reimbursements
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