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MEETING AGENDA 
 

Shelby County Board of Zoning Appeals 
December 10, 2019, 7:00 P.M. 

 
 
CALL TO ORDER  
 
ROLL CALL 
 
APPROVAL OF MINUTES 
 

Minutes from the October 8, 2019 meeting. 
 
OLD BUSINESS 

 
None. 

 
NEW BUSINESS 
  

BZA 19-31 – VIKING PROPERTY & LAND: USE VARIANCE  
 
BZA 19-32 – SHEILA SMITH: DEVELOPMENT STANDARDS VARIANCES  

 
BZA 19-33 – CASSANDRA CAMP: DEVELOPMENT STANDARDS VARIANCES 

 
BZA 19-34 – C-TECH, INC.: DEVELOPMENT STANDARDS VARIANCES 

 
BZA 19-35 – DOUGLAS E. BROWN: DEVELOPMENT STANDARDS VARIANCES 

 
BZA 19-36 – G. TODD & J. RYAN MARSHALL: DEVELOPMENT STANDARDS 
VARIANCE 

 
2020 BZA MEETING CALENDAR APPROVAL 

 
DISCUSSION 
 

Patrick Black Violation 
 
Tammy Shortridge Violation 

 
ADJOURNMENT 

 
The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for 
Tuesday, January 14, 2019 at 7:00 PM.  
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Summary of Cases 
BZA 19-31 – VIKING PROPERTY & LAND 
REQUEST:  Variance of Use to legally establish a two-family dwelling in the A2 District. [Section 2.05] 
 
LOCATION: Van Buren Township at 10132 N 150 E, Morristown 

STAFF RECOMMENDATION: DENIAL because: 
• The property resembles adjacent properties in size, dimensional orientation, and topography.  

Therefore, no condition unique to the property would justify the allowance of two dwelling units. 
• The Plan identifies the Future Land Use of the property as Suburban Residential.  The Plan does not 

recommend development of two-family dwellings in Suburban Residential areas. 
• Approval of this variance could act as a precedent for similar future requests. 
• The property is used as rental property.  Typically, the BZA only approves variances for an additional 

dwelling when used by family members of the primary residence.   

 
BZA 19-32 – SHEILA SMITH 
REQUEST:  Variance of Development Standards to allow for four (4) horses: 

1. On a 5-acre lot (minimum lot area of 6-acres required) [Section 5.42 A 1] 
2. In a pasture area less than 8-acres (minimum of two (2) fenced acres of pasture area per horse 

required) [Section 5.42 A 3 & 5.42 A 4] 
 
LOCATION: Addison Township at 3256 E German Rd, Shelbyville. 

STAFF RECOMMENDATION: APPROVAL primarily because several properties under five acres in the 
area include pasture area for horses.  Therefore, the keeping of horses would not conflict with the 
character of the area. 
 
Recommended Stipulations:  

1. A maximum of two horses may be kept on the property after the current horses owned by the 
petitioner are no longer kept on the property.  

2. Pasture area shall be restricted to the front yard. 
 

BZA 19-33– CASSANDRA CAMP 
REQUEST:  Variances of Development Standards to allow for: 

1. The first 10-feet directly in front of a new single-family home’s garage to be gravel (pavement 
required) [Section 5.18 C] 

2. No trees on a lot including a new single-family home (at least five deciduous trees required) 
[Section 5.45 A 3] 

 
LOCATION: Nobel Township at 10726 S 275 E, Flat Rock. 

STAFF RECOMMENDATION: APPROVAL primarily because driveway paving and lot planting 
requirements are intended to enhance aesthetic quality and maintain visual character among multiple 
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residences, generally in suburban or urban areas.  Implementing these requirements would detract from 
the rural character of the property.  
 

BZA 19-34 – C-TECH, INC. 
REQUEST:  Variances of Development Standards to allow for: 

3. Expansion of a stone parking lot (entire parking lot must be paved if expanded more than one 
time). [Section 5.60 B] 

4. Stone loading berths (paved loading berths required). [Section 5.51 A 2] 
 

LOCATION: Sugar Creek Township at 5300 W 100 N, Boggstown. 

STAFF RECOMMENDATION: APPROVAL primarily because: 
• The paved parking standard generally applies to properties in urban settings, where nuisances 

associated with gravel parking area such as dust and noise would impact adjacent industrial and 
commercial uses.  The subject property is located in a rural setting where these nuisances should not 
impact the use and value of adjacent properties. 

• Large trucks and equipment used by the business on a regular basis would damage a paved parking 
lot resulting in excessive parking lot maintenance.  
 

BZA 19-35 – DOUGLAS E. BROWN 
REQUEST:  Variances of Development Standards to allow for: 

1. A lot approximately 80-feet wide and having approximately 80-feet of road frontage (160-foot 
minimum lot width a road frontage required) [Section 2.12] 

2. A lot approximately 45-feet wide and having approximately 45-feet of road frontage (160-foot 
minimum lot width a road frontage required) [Section 2.12] 
 

LOCATION: Jackson Township at 8020 S 600 W, Edinburgh 

STAFF RECOMMENDATION: APPROVAL primarily because denial of the variance would cause a lot to 
remain land-locked without road frontage.  
 

BZA 19-36 – G. TODD & J. RYAN MARSHALL 
REQUEST:  Variance of Development Standards to allow for allow for a grain dryer 8-feet from the edge 
of pavement of E 675 N (minimum 50-foot setback from the proposed right-of-way or 75-foot setback 
from center of road required). [Section 2.12] 
 
LOCATION: Union Township at 4970 E 675 N, Shelbyville 

STAFF RECOMMENDATION: APPROVAL primarily because the size of the property limits the area 
available for expansion of an existing agricultural use. 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-31 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 1 OF 3 
 

Staff Report 
CASE NUMBER:  BZA 19-31 
CASE NAME:  VIKING PROPERTY & LAND – USE VARAINCE  

 
CASE SUMMARY 

REQUEST:  Variance of Use to legally establish a two-family dwelling (defined as a single-family, 
attached dwelling in the UDO) in the A2 District. [Section 2.05] 
 
STAFF RECOMMENDATION: DENIAL because: 
• The property resembles adjacent properties in size, dimensional orientation, and topography.  

Therefore, no condition unique to the property would justify the allowance of two dwelling units. 
• The Plan identifies the Future Land Use of the property as Suburban Residential.  The Plan does not 

recommend development of two-family dwellings in Suburban Residential areas. 
• Approval of this variance could act as a precedent for similar future requests. 
• The property is used as a rental property.  Typically, the BZA only approves variances for an 

additional dwelling when used by family members of the primary residence.   
 
PROPERTY DESCRIPTION                                                                                                                                                                                                

Van Buren Township at 10132 N 150 E, Morristown 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-31 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 2 OF 3 
 
Property Size: 5.05 acres. 

Zoning Classification: A2 (Agricultural) – Per the UDO the district is established for general agricultural 
areas and building associated with agricultural production.  The BZA should protect the integrity of land 
and operations within the District. 

Comprehensive Plan Future Land Use: Suburban Residential - This purpose of this category is for the 
transition of land use from agricultural and estate residential uses to low to medium-density, single-
family residential subdivisions as water and sewer facilities become available. 
 
CASE DESCRIPTION 

• In September of 2019, Staff received a complaint from a previous tenant regarding the existence of 
two rental units on the property. Staff sent a letter to the petitioner informing them that the 
existence of two dwelling units on the property would constitute a zoning violation.   
 

• The petitioner stated that the house includes two units, each having an exterior entrance, kitchen, 
bathroom, bedrooms, and living area.  However, the petitioner stated that one family currently rents 
both units. 

 
• The UDO only permits Single-Family, Detached dwellings in the A2 District.  The UDO defines a 

Single-Family, Detached dwelling as “a detached dwelling unit designed to be occupied by one 
family.”  The UDO defines a Single-Family, Attached dwelling (or two-family dwelling) as ‘an 
attached residential dwelling unit designed to be occupied by two or three families.”  The structure 
described by the petitioner is designed to be occupied by two families, even though one family 
currently occupies the entire structure. 
 

• The petitioner stated that the house included two units when he purchased the property.  Staff has 
not found a building permit or existing variance permitting two dwelling units on the property. 

 
• The petitioner owns all adjacent residential properties and lists one of those properties as their home 

address. 
 
STAFF ANALYSIS OF FINDING OF FACTS – USE VARIANCE  

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: The proposed use would not generate traffic in excess of typical traffic in the area.  
The use would not pose any perceivable nuisance to the general public.   
 

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The petitioner owns all adjacent residential properties and does not believe approval 
of the request would affect those properties in an adverse manner. 
 

State Requirement:  The need for the variance arises from some condition peculiar to the property 
involved. 

7



SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-31 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 3 OF 3 
 

Staff Analysis:  The property resembles adjacent properties in size, dimensional orientation, and 
topography.  Therefore, no condition unique to the property would justify the allowance of two 
dwelling units. 

State Requirement:  The strict application of the terms of the Zoning Ordinance will constitute an 
unnecessary hardship if applied to the property for which variance is sought. 

Staff Analysis:  A strict application of the ordinance would not allow for continuation of a use that 
does not significantly impact the general public or adjoining properties.  

State Requirement:  The approval does not interfere substantially with the Comprehensive Plan. 

Staff Analysis:  Approval would interfere with the Plan because the Plan does not recommend 
development of two-family residences in Suburban Residential areas. 
 

 APPLICANT/OWNER INFORMATION 

Applicant:  Viking Property & Land 
  1634 E 1000 N 
  Morristown, IN 46161  
 
Owner:  Same 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-32 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 1 OF 4 
 

Staff Report 
CASE NUMBER:  BZA 19-32 
CASE NAME:  SHEILA SMITH – DEVELOPMENT STANDARDS VARAINCE  

 
CASE SUMMARY 

REQUEST:  Variance of Development Standards to allow for four (4) horses: 
1. On a 5-acre lot (minimum lot area of 6-acres required) [Section 5.42 A 1] 
2. In a pasture area less than 8-acres (minimum of two (2) fenced acres of pasture area per horse 

required) [Section 5.42 A 3 & 5.42 A 4] 
 
STAFF RECOMMENDATION: APPROVAL primarily because several properties under five acres in the 
area include pasture area for horses.  Therefore, the keeping of horses would not conflict with the 
character of the area. 
 
Recommended Stipulations:  

1. A maximum of two horses may be kept on the property after the current horses owned by the 
petitioner are no longer kept on the property.  

2. Pasture area shall be restricted to the front yard. 
 

PROPERTY DESCRIPTION                                                                                                                                                                                                

Addison Township at 3246 E German Rd, Shelbyville 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-32 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 2 OF 4 
 
Property Size: 5 acres. 

Zoning Classification: RE (Residential Estate) – Per the UDO the district is established for single-family 
detached dwellings in a rural or country setting. 

Comprehensive Plan Future Land Use: Agriculture - The purpose of this category is to provide for 
traditional agricultural practices (such as crop production and livestock grazing) and modern 
agricultural practices (such as agricultural research facilities and CAFOs).  Rural home sites may also 
occur within this category; however, the emphasis should remain on agriculture.  New residential 
subdivisions that remove prime farmland from production should be discouraged.  The residential 
density of this category should be one lot for every five acres. 
 
INTENT OF ORDINANCE REQUIREMENT 

The minimum lot size requirement generally restricts the keeping of horses to properties used primarily 
for agricultural purposes. 

A minimum pasturage area ensures that animals have adequate area for grazing; and maintains pasture 
areas with adequate vegetation so that properties with horses do not detract from the aesthetic and rural 
character of the area. 

CASE DESCRIPTION 

• The petitioner plans to move four horses they currently own from Rush County to the subject 
property. 
 

• Approximately 2.5 acres in the front yard would serve as pasture area. 
 
• Staff researched typical recommended pasture area for horses and most sources recommend 1-acre to 

1.5-acres per horse.  The petitioner’s request would provide for approximately ½-acre per horse. 
 
• The petitioner has agreed to keep a maximum of two horses on the property after the current horses 

they own are no longer kept on the property. 
 
• Several properties under five acres in the area include pasture area for horses (see photos below). 
 

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE  

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: The keeping of four horses on private residential property would not have any 
foreseeable impact on the general public.  
 

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The pasture area would be located over one-hundred feet from the nearest 
residence.  Therefore, any typical sounds or smell would not impact the use of nearby residential 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-32 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 3 OF 4 
 

property.  Several properties under five acres in the area include pasture area for horses.  
Therefore, the keeping of horses would not conflict with the character of the area. 

State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  A strict application of the Ordinance would prohibit an agricultural use typically 
found in rural residential areas. 

 
 APPLICANT/OWNER INFORMATION 

Applicant:  Sheila Smith 
  1840 S 850 E 
  Franklin, IN 46131 
 
Owner:  Same 
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3857 E German Rd – 5.35 acres 

 

 
1868 N 350 E – 5 acres 

 

 
2023 E Old Rushville Rd – 5.01 acres 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-33 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 1 OF 3 
 

Staff Report 
CASE NUMBER:  BZA 19-33 
CASE NAME:  CASSANDRA CAMP – DEVELOPMENT STANDARDS VARAINCES 

 
CASE SUMMARY 

REQUEST:  Variances of Development Standards to allow for: 
1. The first 10-feet directly in front of a new single-family home’s garage to be gravel (pavement 

required) [Section 5.18 C] 
2. No trees on a lot including a new single-family home (at least five deciduous trees required) 

[Section 5.45 A 3] 
 
STAFF RECOMMENDATION: APPROVAL primarily because driveway paving and lot planting 
requirements are intended to enhance aesthetic quality and maintain visual character among multiple 
residences, generally in suburban or urban areas.  Implementing these requirements would detract from 
the rural character of the property.  

 
PROPERTY DESCRIPTION                                                                                                                                                                                                

Nobel Township at 10726 S 275 E, Flat Rock 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-33 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 2 OF 3 
 
Property Size: 3 acres. 

Zoning Classification: RE (Residential Estate) – Per the UDO the district is established for single-family 
detached dwellings in a rural or country setting.  Development standards should promote low-impact 
development in harmony with a natural setting. 

Comprehensive Plan Future Land Use: Agriculture - The purpose of this category is to provide for 
traditional agricultural practices (such as crop production and livestock grazing) and modern 
agricultural practices (such as agricultural research facilities and CAFOs).  Rural home sites may also 
occur within this category; however, the emphasis should remain on agriculture.  New residential 
subdivisions that remove prime farmland from production should be discouraged.  The residential 
density of this category should be one lot for every five acres. 
 
PURPOSE OF UDO REQUIREMENT  

5.18 DW-02: Agricultural Driveway Standards (A1, A2, A3, RE Districts) C. Materials: Asphalt, concrete, or other non-
porous materials, or gravel shall be acceptable driveway surface materials. The first twenty (20) feet directly in front of a 
single-family home's garage shall be paved with asphalt, concrete or other non-porous material. 
 
A driveway apron smooths the transition between the driveway and the garage, helps to direct water 
away from the garage, and acts as a barrier against gravel and debris.  The driveway apron also provides 
for additional paved parking area.  A driveway apron requirement is intended to enhance aesthetic 
quality and maintain visual character among multiple residences, generally in suburban or urban areas.   
 
5.45 LA-03: Residential Lot Planting Landscaping Standards (RE, R1, R2, VR, M1 Districts) A. Quantity Requirements: 3: 
Lots Over 25,000 Square Feet: Three (3) deciduous trees plus one (1) additional deciduous tree per every 20,000 square feet 
over the initial 25,000 square feet. The maximum number of trees required in the yard planting area shall be five (5). 
 
Lot planting requirements serve to enhance aesthetic quality and maintain visual character among 
multiple residences, generally in suburban or urban areas.   
 
CASE DESCRIPTION 

• The petitioner has placed an 1,800 sq. ft. single-family modular home on the property and is currently 
constructing a two-car attached garage. 
 

• The property includes a gravel driveway.  The petitioner plans to extend the gravel to the garage. 
 
• The previous property owner used the entire property for crop production.  Therefore, the property 

does not include any existing trees. 
 
• The Plan Commission approved a rezoning and simple subdivision to allow for development of a 

single-family residence on the subject property in September of 2018.  The petitioner obtained site 
plan approval for the residence in June of 2019 and all required permits in July of 2019. 

 

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE  
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-33 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 3 OF 3 
 
State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: Absence of a minimal amount of pavement and three trees on private residential 
property will not impact the general public. 
 

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  Absence of pavement and trees will not impact crop production on adjacent 
property. 

State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  The property lies within a rural area.  A strict application of the Ordinance would 
detract from the rural character of the property. 
 

 APPLICANT/OWNER INFORMATION 

Applicant:  Cassandra Camp 
  2870 E 1100 S 
  Flat Rock, IN 47234 
 
Owner:  Ryman & Cassandra Camp 
 

   
 View of property from road    
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-34 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 1 OF 3 
 

Staff Report 
CASE NUMBER:  BZA 19-34 
CASE NAME:  C-TECH, INC – DEVELOPMENT STANDARDS VARAINCES 

 
CASE SUMMARY 

REQUEST:  Variances of Development Standards to allow for: 
1. Expansion of a stone parking lot (entire parking lot must be paved if expanded more than one 

time). [Section 5.60 B] 
2. Stone loading berths (paved loading berths required). [Section 5.51 A 2] 

 
STAFF RECOMMENDATION: APPROVAL primarily because: 
• The paved parking standard generally applies to properties in urban settings, where nuisances 

associated with gravel parking area such as dust and noise would impact adjacent industrial and 
commercial uses.  The subject property lies within a rural setting where these nuisances should not 
impact the use and value of adjacent properties. 

• Large trucks and equipment used by the business on a regular basis would damage a paved parking 
area, resulting in excessive parking lot maintenance.  
 

PROPERTY DESCRIPTION                                                                                                                                                                                                

Sugar Creek Township at 5300 W 100 N, Boggstown 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-34 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 2 OF 3 
 
Property Size: 12.884 acres. 

Zoning Classification: I2 (High Intensity Industrial) – Per the UDO, the district is established for high 
intensity industrial uses and heavy manufacturing facilities.  When making decisions, the BZA should be 
sensitive to the potential for light pollution, noise pollution, loading berth placement, pedestrian safety, 
and vehicular safety. 
 
Comprehensive Plan Future Land Use: Agriculture - The purpose of this category is to provide for 
traditional agricultural practices (such as crop production and livestock grazing) and modern 
agricultural practices (such as agricultural research facilities and CAFOs).  Rural home sites may also 
occur within this category; however, the emphasis should remain on agriculture.  New residential 
subdivisions that remove prime farmland from production should be discouraged.  The residential 
density of this category should be one lot for every five acres. 
 
PURPOSE OF UDO REQUIREMENT  

Paved parking areas eliminate potential nuisances such as dust and noise caused by the movement of 
vehicles on gravel or dirt parking areas.  Paved parking areas can also have defined parking spaces and 
drive aisles, allowing for safe and efficient movement of vehicles. 
 
CASE DESCRIPTION 

• C-Tech, Inc is a highway materials contractor that has operated on the property since 1998. 
 

• C-Tech expanded the current parking area to twice its original size around 2012. 
 

• C-Tech plans to expand the business with construction of a 10,080 sq. ft. warehouse, stone parking 
and maneuvering area, and septic system at the northwest corner of the property. 

 
• The Shelby County Planning Director, Building Inspector, Surveyor, and Drainage Board 

Representative reviewed the preliminary Site Plan for the project on October 31, 2019.  The County 
representatives did not identify any issues with the drainage plans.  The County Health Department 
will review the Site Plan after the State approves the septic system plans. 

 

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE  

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: The general public does not typically access the site and an existing paved 
driveway apron prevents dust accumulation on the public road. 
 

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The paved parking standard generally applies to properties in urban settings, 
where nuisances associated with gravel parking areas such as dust and noise would impact 
adjacent industrial and commercial uses.  The subject property lies within rural setting where 
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these nuisances should not impact the use and value of adjacent properties.  An existing forested 
area would provide a buffer between the parking lot and adjacent residential property. 
 

State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  Large trucks and equipment used by the business on a regular basis would 
damage a paved parking lot resulting in excessive parking lot maintenance.  
 

 APPLICANT/OWNER INFORMATION 

Applicant:  David Wheeler 
  5300 W 100 N 
  Boggstown, IN 46110 
 
Owner:  C-Tech, Inc 
  5300 W 100 N 
  Boggstown, IN 46110 
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SHELBY COUNTY PLAN COMMISSION  STAFF REPORT 
SHELBY COUNTY, INDIANA  19-35 
25 W POLK STREET  DECEMBER 10, 2019 
SHELBYVILLE, IN 46176  PAGE 1 OF 4 
 

Staff Report 

CASE NUMBER:  BZA 19-35 
CASE NAME:  DOUGLAS E BROWN – DEVELOPMENT STANDARDS VARAINCES 

 
CASE SUMMARY 

REQUEST:  Variances of Development Standards to allow for: 
1. A lot approximately 80-feet wide and having approximately 80-feet of road frontage (160-foot 

minimum lot width a road frontage required) [Section 2.12] 
2. A lot approximately 45-feet wide and having approximately 45-feet of road frontage (160-foot 

minimum lot width a road frontage required) [Section 2.12] 
 
STAFF RECOMMENDATION: APPROVAL primarily because denial of the variance would cause a lot to 
remain land-locked without road frontage.  

 
PROPERTY DESCRIPTION                                                                                                                                                                                                

Jackson Township at 8020 S 600 W, Edinburgh 

 

Property Size: 15.79 acres. 

Zoning Classification: RE (Residential Estate) – Per the UDO the district is established for single-family 
detached dwellings in a rural or country setting.   

Comprehensive Plan Future Land Use: Estate Residential - The purpose of this category is to provide for 
new rural residential housing opportunities in rural areas not well-suited for agriculture. New residential 
development should have reasonable access to roads and utilities and should not significantly disrupt 
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agricultural activities. The residential density of this category should not exceed one lot for every two 
acres. 
 
PURPOSE OF UDO REQUIREMENT  

The minimum road frontage requirement discourages the creation of ‘flag lots.’  Flag lots can cause 
confusion for future property owners in locating property lines and may pose a difficulty for visitors or 
emergency vehicles in locating the house from the public road. 
 
CASE DESCRIPTION 

• The petitioner, who owns the southern lot, plans to sell a one-acre of his lot that adjoins the public 
road to the owner of the northern lot (see below). 
 

• The transfer of property would allow the owner of the northern lot to construct a new driveway on 
property under his ownership.  Both lots currently share a driveway. 

 
• The petitioner indicated that he believes individual access to each lot would increase the value of the 

property. 
 
• The new driveway would require an access permit from the County Highway Department.  The new 

driveway would comply with all requirements of the UDO. 
 
• Staff generally considers all lots created prior to adoption of the current UDO as legal, non-

conforming lots ‘grandfathered’.  Both lots currently do not comply with the 160-foot road frontage 
requirement for properties in the RE District.  Transfer of the property would reduce the road 
frontage of the southern lot, therefore bringing it further out of compliance with the UDO.  Per the 
UDO. increasing a non-conformity results in the loss of legal-nonconforming status.  Therefore, a 
variance from the road frontage requirement is required. 

 
Current Lot Configuration 
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Proposed Lot Configuration 

 
 

STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE  

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis: A new driveway would require an access permit from the County Highway 
Department.  The new driveway would comply with all requirements of the UDO. 
 

State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The petitioner indicated that he believes individual access to each lot would 
increase the value of the property. A new driveway would require an access permit from the 
County Highway Department.  The new driveway would comply with all requirements of the 
UDO. 

 
State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  A strict application of the Ordinance would prevent the northern lot from gaining 
road frontage.   
 

 APPLICANT/OWNER INFORMATION 

Applicant:  Douglas E Brown 
  8020 S 600 W 
  Edinburgh, IN 46124 
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Owner:  Douglas E Brown & Stefani M Martin  
  8020 S 600 W 
  Edinburgh, IN 46124 
 

Lewis Leroy Palmeter 
  8014 S 600 W 
  Edinburgh, IN 46124 
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Staff Report 

CASE NUMBER:  BZA 19-36 
CASE NAME:  G. TODD & J. RYAN MARSHALL – DEVELOPMENT STANDARDS 

VARAINCE 

 
CASE SUMMARY 

REQUEST:  Variance of Development Standards to allow for allow for a grain dryer 8-feet from the edge 
of pavement of E 675 N (minimum 50-foot setback from the proposed right-of-way or 75-foot setback 
from center of road required). [Section 2.12] 
 
STAFF RECOMMENDATION: APPROVAL primarily because the size of the property limits the area 
available for expansion of an existing agricultural use. 

 
PROPERTY DESCRIPTION                                                                                                                                                                                                

Union Township at 4970 E 675 N, Shelbyville 

 

Property Size: 2.6 acres. 

Zoning Classification: RE (Residential Estate) – Per the UDO the district is established for single-family 
detached dwellings in a rural or country setting.   

Comprehensive Plan Future Land Use: Agriculture - The purpose of this category is to provide for 
traditional agricultural practices (such as crop production and livestock grazing) and modern 
agricultural practices (such as agricultural research facilities and CAFOs).  Rural home sites may also 
occur within this category; however, the emphasis should remain on agriculture.  New residential 
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subdivisions that remove prime farmland from production should be discouraged.  The residential 
density of this category should be one lot for every five acres. 
 
PURPOSE OF UDO REQUIREMENT  

The setback from public road right-of-way provides for open space, prevents traffic hazards due to 
structures constructed too close to the road, and provides area for future acquisition of right-of-way. 
 
CASE DESCRIPTION 

• The petitioners plan to expand the current grain facility on the property with an additional grain 
dryer constructed on a concrete pad. 
 

• The petitioners have indicated that the layout of the current facility necessitates placement of the 
new grain dryer in the proposed location. 

 
• County Road E 675 N provides access to three residential properties and dead-ends approximately 

½- mile from N 500 E. 
 
STAFF ANALYSIS OF FINDING OF FACTS – DEVELOPMENT STANDARDS VARIANCE  

State Requirement:  The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

Staff Analysis:  Due to the low traffic volume on a dead-end road, the grain dryer would not 
present a perceivable impact to traffic safety. 

 
State Requirement:  The use and value of the area adjacent to the property included in the variance 
will not be affected in a substantially adverse manner. 

Staff Analysis:  The petitioners own all adjacent residential properties and do not believe 
approval of the request would affect those properties in an adverse manner. 

 
State Requirement:  The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in use of the property. 

Staff Analysis:  The size of the property limits the area available for expansion of an existing 
agricultural use.  
 

 APPLICANT/OWNER INFORMATION 

Applicant:  G. Todd & J. Ryan Marshall  Attorney: N. Gregg Graham 
  6886 N 500 E      51 W Mechanic St. 
  Shelbyville, IN 46176     Shelbyville, IN 46176 
  
Owner:  Same 
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V19-1 Patrick Black 
Current Agreement:  Mr. Black will remove at least three cars per month from the 
property until all remaining cars are behind fence.  The Planning Director will 
allow some flexibility if he contacts her ahead of time with a legitimate reason for 
a delay in moving the cars. 

Problem: No cars removed between May & September.  After threat of fine, four 
vehicles were removed in October. 

Mr. Black’s Request: To amend the agreement to allow for more flexibility in the 
number of cars removed each month. 

Staff Recommendation: To grant Mr. Black permission to store cars behind 
evergreen trees and a privacy fence extended across the driveway with opaque 
gate and along the west property line.  Fence must be at least 6-feet tall and 
solid-panel wood.  Provide a deadline for him to get this accomplished.  The 
current agreement should remain in place for any cars stored outside of the fence 
after the fence is completed. 
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Shelby County BZA 

BZA Scheduled Meetings BZA Application Deadline BZA Legal Notice Deadline 

January 14, 2019 December 31, 2019 January 4, 2020 

February 11, 2019 January 28, 2020 February 2. 2020 

March 10, 2019 February 25. 2020 April 30, 2020 

April 14, 2019 March 31, 2020 April 4, 2020 

May 12, 2019 April 28, 2020 May 22, 2020 

June 9, 2019 May 26, 2020 May 29, 2020 

July 14, 2019 June 30, 2020 July 4, 2020 

August 11, 2019 July 28, 2020 August 2, 2020 

September 15, 2019 September 1, 2020 September 5, 2020 

October 13, 2019 September 29, 2020 October 3, 2020 

November 10, 2019 October 27, 2020 October 30, 2020 

December 15, 2019 November 30, 2020 December 5, 2020 
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