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MEETING AGENDA 

Shelby County Board of Zoning Appeals 
April 8, 2025, 7:00 P.M. 

CALL TO ORDER  

ROLL CALL 

APPROVAL OF MINUTES 

Minutes from the March 11, 2025 meeting. 

OLD BUSINESS 

BZA 25-05 – SPEEDWAY SOLAR, LLC: DEVELOPMENT STANDARDS VARIANCE & VACATION OF 
STIPULATION OF SPECIAL EXCEPTION APPROVAL.  Located at 6631 E 700 N, Shelbyville, Hanover & 
Union Townships. This case has been withdrawn by the petitioner. 

NEW BUSINESS 

BZA 25-06 – CHAD MUCKERHEIDE: SPECIAL EXCEPTION & DEVELOPMENT STANDARDS VARIANCE.  
Located at 610 S 250 W, Shelbyville, Addison Township. 

BZA 25-07 – HORVATH COMMUNICATIONS / PYRAMID NETWORK SERVICES, LLC: USE & 
DEVELOPMENT STANDARDS VARIANCES.  Located at 8253 W 1150 S, Edinburgh, Jackson Township. 

BZA 25-08 – KEVIN RICE: DEVELOPMENT STANDARDS VARIANCES.  Located at 5539 W 900 S, 
Edinburgh, Jackson Township. 

BZA 25-09 – MELISSA FLEEK: DEVELOPMENT STANDARDS VARIANCES.  Located at 9276 N 400 W, 
Fountaintown, Moral Township. 

DISCUSSION 

None. 

ADJOURNMENT 

The next regular meeting of the Shelby County Board of Zoning Appeals is scheduled for Tuesday, May 
13, 2025, at 7:00 PM.  
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Staff Report 
Case Number:       BZA 25-06 
Case Name:           Chad Muckerheide – Special Exception & 

       Development Standards Variance 
 

Request 

Special Exception to allow a Type 2 Home Business (agricultural fuel 
trailer dealer) in the RE (Residential Estate) District. 

Variance of Development Standards from the Type 2 Home Business 
Standards to allow a Type 2 Home Business conducted within an 
accessory structure. 

Code Requirement 

UDO Section 2.11 – RE District Intent, Permitted Uses, and Special 
Exception Uses. 

UDO Section 5.34 (Type 2 Home Business Standards) D 1 a – The Type 2 
Home Business shall be conducted entirely within the primary structure. 

Purpose of Requirements:  Type 2 Home Business regulations allow 
homeowners to conduct small-scale businesses within their home that 
do not change the character of the property, pose a nuisance to adjacent 
residential properties, or generate traffic more than typically found in 
rural areas.  Prohibiting operation of Type 2 businesses within accessory 
structures limits types of businesses that would generally pose a 
nuisance to the property owner if attached to their house, and therefore 
would likely pose a nuisance to adjacent properties. 

 

 

 

 

 

 

 

 

 

Location: 610 S 250 W, Shelbyville, 
Addison Township. 
 

Property Size: 5.01-acres. 
 

Current Land Use: Estate 
Residential. 
 

Zoning Classification: 
RE (Residential Estate) 
Intent: This district is established for 
single-family detached dwellings in a 
rural or country setting. 
Development Standards: Promote low-
impact development in harmony with a 
natural setting. 
Special Exception: Allow a special 
exception use only when it is 
compatible with the surrounding 
residential areas. 
 

Future Land Use per Comp Plan  
City of Shelbyville Incorporated 
Planning Area – Single-Family 
Residential 
Single-family residential can indicate a 
few varieties of densities including high, 
medium and low densities. 
 

Surrounding Development 
 Zoning Land Use 
North RE Estate  

Residential 
South RE Estate  

Residential 
East RE Estate  

Residential 
West A1 Cropland 

 

Property Details 
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Property Map 
 

 

Case Description 

• The petitioner proposes using a recently constructed 4,920 sq. ft. barn for storage and office space for a fuel trailer 
sales business.  The petitioner also resides on the property. 

• Summary of the petitioner’s business description: 

• Customers: Average of 4 per month. 
 

• Hours of Operation: 8AM – 5PM, Monday – Friday.   
 

• Deliveries: Four per month. 

• Outdoor Storage: No outdoor storage.  All trailers and business items stored within the barn. 

• Property Improvements: No planned improvements.   

• The Shelby County Health Department does not have any requirements for on-site sanitation for the proposed use, 
unless the petitioner chooses to add plumbing to barn. 

• The proposed business complies with all standards for Type 2 Home Businesses, other than operation of the 
business outside of the home. 

• The property lies within a neighborhood consisting of 5-acre rural residential lots. 
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Staff Analysis of Findings of Fact 

Special Exception  

1. UDO Requirement:  The proposed special exception is consistent with the purpose of the zoning district and the 
Shelby County Comprehensive Plan. 

Staff Analysis: The UDO states that in the RE District: Allow a special exception use only when it is compatible with 
the surrounding residential areas.  The business would not alter the rural residential appearance of the property 
because the business would not include outdoor storage of trailers or materials.  Customer visits and deliveries 
would only occur four times a month, which would not result in traffic in a greater volume than typically expected in 
a rural residential area.  

2. UDO Requirement:  The proposed special exception will not be injurious to the public health, safety, morals and 
general welfare of the community. 

Staff Analysis: The petitioner will obtain a Dealer’s License from the State of Indiana prior to operation of the 
business.  The proposed business operation would not produce traffic in a greater volume than typically expected in 
a rural residential area. 

3. UDO Requirement:  The proposed special exception is in harmony with all adjacent land uses. 

Staff Analysis: The business would not alter the rural residential appearance of the property because the business 
would not include outdoor storage of trailers or materials.  Customer visits and deliveries would only occur four 
times a month, which would not result in traffic in a greater volume than typically expected in a rural residential 
area. 

4. UDO Requirement:  The proposed special exception will not alter the character of the district; and 

Staff Analysis: The business would not alter the rural residential appearance of the property because the business 
would not include outdoor storage of trailers or materials.  Customer visits and deliveries would only occur four 
times a month, which would not result in traffic in a greater volume than typically expected in a rural residential 
area. 

5. UDO Requirement:  The proposed special exception will not substantially impact property value in an adverse 
manner. 

Staff Analysis: The business would not pose a nuisance to the neighborhood or alter the character of the area and 
therefore would not have an impact on surrounding property values.  

Development Standards 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: The petitioner has obtained all applicable permits for construction of the barn. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 
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Staff Analysis: Operation of the business within the barn would not result in a change to the exterior appearance of 
the property or allow for operation of a business at a scale which would pose a nuisance to neighboring properties. 
 

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: A strict application of the ordinance would not allow for a small-scale home-based business which 
requires storage space exceeding the size of a typical garage attached to a home. 

Staff Recommendation 

Staff recommends APPROVAL primarily because the business would not include outdoor storage or generate traffic in a 
greater volume than typically expected in rural residential areas.   

Staff recommends the following stipulations: 
 

1. Operation of the business shall comply with Section 5.34 HB-02: Type 2 Home Business Standards of the Unified 
Development Ordinance, other than Sections 5.34 D 1. 
 

2. Business operations shall be limited to the Statement of Intent and Site Plan submitted with the variance 
application. 

Applicant/Owner Information 
Applicant:  Chad Muckerheide   Owner:  Chad & Kara Muckerheide 
  610 S 250 W        

Shelbyville, IN 46176      
 

View of Barn from CR 250 W 

 
Staff Photograph – March 2025 
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Staff Report 
Case Number: BZA 25-07 
Case Name: Horvath Communications / Pyramid 

Network Services, LLC – Use & 
Development Standards Variances   

 

Request 

Variance of Use to allow for a cellular telecommunications facility in 
the A1 (Conservation Agricultural) District. 

Variances of Development Standards to allow: 

1. Utilities outside of the security fence (security fencing securing 
all ground utilities required); 

2. Motion sensor lighting on ground utilities (lighting, other than 
required by State or Federal authorities, prohibited). 

Code Requirement 

UDO Section 2.03 - A1 District Intent, Permitted Uses, and Special 
Exception Uses 

UDO Section 5.80 C 7 - Security Fence: Telecommunication facilities 
and all accessory utility structures shall be protected by a security 
fence at least six (6) feet tall. 

UDO Section 5.80 C 9 - Lighting: Telecommunication facilities shall not 
be illuminated by artificial means and shall not display strobe lights, 
except when it is dictated by State or federal authorities such as the 
FAA. 

Purpose of Requirements – Requiring secured utilities protects the 
public health and safety from the dangers associated with utility 
structures.  Prohibiting lighting protects adjacent residential properties 
from light nuisance. 

 

 

Location: 8253 W 1150 S, Edinburgh, 
Jackson Township. 
 

Property Size: 34-acres. 
 

Current Land Use: Cropland. 
 

Zoning Classification: 
A1 (Conservation Agricultural) 
Intent: This district is established for the 
protection of agricultural areas and 
buildings associated with agricultural 
production. 
Development Standards: Enact 
development standards to maximize 
protection of common agricultural 
practices. 
BZA: Protect the integrity of land and 
operations within the Conservation 
Agricultural District 
 

Future Land Use per Comp Plan  
Estate Residential 
The purpose of this category is to provide 
for new rural residential housing 
opportunities in rural areas not well-suited 
for agriculture. New residential 
development should have reasonable 
access to roads and utilities and should 
not significantly disrupt agricultural 
activities. The residential density of this 
category should not exceed one lot for 
every two acres. 
 

Surrounding Development 
 Zoning Land Use 
North A1 Cropland 
South AP  Cropland 

(Bartholomew County) 
East RE Estate Residential 
West NA I-65 

 

Property Details 
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Property Map 

 

Case Description 

Case Summary 

• The proposed project includes a cellular telecommunications facility at the northwest corner of the property along I-
65. 
 

• The Sally M Fiesbeck Trust would maintain ownership of the property, Pyramid Network Services, LLC has submitted 
the zoning and permitting applications, Horvath Communications will hold the facility lease area, and Verizon 
Wireless will locate their antennas on the tower.   
 

• The structural plans submitted with the variance application show a 155-foot-tall monopole tower with a 10-foot-
tall lighting rod, antennas, co-location space for three additional sets of antennas, ground utilities with minimal 
security lighting, a 6-foot-tall wooden shadow-box security fence, and minimum 5-foot-tall evergreen trees outside 
of the security fence. 
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• Documentation submitted by Verizon Wireless provides the following information regarding need for the facility: 
 
o A service Gap Area exists east of Edinburgh, into the southeast corner of Shelby County and northeast 

corner of Bartholmew County.  Verizon customers experience diminished call quality, slow and unreliable 
data transmission speeds, call drops, and blocked calls in this area. 
 

o No cellular telecommunications facilities exist in the area on which Verizon can collocate its equipment to 
service the Gap Area. 

 
o The facility would provide improved service to residents, businesses, and emergency service providers in 

and around the Gap Area. 
 

• The petitioner has provided certifications from a registered engineer indicating that the tower and its equipment 
can withstand significant wind speeds without collapsing.  The certification also indicates that in the event of a 
collapse, the upper portion of the tower would fold over the lower portion of the tower, resulting in a fall radius no 
greater than 0 feet. 
 

• The BZA reviewed several requests for cellular telecommunications facilities throughout the County in 2014, 2015, 
and 2016.  Many cases had remonstrators citing impacts to property values.  The Board approved all requests for 
cellular telecommunications facilities, however, did impose additional landscaping and/or design requirements on 
some projects. 

 
• Development of the site would require Technical Advisory Committee review and approval of a Site Plan in 

compliance with applicable County codes.   
 

Development Standards Variances 

• The facility complies with all standards for telecommunications facilities included in the UDO, other than the 
standards applicable to the requested variances.  The UDO includes standards for property line setbacks, facility 
design, co-location capabilities, security fencing, and landscaping. 
 

• The structural plans submitted with the variance application show a transformer and fiber hand hold located outside 
the security fence.  The electric provider installs the transformer, and the fiber service hand hold lies underground.  
The UDO requires all telecommunications utility structures secured within a 6-foot security fence.  The petitioner 
explained that these utilities commonly sit outside the security fence to allow for convenient access by the utility 
company. 

 
• The structural plans submitted with the variance application show lighting of ground utilities.  The UDO prohibits all 

artificial lighting of telecommunications facilities, other than lighting required by State or Federal authorities.  The 
petitioner explained that the generator pad would include a motion sensor light for safety of technicians working on 
the facility at night. 

Staff Analysis of Findings of Fact 

Use Variance 
BZA April 8, 2025 
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1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: The facility is regulated by the Federal Communications Commission and the County would review a 
Site Plan for the project to verify that the facility complies with applicable County codes prior to issuing permits for 
construction.  The petitioner has provided certifications from a registered engineer indicating that the tower and its 
equipment can withstand significant wind speeds without collapsing.  The certification also indicates that in the 
event of a collapse, the upper portion of the tower would fold over the lower portion of the tower, resulting in a fall 
radius no greater than 0 feet.  The facility would provide improved cellular service to residents, businesses, and 
emergency service providers within a cellular service Gap Area. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis: The County has not received any complaints regarding impacts to the use or value of adjacent 
residential property related to the many existing cellular telecommunications facilities in the County.  The facility 
would provide improved cellular service to residents of adjacent property. 

3. State Requirement:  The need for the variance arises from some condition peculiar to the property involved. 

Staff Analysis: The property adjoins I-65.  Construction of the facility next to I-65 would confine uses with potential 
aesthetic impacts to one location within the cellular service Gap Area.   

4. State Requirement:  The strict application of the terms of the Zoning Ordinance will constitute an unnecessary 
hardship if applied to the property for which variance is sought. 

Staff Analysis: A strict application of the ordinance would not allow for construction of a cellular telecommunications 
facility on property adjacent to I-65 and which would most effectively service the cellular service Gap Area.  

5. State Requirement:  The approval does not interfere substantially with the Comprehensive Plan. 

Staff Analysis:  The facility would provide improved cellular service to residents in an area recommended for estate 
residential development by the Comprehensive Plan. 

Development Standards Variances 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: The electric provider installs the transformer and has determined that it does not require location 
within a security fence and the fiber service hand hold lies underground, therefore, location of these utilities outside 
the security fence would not pose a safety impact to the public.  The generator pad would include a motion sensor 
light for safety of technicians working on the facility at night. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis:  Utilities outside of the security fence and motion sensor lighting on ground equipment would not 
pose a nuisance to adjacent property. 

 
BZA April 8, 2025 
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3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: A strict application of the ordinance would not allow for access to ground utilities by the electric 
service provider or safety lighting. 

Staff Recommendation 

Staff recommends APPROVAL primarily because the facility would provide improved cellular service to residents, 
businesses, and emergency service providers within a cellular service Gap Area and construction of the facility next to I-
65 would confine uses with potential aesthetic impacts to one location within the service Gap Area.   
 
Applicant/Owner Information 
Applicant   Jeff Haley, Pyramid Network Services, LLC Owner:  Sally M Fiesbeck Trust  
   15375 Cherry Tree Rd.      15000 N 170 W    
   Noblesville, IN 46062      Edinburgh, IN 46124 
 
Project Engineer: GPD Group     Leaseholder: Horvath Communications 
   8275 Allison Park Trail, Ste 200 
   Indianapolis, IN 46250 
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Statement of Network Need for a New Communications Tower 
Antonino Ramos, RF Engineer 

1. My name is Antonino Ramos and I am a radio frequency (RF) engineer for Verizon Wireless

(“Verizon”). I have been employed as an RF engineer for 24 years in the telecommunications

industry, the last year with Verizon.

2. The primary duties of my job as an RF engineer include the design and management of

Verizon’s wireless communications network in its Michigan/Indiana/Kentucky Market, which

includes the area in and around Edinburgh, Indiana. In this role, I am also responsible for

identifying and correcting substantial service gaps that present themselves in Verizon’s

wireless network. These service gaps can be caused by lack of coverage or insufficient

system capacity, or both. Service gaps are identified through the use of internal Verizon

network monitoring tools and analysis showing the capacity and/or coverage need in a

particular area.

3. In the course of my employment at Verizon, I have become aware of a significant service gap

in Verizon’s wireless communications network in the area near eastern Edinburgh, Indiana

(the “Gap Area”). As a result of this significant service gap, Verizon customers using their

devices in and around the Gap Area are likely to experience diminished call quality, slow and

unreliable data transmission speeds, call drops, and blocked calls. Verizon’s service gap in

the Gap Area has existed for several years.

4. This significant service gap will remain and cannot be resolved unless a communications

tower is constructed within the Gap Area. Verizon must remedy this service gap in order to

provide high-speed wireless broadband access to the communities in and around Edinburg,

Indiana, to fill in coverage gaps where wireless services are not reliable, and to provide

enhanced E911 services.

5. Verizon identified a search area in which tower would need to be located in order to resolve

the service gap. Before proposing a new communications tower, Verizon first considered

whether any existing towers in the area could be used to resolve the coverage gap in the

Gap Area. There are no other existing towers in the search area on which Verizon could

collocate its communications equipment to resolve the service gap. For this reason, Verizon

Wireless  began looking for available properties in the search area that would be suitable for

a tower.

6. Verizon and Horvart Communications have worked together to identify a property in the Gap

Area that could accommodate a communications tower to correct the significant service gap

in Verizon’s wireless communications network. Horvart Communications has proposed to

build a new tower on Corner of CR 1150 S and 825W in Edinburgh, Indiana (“Proposed

Tower”).

7. By co-locating its communications equipment on the Proposed Tower, Verizon will resolve

the current significant service gap and will be able to provide improved service to residents,

businesses, and emergency service providers in and around the Gap Area. If Horvart

Communications is unable to construct the new telecommunications tower, and Verizon is

therefore unable to collocate its equipment on the proposed tower, the significant service

gap in Verizon’s wireless communications network will remain, and Verizon will be prohibited

from providing reliable wireless service to its customers in the Gap Area.

Dated this 04 day of December, 2024 

[Antonino Ramos] 

RF Engineer 

Verizon 
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Products for a Growing World of Technology® 

1 Fairholm Avenue 

Peoria, IL 61603 USA 

Phone: (309)-566-3000 

Fax: (309)-566-3079 

January 22, 2025 

Horvath Communications 

Mr. Jeff DeLauder 

Reference: 155ft Tapered Steel Pole 

Site: HV1654 Dailey Lake, Shelby County, Indiana 

Quote Number: Q25-10030-1 

Dear Jeff 

The referenced pole will be designed to meet the specified loading requirements in 

accordance with ANSI/TIA-222-H for a 106 mph 7-16 Ultimate Wind Speed with no ice and a 40 

mph 3-second gust wind speed with 1.5 inches radial ice, Risk Category II, Exposure Category C, 

and Topographic Category 1. 

It is our understanding that the design of the referenced pole requires consideration of 

a contained fall radius in the event that a catastrophic wind speed would result in collapse. 

Although the pole will not be designed to fail, stronger sections where required by analysis will 

be provided in the lower sections of the pole. This will result in an increased safety factor in the 

lower sections of the pole. This design will enable the pole to fail through a combination of 

bending and buckling in the upper portion of the pole under a catastrophic wind loading. 

Failure in this manner would result in the upper portion of the pole folding over the lower 

portion, resulting in a fall radius no greater than 0 feet. 

Please contact us at your convenience should you have further questions concerning the 

safety of pole structures or other aspects of pole design. 

Sincerely, 

Allen Schneider, P.E. 

Senior Design Engineer 

01/22/2025
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Staff Report 
Case Number: BZA 25-08 
Case Name:        Kevin Rice – Development Standards 

Variances 
 

Request 

Variance of Development Standards to allow for replacement of a 
barn with a 3,456 sq. ft. pole barn resulting in: 

1. Five (5) accessory structures on the property (maximum of two 
permitted); 
 

2. The total area of all accessory structures on the property 
exceeding 2X the footprint of the house. 

Code Requirement 

UDO Section 5.06 C: Maximum Number: Up to two (2) enclosed 
accessory structures (not including pools, decks and open-sided 
gazebos) shall be permitted on a lot. 

UDO Section 5.06 D: Maximum Size: The total area of all enclosed 
accessory structures on a lot shall not exceed two times (2X) the 
footprint of the primary structure.  

Purpose of Requirement - Limiting the number and size of residential 
accessory structures in the RE District ensures that the residence 
remains the visual focal point of the property and discourages use of 
residential accessory buildings for commercial activities utilizing large 
trucks, machinery, and/or equipment. 

 

 

 

 

 

 

 

 

Location: 5539 W 900 S, Edinburgh, 
Jackson Township. 
 

Property Size: 3.82-acres. 
 

Current Land Use: Estate 
Residential. 
 

Zoning Classification: 
RE (Residential Estate) 
Intent: This district is established for 
single-family detached dwellings in a rural 
or country setting. 
Development Standards: Promote low-
impact development in harmony with a 
natural setting 
 

Future Land Use per Comp Plan  
Estate Residential 
The purpose of this category is to provide 
for new rural residential housing 
opportunities in rural areas not well-
suited for agriculture. New residential 
development should have reasonable 
access to roads and utilities and should 
not significantly disrupt agricultural 
activities. The residential density of this 
category should not exceed one lot for 
every two acres. 
 

Surrounding Development 
 Zoning Land Use 
North A1 Agricultural Homesteads 
South A1 Cropland 
East RE Estate Residential 
West A1 Woodland 

 
 

Property Details 
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Property Map 
 

 

Case Description 

• The petitioner plans to replace a recently demolished barn with a 48’ x 72’ (3,456 sq. ft.) barn.  The new barn would 
sit in the same location as the previous barn, but would exceed the size of the enclosed area of the previous barn by 
approximately 2,000 sq. ft. 
 

• The petitioner’s permit application indicates that he plans to use the barn for storage. 
 

• The property tax card indicates that the property currently includes a house (1,308 sq. ft.) and four accessory 
structures, specifically a barn (3,024 sq. ft.), detached garage (864 sq. ft.), shed (330 sq. ft.), and car shed (216 sq. 
ft.).  The tax card indicates that the structures existed on the property prior to the County adopting an ordinance 
regulating the size and number of accessory structures. 

 
• The total square footage of the proposed barn and existing accessory structures would equal approximately 6X the 

square footage of the footprint of the house.   

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 
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Staff Analysis: Construction of the barn would require a building permit and the structure must comply with all 
building codes before passing a final inspection.   

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis:  The area of property including structures is not visible from CR 900 S and inconspicuous when viewed 
from Black Hills Dr. to the east.  Therefore, the presence of several accessory structures, some large in size, would 
not impact the character of the area. 

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: A strict application of the ordinance would not allow for replacement of a deteriorating barn with a 
new barn. 

Staff Recommendation 
 
Staff recommends APPROVAL primarily because the area of property including structures is not visible from CR 900 S 
and inconspicuous when viewed from Black Hills Dr. to the east.  Therefore, the presence of several accessory 
structures, some large in size, would not impact the character of the area. 
 
Applicant/Owner Information 
Applicant:  Kevin Rice   Owner:  Same 
  5529 W 900 S        

Edinburgh, IN 46124 
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View of Property  (outlined in red) from Black Hills Dr. 

 

 
Staff Photograph – March 2025 
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Staff Report 
Case Number: BZA 25-09 
Case Name:     Melissa Fleek – Development Standards 

Variances 

Request 

Variances of Development Standards to allow for reconstruction of a 
home: 

1. Encroaching into the 35-foot front yard setback and proposed
right-of-way of CR 400 W;

2. With a front-loading garage greater than 8-feet forward of the
main living area of the home.

Code Requirement 

UDO Section 2.14: R1 District Development Standards: Minimum Front 
Yard Setback - 35-feet 

UDO Section 5.11 D 2: Garage-forward Design: Front-loading garages 
shall not be located forward of the main living area by more than eight 
(8) feet.

Purpose of Requirement – The front setback requirement allows for 
open space, ensure visibility along roadways, and reduce traffic 
hazards along roadways.  Architectural standards for new homes 
encourage aesthetically pleasing building facades which improve upon 
the character of the surrounding area.  

Location: 9276 N 400 W, 
Fountaintown, Moral Township. 

Property Size: 1-acre. 

Current Land Use: Vacant. 

Zoning Classification: 
R1 (Single-Family Residential) 
Intent: This district is established for 
single-family detached, medium to large 
sized homes on medium to large sized 
lots. 
Development Standards: Promote low-
impact development in harmony with a 
natural setting. 

Future Land Use per Comp Plan 
Agriculture 
The purpose of this category is to provide 
for traditional agricultural practices (such 
as crop production and livestock grazing) 
and modern agricultural practices (such 
as agricultural research facilities and 
CAFOs). Rural home sites may also occur 
within this category; however, the 
emphasis should remain on agriculture.  
New residential subdivisions that remove 
prime farmland from production should 
be discouraged. The residential density of 
this category should be one lot for every 
five acres. 

Surrounding Development 
Zoning Land Use 

North R1 Single-Family Residential 
South A1 Cropland 
East A1 Cropland 
West RE Estate Residential 

Property Details 
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Property Map 
 

 

Case Description 

• The petitioner intends to build a new home to replace a home destroyed by fire in 2022.  The petitioner has owned 
the property since 2015. 
 

• The new home would be approximately the same size and sit in the same location as the previous home.  However, 
unlike the previous home, the new home would have a front-loading garage projecting more than 8-feet in front of 
the main living area of the house and further into the front setback than the previous home. 

 
• The new home would also encroach into the proposed 50-foot half right-of-way of CR 400 W.  The Comprehensive 

Plan designates future right-of-way for all County roads and the front setback area starts at the proposed right-of-
way line.  The home would not encroach into the existing right-of-way of CR 400 W. 

 
• The home would sit approximately 15-feet closer to the road than the house on the adjacent property to the north 

and closer to the road than the nearby houses on the east side of CR 400 W.   
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• The property lies within a Department of Natural Resources (IDNR) designated Floodway.   
 

o IDNR does not permit new homes in the floodway, however, allows for reconstruction of homes destroyed 
by fire in the floodway if constructed on the footprint of the previous home.  
  

o Per IDNR and County regulations, the lowest floor of the home would need to sit at least two feet above the 
flood elevation (BFE) and comply with all development standards for new construction in the floodplain.  
This would result in the lowest floor of the home sitting at least four feet above existing grade. 

 
o Any approval of the requested variances would not waive any IDNR or County standards for development in 

a designated floodplain. 
 

• The County Health Department does not allow new septic systems in designated floodplains therefore, the home 
must utilize the existing septic system.  The Health Department requires a setback of 10-feet between the 
foundation of the house and the septic tank. 

 
• The petitioner has chosen a standard TK Constructors home model which does not include an option to alter the 

floor plan.  The home placement restriction imposed by IDNR and the required setback from the septic tank would 
not allow for construction of the home model further back from the road. 

 
• Development of the site would require Technical Advisory Committee review and approval of a Site Plan in 

compliance with applicable County codes.   

Staff Analysis of Findings of Fact 

1. State Requirement:  The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

Staff Analysis: Construction of the home would require Site Plan approval, construction permits, and floodplain 
development permits from IDNR and the County.  The home must comply with all zoning, building, and floodplain 
regulations before issuance of a certificate of occupancy.  The County does not plan to widen CR 400 W, therefore, 
placement of the home closer to the road than permitted would not interfere with current or future visibility along 
the roadway or pose a hazard to traffic. 

2. State Requirement:  The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner. 

Staff Analysis:  Placement of the home in the proposed location would alter the character of the area because the 
home would sit approximately 15-feet closer to the road than the house on the adjacent property to the north and 
closer to the road than the nearby houses on the east side of CR 400 W.  The projecting front-loading garage and 
elevation of the house above existing grade would compound the issue by rendering the house more conspicuous. 

3. State Requirement:  The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in use of the property. 

Staff Analysis: The home placement restriction imposed by IDNR and the required setback from the septic tank 
would not allow for construction of the home model further back from the road. 
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Staff Recommendation 
 
Staff recommends DENIAL because placement of the home would alter the character of the area.  Placement of the 
home in the proposed location would alter the character of the area because the home would sit approximately 15-feet 
closer to the road than the house on the adjacent property to the north and closer to the road than the nearby houses 
on the east side of CR 400 W.  The projecting front-loading garage and elevation of the house above existing grade 
would compound the issue by rendering the house more conspicuous. 
 
However, Staff recommends that the Board give careful consideration to the hardships faced by the petitioner regarding 
the home reconstruction and weigh those considerations against alteration to the character of the area. 
 
Applicant/Owner Information 
Applicant:  Melissa Fleek   Owner:  Same 
  7238 N 650 W       

Fairland, IN 46126 
 

View of Property  
 (the new home sit in approximately the same location as the building pad shown in the photo and the 

attached garage would sit approximately 15-feet in front of the house to the left)  
 

 
Staff Photograph – March 2025 
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