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MEETING AGENDA

Shelby County Plan Commission
April 26, 2022 at 7:00 P.M.

CALL TO ORDER
ROLL CALL
APPROVAL OF MINUTES
Minutes from the February 22, 2022 meeting.
OLD BUSINESS

RZ 22-04 — RISLEY REZONING: Rezoning of 1.056 acres from the Al (Conservation Agricultural) District
to the R1 (Single-Family Residential) District to allow for a one-lot Simple Subdivision. Located on the
south side of CR 750 S, 0.7-mile east of CR 300 E, Nobel Township.

SD 22-03 — RISLEY SIMPLE SUBDIVSION: Subdivision of 1.056 acres from an 80-acre parent tract and
waiver of subdivision prerequisites. Located on the south side of CR 750 S, 0.7-mile east of CR 300 E,
Nobel Township.

RZ 22-05 — FAGEL REZONING: Rezoning of 6.36 acres from the RE (Residential Estate) District to the I1
(Low Intensity Industrial) District to allow for future sale of the property for low-intensity industrial
use. Located at 6925 S Carroll Rd, Indianapolis, Moral Township.

NEW BUSINESS

RZ 22-06 — MARTIN FARMS REZONING: Rezoning of 15.117-acres from the Al (Conservation
Agricultural) District to the A2 (Agricultural) District. Located south of and adjoining 10303 N 150 E,
Morristown, Van Buren Township.

SD 22-04 — MARTIN FARMS SIMPLE SUBDIVSION: Subdivision of 15.117-acres from a 115.58-acre
parent tract and waivers of Simple Subdivision prerequisites and design standards. Located south of
and adjoining 10303 N 150 E, Morristown, Van Buren Township.

RZ 22-09 — SCHUNEMAN REZONING: Rezoning of 12.45-acres from the Al (Conservation Agricultural)
District to the RE (Residential Estate) District. Located on the south side of CR 1100 N, 0.4-mile east of
CR 200 W, Van Buren Township.

SD 22-05 — SCHUNEMAN SIMPLE SUBDIVSION: Subdivision of 12.45-acres from an 81.43-acre parent
tract. Located on the south side of CR 1100 N, 0.4-mile east of CR 200 W, Van Buren Township.

RZ 22-08 — ROBERTSON REZONING: Rezoning of 44.19-acres from the Al (Conservation Agricultural)
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District to the A4 (Agricultural Commercial) District to allow for occasional public auctions of
agricultural and construction equipment. Located at 3145 W Old SR 252, Flat Rock, Washington

Township.

RZ 22-07 — P&E12 LLP REZONING: Rezoning of 10-acres from the RE (Residential Estate) District to the
A2 (Agricultural) District to reflect the historical use of the property. Located at 6535 W 600 N,
Fairland, Sugar Creek Township.

DISCUSSION
None.

ADJOURNMENT

The next regular meeting of the Shelby County Plan Commission is scheduled for Tuesday, May 24,
2022 at 7:00 PM.
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Shelby County Plan Commission
25 W Polk Street
Shelbyville, IN 46175

Property Details

Location: South side of CR 750 S, 0.7-
mile east of CR 300 E, Nobel Township.

Property Size: 1.056-acres.

Current Land Use: Vacant.

Current Zoning Classification

A1l (Conservation Agricultural)

This district is established for commercial
and industrial uses directly related to
agriculture and compatible with
rural/agricultural areas.

Proposed Zoning Classification

R1 (Single-Family Residential)

This district is established for single-family
detached, medium to large sized homes on
medium to large sized lots.

Future Land Use per Comp Plan

Agricultural

The purpose of this category is to provide
for traditional agricultural practices (such as
crop production and livestock grazing) and
modern agricultural practices (such as
agricultural research facilities and CAFOs).
Rural home sites may also occur within this
category; however, the emphasis should
remain on agriculture. New residential
subdivisions that remove prime farmland
from production should be discouraged. The
residential density of this category should
be one lot for every five acres.

Surrounding Development

Zoning Land Use
North Al Cropland
South Al Cropland
East Al Cropland
West Al Cropland

RZ 22-04/SD 22-03
April 26, 2022
PAGE10F3

Staff Report

Case Number:

RZ 22-04 /SD 22-03

Case Name: Risley Rezoning — Al (Conservation
Agricultural) to R1 (Single-Family
Residential) & Risley Simple Subdivision
Requests

Rezoning of 1.056 acres from the Al (Conservation Agricultural)
District to the R1 (Single-Family Residential) District to allow for a

one-lot Simple Subdi

vision.

Simple Subdivision of 1.056 acres from an 80-acre parent tract.

Waiver of Simple Subdivision prerequisites to allow for Simple

Subdivision of prope

rty zoned R1.

Future Land Use Map

Subject Property
"'-w\_\‘ I

&

‘x
\

Legend
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Shelby County Plan Commission RZ 22-04/SD 22-03

25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE2 OF 3
Property Map

Case Description

e Approval of the requests would allow for development of one single-family residential building lot.
e The plat states that a homesite previously existed on the proposed lot.
o The USDA Soil Survey classifies the site as ‘Prime Farmland if Drained.’

Staff Analysis Findings of Fact

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay
reasonable regard to:

1. Current Conditions and the Character of Current Structures and Uses in Each District
Most residences in the area sit on lots under 2-acres.
2. The Most Desirable Use for Which the Land in Each District Is Adapted

Development of the property would increase the value of the property. The property includes area not
currently used for crop production.

3. The Conservation of Property Values throughout the Jurisdiction

PC April 26, 2022
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Shelby County Plan Commission RZ 22-04/SD 22-03
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE3 OF 3

Development of the property for residential purposes has no perceivable impact on property values throughout
the jurisdiction.

4. Responsible Development and Growth
Most residences in the area sit on lots under 2-acres.

5. The Comprehensive Plan

Approval of the rezoning would not result in the overall residential density of the area exceeding one lot for
every five acres. Therefore, approval of the rezoning would not significantly conflict with the Agricultural land
use recommendation of the Comprehensive Plan.

Simple Subdivision: Staff has reviewed the proposed plat and has determined:

1. The subdivision of land is consistent with the Shelby County Comprehensive Plan.

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types, pending approval of
a waiver to allow for Simple Subdivision of property zoned R1.

3. The subdivision of land satisfies the standards of Article 07: Design Standards.
4. The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance.
5. The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards.

6. Approval of a waiver to allow for Simple Subdivision of property zoned R1 would allow for a smaller lot that does not
incorporate land currently used for crop production.

Staff Recommendation

APPROVAL of the Rezoning, Simple Subdivision, and Waiver primarily because the lot includes forested area desirable
for a homesite.

Applicant/Owner Information

Applicant: Michael Risley Surveyor: Scott T Sumerford
1025 Spring Hill Rd. 3149 N Riley Hwy.
Shelbyville, IN 46176 Shelbyville, IN 46176
Owner: Patricia Montgomery, Myra Crosby, & Peggy Risley
3994 E700S

Waldron, IN 46182
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SURVEYOR'S REPORT

The proposed subdivision lot will be used by the client for building a new home in the same vicinity as a former
farmstead. The lot is an acre in size surrounding the wooded remains within the subject 80 acre half quarter section.

In accordance with Title 865, Article 1, Chapter 12, Section 12, of the Indiana Administrative Code, the following report
explains the theory of location applied in retracing the lines and corners of the surveyed property and discusses the
surveyor's opinion of the cause and amount of uncertainty in those lines and corners because of the following:

A) Availability and condition of reference monuments.

- The north line of the southeast quarter section has been perpetuated with history as detailed. There were no
discovered surveys of the parent 80 acre farm within the public records. There is a possible historic corner for the
northeast corner of the farm (1/16th corner), but one entry calls for a stone and the other does not. There is no
longer any occupation remaining near this corner, therefore no excavation was attempted for the purposes of this

interior survey.

Occupation or possession lines

and wooded.

Clarity or ambiguity of record descriptions

common title to the quarter section line.

Relative positional accuracy of measurements

- Lot 1 was made perpendicular to the north line of the quarter and boxed around what remains mostly unfarmed

- No discrepancies in title. Both the subject farm and Buckhorn Farms parcel on the north side of the road have

- The lines and corners retraced or established by this survey have been executed meeting Title 865, Indiana

Administrative Code 1-12-7 and falls under a Suburban Survey Classification with a relative positional accuracy of

0.13 feet + 100 ppm.

SURVEY CERTIFICATION

Signed:

DATE: March 22, 2022

Scott T. Sumerford

Registration Number: 9800017

I hereby certify that this survey was performed under my direct supervision and to the best of my knowledge and belief
was executed to minimum standards of practice as contained in Rule 12, of Title 865, Article 1 of the Indiana
Administrative Code.

FINAL PLAT FOR

RISLEY SUBDIVISION

NOTES

- Lot 1 is being rezoned to R1 (Single Family Residential) from an A1l (Conservation Agricultural)

zoning.

RECORD DESCRIPTION OF PARENT TRACT

Quitclaim Deeds
Instrument No.s 2005000412 & 2005000413, Recorded January 18, 2005
Dorothy R. Andrews and Nancy Rodman

to

Floyd E. Montgomery and Patricia A. Montgomery

Order Approving Final Account
Shelby Circuit Court Cause No. 73C01-0608-ES-12
Filed January 5, 2009 in Shelby County Clerk's Office

NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 11-11-7
Railroad spike found 0.2' below asphalt, 1.5' north of the road centerline
and in line with occupation to the south. A stone was found here in 1988
by the county surveyor's office. The railroad spike is believed to have been
placed over the stone per a 2016 survey by Jeff Powell in the west part of
the section. There are a couple of entries in the old records for a stone,
the latest of 1871 as a limestone by County Surveyor Dugan. This stone
measures within about 5 feet of a bearing bearing intersection based on

past survey data roughly analyzed.

N:1518166.52
E: 315160.54

COUNTY ROAD 750 SOUTH

N 89°13'50" E

EAST 1/4 CORNER SECTION 11-11-7

Railroad spike found 0.15' below asphalt near the
approximate center of the intersection. This spike
was apparently set by Pace Engineering Inc. as
recorded in Survey Book 3 Page 138 in the
Recorders Office. A limestone record was made in
1871 by County Surveyor Dugan along with some
additional witness stones in 1921. One of these
witness stones was possibly found 25.6 feet to the
northwest of the spike, but this distance makes no
sense with the old records. It is still feasible,
however, that the 1871 stone under the asphalt
could be found. Based upon the split there could
be 18 feet of uncertainty in this corner.

N:1518202.62
E: 317847.75

N 89°13'50” E 2687.63'

N 89°13'50" £ 1343.82"

The rezoning was approved on

per Ordinance No. by the Commissioners of Shelby County.

- At least three deciduous trees with a caliper measurement over 4-in shall be preserved on each lot.

- The subject property does not lie within a Flood Hazard Area per the effective FIRM map Panel
18145C0215C, dated November 5, 2014. Lot 1 lies roughly 2/3 of a mile away from the Flat Rock
River and lies approximately 50 feet above the flooding elevation of 752.5 per the Indiana DNR
Floodplain Portal based upon the best available flood zone data.

OWNERSHIP CERTIFICATE

We, Patricia A. Montgomery of Shelby County, Indiana, Peggy A. Risley of Shelby County, Indiana and
Myra K. Crosby of Decatur County, Indiana do hereby certify that we are the owners of the property
described in the above captioned and that as such owners have caused the property to be surveyed and
subdivided as shown on the hereon drawn plat, as our own free and voluntary act and deed.

(Seal)
Patricia A. Montgomery

(Seal)
Peggy A. Risley

(Seal)

Myra K. Crosby

State of Indiana )
)
County of Shelby )

1, , a Notary Public in and for said County and State, do
hereby certify that

personally known to me to be the same persons whose name is subscribed to the above certificate
appeared before me this day in person and acknowledge that they signed the above certificate as their
own free and voluntary act and deed for the uses and purposes therein set forth.

Given under my hand and notarial seal this ____ day of

(Seal)

Notary Public

PLAN COMMISSION APPROVAL

Approved by the Shelby County Plan Commission in accordance with all applicable Subdivision

Patricia A. Montgomery, Personal Representative of Floyd E. Montgomery Estate
distributes (Floyd's 1/2 interest) to
Patricia A. Montgomery, Peggy A. Risley and Myra K. Crosby

The West Half of the Southeast Quarter of Section (11) Eleven, in Township (11) Eleven North, of Range (7) East,
containing (80) eighty acres, more or less.

LEGAL DESCRIPTION OF LOT 1

Part of the west half of the southeast quarter of Section Eleven (11), Township Eleven (11) North, Range Seven (7)

East of Noble Township, Shelby County, Indiana, being part of survey Job #11N7E11-22-009 by Scott T. Sumerford,

RLS#29800017, certified March 22, 2022 and being more particularly described as follows:

Commencing at the northwest corner of the southeast quarter of said section 11-11-7, said point marked by a
railroad spike over a stone; thence along the north line of said southeast quarter, North 89°13'50" East (basis of
bearings being Indiana State Plane East Zone) 688.20 feet to a magnail and washer stamped "S. Sumerford
9800017" at the point of beginning of the herein described tract;

Thence continuing North 89°13'50" East 115.01 feet to a magnail and washer

stamped "S. Sumerford 9800017"; thence at right angles, South 00°46'10" East 400.03 feet to a buried capped
rebar stamped “S. Sumerford 29800017"; thence parallel with the north line of said southeast

quarter, South 89°13'50" West 115.01 feet to a buried capped rebar stamped “S. Sumerford 29800017"; thence
at right angles, North 00°46'10" West 400.03 feet to the point of beginning, containing 1.056 acres.

Subject to all easements, restrictions and right-of-ways of record.

SCOTT T. SUMERFORD
LAND SURVEYING

This document is only considered an original copy if an inked seal and

original signature is affixed.

BUSINESS PHONE (317) 401-6050
Indiana Registered Surveyor No. 29800017

3149 NORTH RILEY HIGHWAY
SHELBYVILLE, IN 46176-9462

Copyright © 2022 by Scott T Sumerford
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Shelby County Plan Commission RZ 22-05
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE10F4

Staff Report

Property Details Case Number: RZ 22-05
Case Name: Fagel Rezoning - RE (Residential Estate)

Location: 6925 S Carroll Rd, to 11 (Low Intensity Industrial)
Indianapolis, Moral Township.

Request

Property Size: 6.36-acres.
Rezoning of 6.36 acres from the RE (Residential Estate) District to the

Current Land Use: Residential I1 (Low Intensity Industrial) District to allow for future sale of the
Estate. property for low-intensity industrial use.
Current Zoning Classification Future Land Use Map

RE (Residential Estate)
This district is established for single-

family detached dwellings in a rural or Subject Property
country setting. T
. Sy [
Proposed Zoning Classification N : S — .‘ M
11 (Low Intensity Industrial) RN ? f Y b ~
This district is established for low ' . =\ ]/ 00N '0 " J \M
IE— g

intensity industrial uses, light
manufacturing facilities and business
parks.

*see attached district intent, permitted
uses, special exception uses, and
development standards.

Future Land Use per Comp Plan

Industrial

The purpose of this category is to provide
for a full range of light and heavy
industrial uses. Types of uses include
manufacturing, processing, distribution
and storage. The designation should
accommodate a variety of industrial
establishments which:

e Employ high environmental quality

standards
e May function as an integral part of \
an overall development area s,
e  Require large tracts of land because |‘
of their nature and function Legend
.. . . M Parks, Open Space & Conservation Bl Commercial Bl Indusirial [ Suburban Residentia n Ir‘w':!crate:l
° Have minimal impacts on adjacent [ Agriculture B instiutional [ Estate Residential Raas County Boundary Fannina fress
uses
Continued next page...
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Shelby County Plan Commission RZ 22-05
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE2 OF 4

Property Details

Focus Area #1- Northwest Corner

1. Cooperate with Indy MPO for project inclusion and future funding applications.

2. Build County partnerships for future development potential- focus on residential and commercial opportunities
utilizing non-prime farmland and suitable soil conditions as development opportunities.

3. Target residential, commercial, and industrial development near existing interchanges.

4. Take advantage of the gateway opportunity into Shelby County; utilize this portion of the county as a highly
visible marketing opportunity for Shelby County and its communities.

5. Encourage the extension of public water & sewer facilities to this area.

6. Take advantage of the opportunities associated with the floodplain and encourage floodplain mitigation in areas
targeted for development.

Surrounding Development

Zoning Land Use
North NA 1-74
South 11 Warehouse
East NA 1-74

West DA (Dwelling Ag.) Cropland

Property Map

PC April 26, 2022
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Shelby County Plan Commission RZ 22-05
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE3 OF 4

Case Description

e The petitioner currently resides on the property, however, has requested the rezoning to allow for future sale of the
property for low-intensity industrial use. A company that stores and maintains semi-trucks has expressed interest in
developing the property.

e Subsequent to approval of a rezoning, the UDO would allow for continued use of the property for residential
purposes as a legal, non-conforming use. However, at the time the use changes to an industrial use the property
could not revert to residential use.

¢ Due to the speculative nature of the zoning request, staff recommends Plan Commission approval of a Development
Plan for the end-industrial user of the property. The Development Plan would include all elements included on the
Site Plan reviewed by the Technical Review Committee. The Plan Commission must approve any Development Plan
in compliance with the UDO, however a public hearing would give the public the opportunity to ask questions or
voice concerns on the particular aspects of each project and give the members of the Plan Commission the
opportunity to offer suggestions on site design.

e Approval of the rezoning would allow for all uses permitted in the 11 District. However, as a stipulation of approval
Staff recommends prohibiting use of the property for a paintball facility or governmental operations, which the UDO
permits in the I1 District. Use of the property for a paintball facility would conflict with the provisions of the
Comprehensive Plan and the regulations of the IS (Institutional) District should apply to governmental operations.

¢ Planned utility providers include the following — Electric: Rush Shelby Energy, Sanitary Sewer: Citizens Energy,
Water: Citizens Energy, Gas: Citizens Energy, Fiber Optic: Lumen Technologies, Telephone: AT&T.

e The property is located within the Shelby County Northwest Economic Development Area (EDA) and Tax Increment
Financing District (TIF). Establishment of the TIF will capture incremental real property tax within the EDA to fund

utility and road improvements currently under construction in the EDA.

Staff Analysis Findings of Fact

In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay
reasonable regard to:

1. Current Conditions and the Character of Current Structures and Uses in Each District
2. The Most Desirable Use for Which the Land in Each District Is Adapted

3. The Conservation of Property Values throughout the Jurisdiction

4. Responsible Development and Growth

5. The Comprehensive Plan

The property adjoins the Five Below Warehouse development to the south and property planned for industrial
development to the west. Therefore, development of the property for low-intensity industrial use would not conflict

with current and future adjacent development.

PC April 26, 2022
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Shelby County Plan Commission RZ 22-05
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE4 OF 4

Industrial development adjoining both the southeast and west property lines and the interstate adjoining the northeast
property line render the property most desirable for industrial use.

Development of the property for industrial use would require approval of State and Local permits and drainage facilities.
Therefore, development of the property would not have an adverse environmental impact on adjacent property.

The County has funded and begun utility and road improvements to service the property.

The property is located within the Shelby County Northwest Economic Development Area, Industrial Future Land Use
Area identified in the Comprehensive Plan, and Focus Area #1 — Northwest Area identified in the Comprehensive Plan.
With public input through the comprehensive planning process, the County has established these areas to allow for the
extension of water and sewer utilities and to attract industrial development to the northwest portion of the County near
the 1-74 / Pleasant View Interchange.

Staff Recommendation

Staff recommends APPROVAL primarily because existing conditions and the Comprehensive Plan render the property
desirable for future industrial development.

Staff recommends the following stipulations:

1. Development Plan Approval as required by section 9.08 Development Plan of the Unified Development
Ordinance shall be required prior to issuance of an Improvement Location Permit for any non-residential
permanent construction, installation, addition, alteration, or relocation of a new structure, and/or permanent
alteration to the land.

2. The property shall not be used for a paintball facility or governmental operations.

Applicant/Owner Information

Applicant: David B & Patricia A Fagel Owner: Same
6925 S Carroll Rd.
Indianapolis, IN 46259
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Low Intensity Industrial (I1) District

2.33 11 District Intent, Permitted Uses, and Special Exception Uses

District Intent

Permitted Uses

Special Exception Uses

The 11 (Low Intensity Industrial)
District is intended to be used as
follows:

Use, Type and Intensity

*Low to moderate intensity industrial
uses

*Business parks, distribution operations,
and industrial parks

+ Stand alone buildings or multiple
primary structures

Application of District
* Existing and new development

Development Standards

* Enact quality time, place, and manner
development standards to minimize
impacts on adjacent properties while
encouraging economic vitality

* Allow small outdoor storage areas with
screening

*Minimize light, noise, water, and air
pollution

Appropriate Adjacent Districts
*OP, IS, C2, 1, 12, and HI
Plan Commission
* Use this zoning district for existing
developments and carefully for new
industrial development

Board of Zoning Appeals

+ Allow a special exception use only when
it is compatible with the surrounding
areas

*Be sensitive to the potential for light
pollution, noise pollution, loading berth
placement, pedestrian safety, and
vehicular safety

Commercial Permitted Uses
farm implement sales
« office, construction trade
« office, design services
« paintball facility
* sports complex (indoor)
*swimming pool

Industrial Permitted Uses
*assembly
« distribution facility
* equipment rental
«flex-space
*light manufacturing
*research center
« telecommunication facility
«testing lab
+tool and die shop
*warehouse
»warehouse storage facility
*welding

Institutional Permitted Uses
»government operations (non-office)

2-34 | Shelby County Unified Development Ordinance

PC April 26, 2022
Page 13 of 50



OC L Outdoars, Tuc. Site Furnuisbitngs

6925 8. Carroll Road, Indianapolis, IN 46259

Phone 317-862-2584 Toll free 800-821-7670
E-mail OCCContact@OCCOutdoors.com

Web www. OCCOQutoors.com

Fax 317-862-9422

Project Description Date
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One source for all your site furnishings!

Made in the USA!
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APPLICATION FOR REZONING
FINDINGS OF FACT

The applicant (or their representative) must fill out the findings of fact on the following pages. The Plan Commission may
review the applicant’s findings of fact to assist with their decision-making process. Please see below for generai guidance
related to completing the findings of fact.

Applicant: lDA"”D 6. + QA'TK;CJ‘(} 2 Fﬂ’«ééL

Case #:

Location_(p$35_ S~ Catroll Lopp, INDiawkforrs, Tl Y6359

1. The request is consistent with the Shelby County Comprehensive Plan because: Hhe l7 ) Pélzf "7 15 /N
the PlLeaswt NiEw T F/ NE _AND Ad \ﬁ-c'é?d“}' ;ﬂz@mﬂz
['s ZodED LiepT Commf?ch',q/_,.
2. The request is consistent with the current conditions and the character of structures and uses in each district because:
ﬂlzopgvﬂi"‘; s Soltwhig bon A Commenrtint offite Awp fr
A qh b iuDUsTRIAL _CommeEncipl  busivess.

3 The request is consistent with the most desirable use for which the land in each district is adapted because; -f f

8ts iwto the Coteent Comptrhen sivE Plan oo e e
ALEF.

4. The request is consistent with the conservation of properly values throughout the jurisdiction because: I 7'
Qits judn fhe coneedt Comprtensive [fad Por dhe
ALER. ' /

5. The request is consistent with responsibie growth and development because: A T r F 2oNE
has pesd esdmbrished Sor the dieq and Cite Ink
the Coneewt Compethediive L.

General Guidance — Rezoning (nof to be considered legal advice):

Finding 1: How is the proposed new zoning designation consistent with the future land use of the propeﬁy identified in
the Comprehensive Plan? If you do not know the future land use of the property, pleass ask the Planning Director.

Finding 2: How is the proposed use, and/or other possible future uses permitted in the proposed zoning district, similar to
surrounding structures and uses of land?

Finding 3: Why is the proposed use, and/or other possible future uses permitted in the proposed zoning district, the most
desirable use for the land?

Finding 4: Explain why the proposed use, and/or other possible future uses permitted in the proposed zoning district,
would not negatively impact property values.

Finding 5: Why is the change in zoning designation consistent with responsible growth and development?

Razone Application Packst Page 6 of 7
Amended 5.5.20
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Staff Report

Property Details Case Number: RZ 22-06 /SD 22-04

Case Name: Martin Farms Rezoning—A1l
Location: South of and adjoining 10303 (Conservation Agricultural) to A2
N 20 5 b SIS ELUERCN (Agricultural) & Martin Farms Simple
Township. Subdivision
Property Size: 15.117-acres.

Requests

Current Land Use: Agriculture /

Natural Resources. Rezoning of 15.117-acres from the Al (Conservation Agricultural)

District to the A2 (Agricultural) District to allow for a one-lot Simple

Current Zoning Classification Subdivision.

Al (Conservation Agricultural)

This district is established for commercial
and industrial uses directly related to
agriculture and compatible with
rural/agricultural areas.

Simple Subdivision of 15.117-acres from a 115.58-acre parent tract.
Waivers:

1. Of Simple Subdivision prerequisites to allow for Simple

. L Subdivision of property zoned A2.
Proposed Zoning Classification

A2 (Agricultural) 2. Of subdivision design standards to allow side lot lines not within
This district is established for general a 15-degree angle to the right-of-way.

agricultural areas and buildings associated

with agricultural production. 3. Of subdivision design standards to allow a lot width of 50-feet

(minimum 120-feet required measured at the front setback line).
Future Land Use per Comp Plan

Suburban Residential Future Land Use Map
This purpose of this category is for the

transition of land use from agricultural and .

estate residential uses to low to medium- Subject Property
density, single-family residential

subdivisions as water and sewer facilities < } - ;- : j
become available. N BT -
(! g'\}, aon e "“ | \"\\

Surrounding Development
Zoning Land Use
North  A1/RE Cropland / Estate Res.
South A1/RE Cropland / Estate Res.
East Al/A2 Cropland / Estate Res.
West Al Cropland

Legend

S5 Ce tion N Commercial W Industrial [ Suburban Residential Incorporated
I Parks, Open Space & Conservation (=] i,
=1 Agreuture B nstisiondl [ Estate Resicential £m3 County Boundary
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Property Map

Case Description

Approval of the requests would allow for development of one single-family residential building lot.

e Historical aerial photography ranging from 1985 to present shows forested area, pasture area, and cropland within
the same portions of the property as currently present.

e The application for rezoning indicates that the petitioner intends to use the area of the property not occupied by the
building site for agricultural purposes.

e The lot would include a 50-foot fee-simple access strip to N 150 E.

e The Woodridge Open Ditch Legal Drain runs from east to west through the center of the property. The legal drain
includes a 75-foot easement measured from top-of-bank along each side of the ditch. Development of structures
and residential driveways cannot occur within the easement unless approved by the County Drainage Board.

e The USDA Soil Survey classifies approximately 15% of the property as ‘Prime Farmland’, 10% of the property as
‘Prime Farmland if Drained’, and 75% of the property as ‘Not Prime Farmland’.
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Staff Analysis Findings of Fact

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay
reasonable regard to:

1.

Current Conditions and the Character of Current Structures and Uses in Each District

The property would exceed the size of most residential lots in the area and most of the land would remain used
for agricultural purposes. Therefore, approval of the rezoning would not conflict with the rural character of the
area.

The Most Desirable Use for Which the Land in Each District Is Adapted

Development of the property would increase the value of the property and allow most of the property to remain
used for agricultural purposes.

The Conservation of Property Values throughout the Jurisdiction

The property would exceed the size of most residential lots in the area and most of the land would remain used
for agricultural purposes. Therefore, approval of the rezoning would not have a perceivable impact on property
values throughout the jurisdiction.

Responsible Development and Growth

The property would exceed the size of most residential lots in the area and most of the land would remain used
for agricultural purposes. Therefore, approval of the rezoning would not conflict with the rural character of the
area.

The Comprehensive Plan

The Comprehensive Plan recommends residential use of the property. Approval of the rezoning would allow for
development of a portion of the property for residential use.

Simple Subdivision: Staff has reviewed the proposed plat and has determined:

1.

The subdivision of land is consistent with the Shelby County Comprehensive Plan.

The subdivision of land satisfies the development requirements of Article 06: Subdivision Types, pending approval of
a waiver to allow for Simple Subdivision of property zoned A2.

The subdivision of land satisfies the standards of Article 07: Design Standards, pending approval of waivers to allow
to allow side lot lines not within a 15-degree angle to the right-of-way and to allow a lot width of 50-feet.

The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance.
The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards.

Approval of a waiver to allow for Simple Subdivision of property zoned A2 would allow for continued agricultural use
of the property in an area relatively isolated from residential development.

PC April 26, 2022
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7. The uncultivated portion of the 115.58-acre parent tract lies within the center of the property. Waivers from lot line
angle and lot width requirements allow for an access strip to N 150 E to develop this portion of the property as a
residential building lot.

Staff Recommendation

APPROVAL of the Rezoning, Simple Subdivision, and Waivers primarily because approval would allow for residential
development of a small portion of the property while allowing most of the property to remain used for agricultural
purposes.

Applicant/Owner Information

Applicant: Andrew Fansler Surveyor: McAllister Land Consulting
2414 W SR 44 465 Meadow Lane
Shelbyville, IN 46176 Madison, IN 47250
Owner: Martin Farms Indiana Two, LLC

620 W Hallam St.
Aspen, CO 81611
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1

Exhibit A

The request is consistent with the Shelby County Comprehensive Plan because the property is
going to remain in agriculture. The change of zoning from Al to A2 is to allow the owner to build
one residential structure on the property and still allow them to utilize the pasture and crop
land.

The request is consistent with the current conditions and the character of structures and uses in
each district because it will remain in agriculture. Again, as | stated above the use will remain
the same other than allowing one residential structure to be built on the property.

The request is consistent with the most desirable use for which the land in each district is
adapted because the land will remain in agriculture. The intended use will allow the owner to
build one residential structure and can raise livestock and row crop the balance of the land.

The request is consistent with the conservation of property values throughout the jurisdiction
because it will allow one new residential structure to be built on over 16 acres of land. The
structure will be built several feet from the road and be protected by woods. This area has
several houses on 2 acre lots and the 16-acre lot will add vaiue.

The request is consistent with responsible growth and development because it will aliow one
residential structure on a lot over 16 acres. The area is continuing to allow development in
agriculture, residential and energy production. This lot will allow the owner to build a
residential property and also continue to have livestock or row crop.
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THIS PLAT SHALL BE VOID IF NOT RECORDED WITHIN THREE (3) MONTHS OF THE
SURVEY CERTIFICATION DATE, AS STIPULATED IN INDIANA RULE 12.

SQURVEY DESCRIPTION

BEING PART OF THE SOUTHWEST QUARTER OF SECTION 9, TOWNSHIP 14 NORTH, RANGE 7 FAST, VAN
BUREN TOWNSHIP, SHELBY COUNTY, INDIANA AND BEING PART OF THE LANDS CONVEYED TO THE MARTIN
FARMS INDIANA TWO, LLC (INST#2013006910), RECORDS OF THE RECORDER'S OFFICE OF SHELBY COUNTY,
INDIANA AND BFEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A 5/8°"REBAR FOUND MARKING THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER;
THENCE WITH THE EAST LINE OF SAID QUARTER SECTION N00°37°09"W FOR A DISTANCE OF 1273.42 FEET
TO A MAG NAIL SET ON THE APPROXIMATE CENTERLINE OF COUNTY ROAD 150E; THENCE LFEAVING SAID
ROAD AND SAID EAST LINE WITH NEWLY CREATED LINES FOR THE FOLLOWING SIX (6) COURSES AND
DISTANCES:

1) S89°43°17"W FOR A DISTANCE OF 862.32 FEET TO A REBAR SET;

2) S01°05°16"E FOR A DISTANCE OF 487.13 FEET TO A REBAR SET;

3) S89°11'63"W FOR A DISTANCE OF 1597.10 FEET TO A 5/8" REBAR FOUND, PASSING A 5/8°REBAR

FOUND 1054.23 FEET;

4) N00°20°32"W FOR A DISTANCE OF 306.17 FEET TO A REBAR SET;

5) N87°56'50°E FOR A DISTANCE OF 1105.12 FEET TO A REBAR SET TO THE SIXTEENTH LINE;

6) THENCE ALONG SAID SIXTEENTH LINE N00°40°'28"W FOR A DISTANCE OF 211.29 FEET TO A 12°
CONCRETE POST FOUND; THENCE LEAVING SAID SIXTEENTH LINE WITH THE SOUTH LINE OF THE LANDS
CONVEYED TO LYNN E. & JOANN I. TYNER (INST. #2014006362) AND DEAN E. TYNER (INST. #0100377)
RESPECTIVELY, N89°43°17"E FOR A DISTANCE OF 1349.38 FEET TO A MAG NAIL FOUND ON THE
APPROXIMATE CENTERLINE OF COUNTY ROAD 150 E AND THE FEAST LINE OF SAID QUARTER SECTION;
THENCE ALONG SAID ROAD AND EAST LINE S00°37°’20"E FOR A DISTANCE OF 50.00 FEET TO THE POINT
OF BEGINNING.

CONTAINING 15.117 ACRES MORE OR LESS, AND BEING SUBJECT TO ALL LEGAL RIGHTS—OF-WAY AND
FASEMENTS OF RECORD.

ALL "REBAR SET” ARE 5,/8" DIAMETER, 30” LONG, STEEL REBAR, WITH YELLOW PLASTIC CAP STAMPED

FRIC M. LANG
LS#21000192

NOTARY CERTIFICATE

STATE OF INDIANA

COUNTY OF JEFFERSON

BEFORE ME, THE UNDERSIGNED NOTARY PUBLIC, IN AND FOR
SAID COUNTY AND STATE, PERSONALLY APPEARED:

MARTIN FARMS INDIANA TWO, LLC

AND ACKNOWLEDGE THE EXECUTION OF THE FOREGOING
INSTRUMENT AS HIS/HER VOLUNTARY ACT AND DEED, FOR
THE PURPOSES THEREIN EXPRESSED.

WITNESS MY HAND AND NOTARIAL SEAL

THIS DAY OF. R2022.

PRINTED NAME

SIGNATURE
COUNTY OF RESIDENCE:

MY COMMISSION EXPIRES:

PROPERTY REZONED FROM A1 (CONSERVATION
AGRICULTURAL) TO A2 (AGRICULTURAL) PER
ORDINANCE # BY THE COMMISSIONERS
OF SHELBY COUNTY. SUBDIVISION OF THE PROPERTY
IS APPROVED WITH WAIVERS FROM THE 120—F00T
LOT WIDTH REQUIREMENT, TO ALLOW SIDE LOT LINES
NOT WITHIN A 15—-DEGREE ANGLE OF THE
RIGHT-0F—-WAY, AND TO ALLOW FOR SUBDIVISION OF
PROPERTY ZONED A2

FIELD WORK DONE ON 1/16/2022

OWNERS CERTIFICATE

I, THE UNDERSIGNED, OWNER OF THE REAL ESTATE SHOWN AND DESCRIBED
HEREIN, DO HEREBY CERTIFY THAT I HAVE LAID OFF AND PLATTED, AND DO
HEREBY LAY OFF AND PLAT SAID REAL ESTATE IN ACCORDANCE WITH THE
WITHIN PLAT.

REPRESENTATIVE
MARTIN FARMS INDIANA TWO,LLC

WITNESS MY HAND THIS DAY

OF 2022.

APPROVED BY THE SHELBY COUNTY PLAN
COMMISSION

PRESIDENT: TERRY SMITH

SECRETARY: SCOTT GABBARD

SURVEYOR'S REPORT AND DECLARATION OF SURVEY

TO: MARTIN FARMS INDIANA TWO, LLC AND THFE SHELBY COUNTY PLAN COMMISSION

THE PURPOSE OF THIS SURVEY IS TO PROVIDE AN ORIGINAL SURVEY TO DIVIDE
FROM THE LANDS OF MARTIN FARMS INDIANA TWO, LLC (INST#2013006910). THE
FILE FOR THIS SURVEY IS LOCATED IN THE OFFICE OF E M LANG SURVEYING,
PROJECT NO. 22 SHELBYCOMARTISEC9 LOCATED IN SECTION 9, T14N, R7E, VAN
BUREN TOWNSHIP, SHELBY COUNTY, INDIANA.

IN ACCORDANCE WITH TITLE 865, ARTICLE 1.1, CHAPTER 12 OF THE INDIANA
ADMINISTRATIVE CODE ESTABLISHING MINIMUM STANDARDS FOR THE PRACTICE OF
LAND SURVEYING IN INDIANA, THE FOLLOWING OPINIONS AND OBSERVATIONS ARFE
SUBMITTED REGARDING UNCERTAINTIES IN THE LOCATIONS OF THE LINES AND
CORNERS ESTABLISHED BY THIS SURVEY AS A RESULT OF:

1. RANDOM ERRORS IN MEASUREMENTS,

2. AVAILABILITY, CONDITION AND INTEGRITY OF REFERENCE MONUMENTS,

3. DISCREPANCIES IN RECORD DESCRIPTIONS;

4. INCONSISTENCIES IN THE LINES OF OCCUPATION AS RELATED TO SURVEY LINES.

THERE ARE NO KNOWN UNCERTAINTIES UNLESS STATED WITHIN OR ON THE
ATTACHED PLAT.
THERE MAY BE UNWRITTEN RIGHTS ASSOCIATED WITH THESE UNCERTAINTIES.

1. MEASUREMENTS:

THE RELATIVE POSITIONAL ACCURACY OF THE MEASUREMENTS TAKEN WHILE
CONDUCTING THIS SURVEY IS WITHIN THE SPECIFICATIONS FOR A "RURAL” CLASS
SURVEY (0.26 FEET; PLUS 200 PARTS PER MILLION) AS DEFINED BY IAC 865.

2. REFERENCE MONUMENTS:
REFERENCE MONUMENTS WERE FOUND AS SHOWN ON THE PLAT AND WERE USED TO
RESOLVE THIS SURVEY.

THE BASIS OF BEARINGS FOR THIS SURVEY WAS INDIANA STATE PLANE
COORDINATES NAD83 (EAST ZONE) PER GPS OBSERVATIONS.

THE SOUTH, WEST, AND A PORTIONS OF THE NORTH LINE WERE FREE LINES
ESTABLISHED BY THE CLIENT.

THE REMAINDER OF THE NORTH LINE AND EAST LINES WERE ESTABLISHED FROM
AN ALIGNMENT OF FOUND SECTION CORNER MONUMENTS AND FOUND PROPERTY
MONUMENTS.

ALL MONUMENTS SET OR FOUND ARE SHOWN HEREON.

8. RECORD DOCUMENTS:
THE RECORD DOCUMENTS FOR THE SUBJECT PARCEL & ADJOINING PARCELS WERE
REVIEWED. THERE ARE NO CONFLICTS DUE TO RECORD DOCUMENTS.

4. LINES OF OCCUPATION:
THE LINES OF OCCUPATION ARE AS SHOWN HEREON.

OWNERSHIP SHOWN HEREON IS PER SHELBY COUNTY RECORDS OR AS INDICATED IN
TITLF WORK PROVIDED BY OTHERS. THE WITHIN SURVEY WAS PERFORMED WITHOUT
BENEFIT OF EVIDENCE OF SOURCE OF TITLE AND IS SUBJECT TO ANY STATEMENT
OF FACTS REVFALED BY SAME. THE ATTACHED PLAT AND DESCRIPTION WAS
PREPARED FROM A FIELD SURVEY CONDUCTED ON JANUARY 16, 2022 UNDER MY
DIRECT SUPERVISION BY BRIAN MCALLISTER

SURVEYOR’S CERTIFICATE

I, ERIC M. LANG, HEREBY CERTIFY THAT I AM A REGISTERED
LAND SURVEYOR, LICENSED IN COMPLIANCE WITH THE LAWS OF
THE STATE OF INDIANA:

THAT THIS PLAT CORRECTLY REPRESENTS A SURVEY
COMPLETED BY ME ON FEBRUARY 8, 2022, THAT ALL THE
MONUMENTS SHOWN HEREON ACTUALLY EXIST; AND THAT ALL
OTHER REQUIREMENTS SPECIFIED HEREIN, DONE BY ME HAVE
BEEN MET.

I AFFIRM, UNDEFR THE PENALTIES FOR PERJURY, THAT I HAVE

TAKEN REASONABLE CARE TO REDACT FACH SOCIAL SECURITY
NUMBER IN THIS DOCUMENT, UNLESS REQUIRED BY LAW.

2/8,/2022

ERIC M. LANG LS.21000192 DATED
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Shelby County Plan Commission
25 W Polk Street
Shelbyville, IN 46175

Property Details

Location: South side of CR 1100 N, 0.4-
mile east of CR 200 W, Van Buren
Township.

Property Size: 12.45-acres.

Current Land Use: Woodland.

Current Zoning Classification

A1l (Conservation Agricultural)

This district is established for commercial
and industrial uses directly related to
agriculture and compatible with
rural/agricultural areas.

Proposed Zoning Classification

RE (Residential Estate)

This district is established for single-family
detached dwellings in a rural or country
setting.

Future Land Use per Comp Plan

Agricultural

The purpose of this category is to provide
for traditional agricultural practices (such as
crop production and livestock grazing) and
modern agricultural practices (such as
agricultural research facilities and CAFOs).
Rural home sites may also occur within this
category; however, the emphasis should
remain on agriculture. New residential
subdivisions that remove prime farmland
from production should be discouraged. The
residential density of this category should
be one lot for every five acres.

Surrounding Development

Zoning Land Use
North Al Cropland
South A1 Cropland
East Al Cropland
West Al Cropland

RZ 22-09/SD 22-05
April 26, 2022
PAGE10F3

Staff Report

Case Number:
Case Name:

RZ 22-09 / SD 22-05

Schuneman Rezoning — Al (Conservation
Agricultural) to RE (Residential Estate) &
Schuneman Simple Subdivision

Requests

Rezoning of 12.45-acres from the Al (Conservation Agricultural)
District to the RE (Residential Estate) District to allow for a one-lot

Simple Subdivision.

Simple Subdivision of 12.45-acres from an 81.43-acre parent tract.

Future Land Use Map

Subject Property
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Shelby County Plan Commission RZ 22-09/SD 22-05

25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE 2 OF 3
Property Map

Case Description

e Approval of the requests would allow for development of one single-family residential building lot.
e Historical aerial photography shows forested area covering the property since at least 1985.
e The USDA Soil Survey classifies the site as ‘Prime Farmland if Drained.’

Staff Analysis Findings of Fact

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay
reasonable regard to:

1. Current Conditions and the Character of Current Structures and Uses in Each District

The property would exceed the size of most residential lots in the area. Therefore, development of the property
would not conflict with the residential density of the area.

2. The Most Desirable Use for Which the Land in Each District Is Adapted

Development of the property would increase the value of the property. The property has not been used for
crop production for over 35 years.

PC April 26, 2022
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Shelby County Plan Commission RZ 22-09/SD 22-05

25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE3 OF 3
3. The Conservation of Property Values throughout the Jurisdiction

Development of the property for residential purposes has no perceivable impact on property values throughout
the jurisdiction.

4. Responsible Development and Growth

The property exceeds the size of most residential lots in the area. Therefore, development of the property
would not conflict with the residential density of the area.

5. The Comprehensive Plan
Approval of the rezoning would not result in the overall residential density of the area exceeding one lot for
every five acres. Therefore, approval of the rezoning would not conflict with the Agricultural land use

recommendation of the Comprehensive Plan.

Simple Subdivision: Staff has reviewed the proposed plat and has determined:

1. The subdivision of land is consistent with the Shelby County Comprehensive Plan.

2. The subdivision of land satisfies the development requirements of Article 06: Subdivision Types.

3. The subdivision of land satisfies the standards of Article 07: Design Standards.

4. The subdivision of land satisfies any other applicable provisions of the Unified Development Ordinance.

5. The subdivision of land satisfies the construction requirements of Shelby County's Construction Standards.

Staff Recommendation

APPROVAL of the Rezoning and Simple Subdivision primarily because development of the property would not conflict
with the residential density of the area.

Applicant/Owner Information

Applicant: Brandon Schuneman Surveyor: Scott T Sumerford
11302 Bloomfield Dr. 3149 N Riley Hwy.
Indianapolis, IN 46259 Shelbyville, IN 46176
Owner: Johnny Lee Sanders, Per. Rep. Norma E Sanders Estate

1855 W 1100 N
Fountaintown, IN 46130

PC April 26, 2022
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NORTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION 12-14-6
5/8" Rebar found 0.25' below asphalt in the centerline centerline
intersection. This rebar was set in 1980 by the county surveyor's office in
the place of a found PK nail. There is a possible stone per old cornerstone
records by County Surveyor Rock. Two witness stones were also recorded
by C.S. Oltman. Excavation history for this corner is unknown.

N:1615469.97
E: 284983.60

N 87°46'38" E 1980.24’
=~ North lino of the northwest quarter,

HUNEMAN

Point of Beginning

Set 4.5' north of centerline. Set 1" north of centerline.

N 87°46'38” E 606.00°

N 87°46'38" E 2732.24" 1/4 sec.

Offset stakes set on 25' proposed R/

per Thoroughfare Plan

i

., section 12146, Set 0.2/ above grade.

I

N 87 »mwwﬂ\mwww%ﬂ%\“\hmowﬂg.\g\\
[N 87°42°50" E parent desc. basis]

[egg8l] |

[377.00°]

1323.68" [1323.67']

COUNTY ROAD 200 WEST
N 00°03'43” E

N 87°46'38" E 1751.24° [N 874 50" E 1751.30°]

setback along sides and rear.
Proposed 25' Half Right-of-Way
County Road 1100 North : Local Road

]

o

Q

o

PROPOSED LOT 1 o

Primary Setbacks as follows: %
50' Front, 30' Side and Rear. _|O._. u. N
Accessory structures have a 10 foot 10.000 ACRES m
~

N

©

o

“

GG'62L M ,6C.2C.10 N

¢

e

3 .82,00.00 S

Set 0.2' F

above grade.

S 8/°4638" W 588.30

[vLvesL] 66v2sL

S 874821" W 2733.80" [2734.32']

N:1614250.98

~

SW CORNER, N 1/2, NW 1/4 OF SECTION 12-14-6
No monument found or set. Calculated at a theoretical split location.

N 00°03'43” E 2647.37

1323.68’

N 00°03'43" E

WEST QUARTER CORNER SECTION 12-14-6

PK nail found 0.4' below asphalt about 2 feet
west of the north-south centerline and roughly
a foot north of the centerline looking west
down 1050N. This nail is over the top of a
stone recovered by the surveyor's office in
1980. The PK nail does agree with 3 remaining
reference ties. Two older reference stone ties
were made by County Surveyor Oltman, but the
origin of the cornerstone is not documented.

N:1612822.77
E: 284980.74

E: 287713.75

SE CORNER, N 1/2, NW 1/4 OF SECTION 12-14-6

5/8" Rebar with plastic cap stamped "S. Sumerford 29800017" set 0.2'
above grade in north-south fence remnants, at a calculated midpoint
position between quarter corners. Another rebar was found laying
horizontal with blue ribbon, very near to the newly set monument. Origin
unknown. A stone is mentioned in the old records for splitting the
northwest quarter east and west wise. No stone was found.

3 ,82,00.00 S

66 ¥Cel

CENTER OF SECTION 12-14-6

10" x 7" Granite stone with a center ridge
found 0.4' below grade, in line with fence
remnants running north. This stone was
previously located on a 2011 Jeff Powell
survey on the southeast side of a corner post
that is now laying on the ground. There is an
entry for a possible stone in the very early
records by County Surveyors Rock and Dargin.
This recovered stone lies about 4.5' WNW of a
calculated bearing bearing intersection.

N:1612926.12
E: 287713.98

2735.36'

N 87°50'04" E

—4

LEGAL DESCRIPTION OF LOT 1

Part of the north half of the northwest quarter of Section Twelve (12), Township Fourteen (14) North,
Range Six (6) East of Van Buren Township, Shelby County, Indiana, being part of survey Job
#14N6E12-22-016 by Scott T. Sumerford, RLS#29800017, certified April 26, 2022 and being more
particularly described as follows:

Commencing at the northwest corner of the northwest quarter of said section 12-14-6, said point marked
by a rebar; thence along the north line of said northwest quarter, North 87 °46'38" East (basis of bearings
being Indiana State Plane East Zone) 1980.24 feet to a magnail and washer stamped "S. Sumerford
9800017" at the point of beginning of the herein described tract;

Thence continuing North 87°46'38" East 606.00 feet to a magnail and washer stamped "S. Sumerford
9800017", said point being South 87 °46'38" West 146.00 feet from the northeast corner of said
northwest quarter; thence South 00°00'08" East 730.03 feet to a capped rebar

stamped “S. Sumerford 29800017"; thence parallel with the north line of said

quarter, South 87°46'38" West 588.30 feet to a capped rebar

stamped “S. Sumerford 29800017"; thence North 01°23'29" West 729.55 feet to the point of
beginning, containing 10.000 acres.

Subject to all easements, restrictions and right-of-ways of record.

RECORD DESCRIPTION OF PARENT TRACT

Personal Representative's Deed
Deed Book 295 Pages 725, 726, Recorded September 16, 1986
George L. Stubbs, Jr., Successor Personal Representative
of the Ethel Ensminger
to
Norma E. Eck (undivided 1/2 interest)

Order Approving Final Report and Discharging Executrix

Shelby Circuit Court Cause No. 73C01-9706-ES-024

Instrument No. 98005875, Recorded June 29, 1998

Karen A. Lindsey, Executrix of the Estate of Freda A. Eck, Deceased
to

Norma E. Sanders (undivided 1/2 interest)

Part of the Northwest Quarter of Section 12, Township 14 North, Range 6 East, in Shelby County, Indiana,
more particularly described as follows:

Beginning at the Northwest corner of said Quarter Section, thence North 87 degrees 42 minutes 50
seconds East along the North line of said Quarter Section 604.00 feet to the Northwest corner of a tract
described in Shelby County Deed Record 289, page 68; thence South 01 degree 54 minutes 30 seconds
East along the West line of said tract 183.33 feet (formerly described as South 180.0 feet) to the
Southwest corner thereof; thence North 88 degrees 05 minutes 38 seconds East along the South line of
said tract and along the South line of an adjacent tract described in Shelby County Deed Record 274, page
245, a distance of 377 feet (formerly described as 377 feet) to the Southeast corner of the tract described
in the last named Deed Record; thence North 01 degree 54 minutes 30 seconds West along the East line
of said tract 185.83 feet (formerly described as North 180.0 feet) to the North line of the aforesaid
Quarter Section; thence North 87 degrees 42 minutes 50 seconds East along said North line 1751.30 feet
to the Northeast corner of said Quarter Section; thence South 00 degrees 05 minutes 21 seconds East
along the East line of said Quarter Section 1324.74 feet; thence South 87 degrees 44 minutes 16
seconds West 2734.22 feet to the West line of said Quarter Section; thence North 00 degrees 00 minutes
00 seconds along said West line 1323.67 feet to the point of beginning, containing 81.43 acres, more or
less. Said tract subject to the rights of way for County Road 1100N along the entire North side and for
County Road 200W along the entire West side; also subject to all other existing legal easements and
rights of way.

FINAL PLAT FOR

N
L

3 .82,00.00 S

SURVEYOR'S REPORT

SUBDIVISION

A) Availability and condition of reference monuments.

B) Occupation or possession lines

N:1615575.94
E: 287713.62 -

NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION 12-14-6
5/8" Rebar found 0.3' below asphalt in the centerline of the road and in

C) Clarity or ambiguity of record descriptions

line with an old wooden corner post on the south side of the road. This
rebar was set by the county surveyor's office in 1980 in the place of a -
former PK nail. This corner does not have any documented history for a
stone or ancient determination. The rebar measures roughly 2.5' west of a
calculated split between section corners and 7.5' south of a straight
through connecting line.

D) Relative positional accuracy of measurements

SURVEY CERTIFICATION

The client is proposing to build a new home within the wooded portion of the Sanders farm consisting of an 81 acre parent tract in the north
half of the quarter section. This simple subdivision of 10 acres is being executed by Sanders to convey to the client after final approval.

In accordance with Title 865, Article 1, Chapter 12, Section 12, of the Indiana Administrative Code, the following report explains the theory of
location applied in retracing the lines and corners of the surveyed property and discusses the surveyor's opinion of the cause and amount of
uncertainty in those lines and corners because of the following:

- The northwest quarter section is well defined by past history as explained in the drawing. Apparently the parent tract was surveyed in the
past with modern dimensions around the half quarter and a couple of exceptions. The dimensions were in good agreement, within tenths
and within 0.5 feet at worst case.

- - Proposed Lot 1 was established along the west and south boundaries of the square shaped woods that measure about 12 1/2 acres in
total. The excess 2 1/2 acres was left to the east side to remain with the parent tract.

County Road 1100N does not run in a straight line. The northwest corner of Lot 1 ends up well north of the road centerline.

Though it does not affect this subdivision project, the south line of the Sanders parent tract legal description does not call out the half
quarter section line. The Devine/Boring parcel to the south does give control to the line, by describing the south half quarter section in its
written title. The lack of call in the Sanders description is viewed as a probable over sight. No other discrepancies in title were
encountered with the other adjoining title holders.

- The lines and corners retraced or established by this survey have been executed meeting Title 865, Indiana Administrative Code 1-12-7
and falls under a Suburban Survey Classification with a relative positional accuracy of 0.13 feet + 100 ppm.

I hereby certify that this survey was performed under my direct supervision and to the best of my knowledge and belief was executed to

minimum standards of practice as contained in Rule 12, of Title 865, Article 1 of the Indiana Administrative Code.

DATE: April 26, 2022

Signed:

Scott T. Sumerford

OWNERSHIP CERTIFICATE

Registration Number: 9800017

86°6¥9¢

State of Indiana )
)
County of Shelby )

LEGEND

INDIANA STATE PLANE |

GRID COORDINATE VALUE
SCALE FACTOR = 0.9999365
DATUM: NAD83(2011)

N 1576521.40
E 282523.07

Johnny Lee Sanders as Personal Representative of the Norma E. Sanders Estate

(Seal)

I, Johnny Lee Sanders of Shelby County, Indiana, as Personal Representative of the Norma E. Sanders Estate do hereby certify that | am the
owner of the property described in the above captioned and that as such owner have caused the property to be surveyed and subdivided as
shown on the hereon drawn plat, as my own free and voluntary act and deed.

, a Notary Public in and for said County and State, do hereby certify that

personally known to me to be the same person whose name is subscribed to the above certificate appeared before me this day in person and

acknowledge that they signed the above certificate as their own free and voluntary act and deed for the uses and purposes therein set forth.

SECTION CORNER PERPETUATED ON CURRENT
A SHELBY COUNTY SURVEYOR TIE SHEETS

A SECTION CORNER PER OLDER COUNTY SURVEYOR
RECORD BOOKS OR BEST AVAILABLE EVIDENCE

MAGNAIL AND WASHER STAMPED "S. SUMERFORD
LS9800017" RECESSED IN ROAD SURFACE

Given under my hand and notarial seal this

® 5/8" REBAR WITH PLASTIC CAP STAMPED Notary Public

"S. SUMERFORD LS29800017" SET AT GRADE,
UNLESS NOTED OTHERWISE

INDICATES RECORD DIMENSION

NOTES
- Lot 1 is being rezoned to RE (Residential Estate) from an Al (Conservation Agricultural) zoning.

The rezoning was approved on

per Ordinance No. by the Commissioners of Shelby County.

- At least three deciduous trees with a caliper measurement over 4-in shall be preserved on each lot.

- The subject property does not lie within a Flood Hazard Area per the effective FIRM map Panel
18145C0050C, dated November 5, 2014. Lot 1 does not have a reportable 100 year flood elevation
per the Indiana DNR Floodplain Portal. Currently the ditch cutting through the southeast corner of the
parent tract may be under a flood study, but a base flood elevation is not mapped per the portal.

PLAN COMMISSION APPROVAL

Approved by the Shelby County Plan Commission in accordance with all applicable Subdivision
Regulations.

By: Date
President, Terry Smith

By: Date
Secretary, Scott Gabbard

PC April 26, 2022
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(Seal)

BASIS OF BEARINGS:
INDIANA STATE PLANE GRID

(EAST ZONE 1301)

SCALE: 1 INCH =200 FEET
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LAND SURVEYING
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BUSINESS PHONE (317) 401-6050

Indiana Registered Surveyor No. 29800017

Copyright © 2022 by Scott T Sumerford

This document is only considered an original copy if an inked seal and

original signature is affixed.
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Shelby County Plan Commission
25 W Polk Street
Shelbyville, IN 46175

RZ 22-08
April 26, 2022
PAGE 1 OF 5

Staff Report

Case Number: RZ 22-08

Property Details

Case Name: Robertson Rezoning — Al (Conservation
Location: 3145 W Old SR 252, Flat Agricultural) to A4 (Agricultural
Rock, Washington Township. Commercial)
Property Size: 44.19-acres.

Requests

Current Land Use: Agricultural

. Rezoning of 44.19-acres from the Al (Conservation Agricultural)
Commercial.

District to the A4 (Agricultural Commercial) District to allow for
occasional public auctions of agricultural and construction

Current Zoning Classification equipment.
A1l (Conservation Agricultural)

This district is established for the protection
of agricultural areas and buildings

associated with agricultural production.

Future Land Use Map

. . Subject Property
Proposed Zoning Classification — )

A4 (Agricultural Commercial)

This district is established for commercial
and industrial uses directly related to
agriculture and compatible with
rural/agricultural areas.

Plan Commission:

Use this zoning district for agricultural uses
and other commercial and industrial uses
that are supportive of agricultural
operations.

Protect the adjacent agricultural land and
operations from uses that may conflict with
their continued operation through the use
of appropriate buffers and setbacks

*see attached district intent, permitted
uses, special exception uses, and
development standards.

Future Land Use per Comp Plan

Agricultural

The purpose of this category is to provide
for traditional agricultural practices (such as
crop production and livestock grazing) and
modern agricultural practices (such as
agricultural research facilities and CAFOs).
Rural home sites may also occur within this
category; however, the emphasis should R
remain on agriculture. [ Agriculiure B instiutional [ Estate Residentisl i County Boundary

Legend

[ Suburban Residential [T Incorporated
Planning Areas

Continued on next page....
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Shelby County Plan Commission RZ 22-08
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE 2 OF 5

Property Details

New residential subdivisions that remove prime farmland from production should be discouraged. The residential
density of this category should be one lot for every five acres.

Surrounding Development
Zoning  Land Use

North A1 Cropland
South A1 Cropland/Woodland
East Al Cropland

West A1/R1  Cropland/Single-Family Res

Property Map

Case Description

e The petitioner currently uses the property for crop production and equipment storage. The petitioner plans to use
the uncultivated portion of the property for occasional public auctions of agricultural and construction equipment
and occasional flea markets.

e The property currently includes an 8,400 sq. ft. pole barn with plumbing, septic system, wood and wire fence, and

gravel parking and maneuvering areas. The petitioner does not currently propose any additional development.

PC April 26, 2022
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Shelby County Plan Commission RZ 22-08
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE 3 0F 5

e The UDO does not permit direct sale of agricultural products or equipment from property in the Al District.
The UDO does permit tools / equipment sales / rental, farm implement sales, heavy equipment repair, and
outdoor storage in the A4 District, which would allow for the public auction use. The UDO also permits
agricultural crop production in the A4 District, which would allow for continued use of property for crop
production. However, the UDO does not permit sale of non-agricultural products in the A4 District; therefore,
the petitioner plans to request a use variance from the Board of Zoning Appeals to allow for this use.

e The site currently does not comply with the following development standards applicable to the A4 District. The
petitioner plans to add paved ADA spaces and request variances from the driveway and landscaping

requirements.

o Section 5.20 C - All driveways shall consist of asphalt, concrete or other non-porous material approved by
the Zoning Administrator.

o Section 5.49 Buffer Yard Standards: Buffer Yard "B" along property lines adjoining R1. Buffer Yard "A"
required along property lines adjoining Al.

o Section 4.60 F 5: One ADA parking space required.

Staff Analysis Findings of Fact

1. Current Conditions and the Character of Current Structures and Uses in Each District

The UDO designates the Al District as an appropriate adjacent district to the A4 District. Additional setbacks along
the property lines adjoining the R1 District would mitigate potential nuisance impacts associated with higher
intensity agricultural uses. Agricultural use of the property would not conflict with the rural character of the area.

2. The Most Desirable Use for Which the Land in Each District Is Adapted

Auction of equipment and other agricultural commercial activities would provide a needed service to
owners/lessees of agricultural properties in the surrounding area. Old SR 252 provides customers with convenient
access to the property.

3. The Conservation of Property Values throughout the Jurisdiction

Use of the property for agricultural commercial purposes in a rural area would have no perceivable impact on
property values throughout the jurisdiction.

4. Responsible Development and Growth

The property includes facilities to support the proposed use including a well, septic system with adequate capacity
for commercial use, and electric facilities. The property has access to SR 252 and a fiber optic line. Agricultural use
of the property would not conflict with the rural character of the area.

5. The Comprehensive Plan

PC April 26, 2022
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Shelby County Plan Commission RZ 22-08
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE 4 OF 5

e Community Character Goal 2: Protect and promote our rural heritage and agricultural assets.
e lLand Use Goal 1: Welcome and promote future development in appropriate areas of the County.

o Strategy 1: Balance development patterns and character with available transportation and utility resources
and existing character context.

o Strategy 3: Identify and promote development areas for all major land use types identified on the Future
Land Use Map. Future Land Use Map: Agricultural

o Strategy 6: Focus resources on areas having infrastructure that will support development and encourage
transition of developed areas without infrastructure to agricultural uses.

e Land Use Goal 2: Ensure future development decisions enhance and don’t detract from the County’s rural
character and agricultural function.

o Strategy 1: Preserve prime farmland and agricultural road frontage in rural areas of the county.

o Strategy 2: Conserve agricultural land.

Staff Recommendation

APPROVAL primarily because approval would not conflict with the Comprehensive Plan and the auction of equipment
and other agricultural commercial activities would provide a needed service to owners/lessees of agricultural properties
in the surrounding area,

Recommended Stipulations:

1. All uses of the property, other than agricultural production, shall be setback at least 80-feet from all property
lines adjoining property in the R1 (Single-Family Residential) District.

2. AState Design Release, or written verification from the State that a State Design Release is not required, for the
existing building and any applicable remodel permits shall be obtained prior to public use of the property.

Applicant/Owner Information

Applicant: Eric Robertson Owner: Same
2740 W 1200 S
Flat Rock, IN 47234

Attorney: Andrew Sumerford
251 E Ohio Street, Suite 830
Indianapolis, IN 46204
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Shelbyville, IN 46175 PAGE 5 OF 5

View of Property for Old SR 252
— —

Staff Photograph — April 2022
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Agricultural Commercial (A4) District

2.09 A4 District Intent, Permitted Uses, and Special Exception Uses

District Intent

Permitted Uses

Special Exception Uses

The A4 (Agricultural Commercial)
District is intended to be used as
follows:

Use, Type and Intensity

* Commercial and industrial uses directly
related to agricultural operations and
compatible with the character of the
area

Application of District

* Existing or new development

* Spot zoning adjacent to existing
agricultural land

Development Standards

* Enact development standards to
minimize the impacts on adjacent
properties while encouraging
economic vitality within the Agricultural
Commercial District

Appropriate Adjacent Districts
*OP, A1, A2, A3, A4, RE, and IS
Plan Commission
* Use this zoning district for agricultural
uses and other commercial and
industrial uses that are supportive of
agricultural operations

* Protect the adjacent agricultural land
and operations from uses that may
conflict with their continued operation
through the use of appropriate buffers
and setbacks
Board of Zoning Appeals

* Protect the adjacent land and uses by
through the use of appropriate buffers
and setbacks

* Be sensitive to the potential for water
pollution and other negative impacts
to nearby agricultural, residential, and
commercial land

BZA standard added per Ord.
2020-26. See
Appendix B.07

Accessory Permitted Uses

« agricultural tourism
Agricultural Permitted Uses

« agricultural crop production

equestrian exercise facility

* equestrian training facility

e grain elevator

* processing of agricultural products

*raising of farm animals

«sale of agricultural products

« stable (private)

« storage of agricultural products
Commercial Permitted Uses

«farm implement sales

farmers market

* equestrian trailer sales

e plant nursery

research laboritory

stable

tack shop

« testing laboritory

« tools/equipment sales/rental

« veterinarian clinic/hospital

s veterinarian supply
Industrial Permitted Uses

* bio-diesel production < 5,000 gallons
per year

«food processing

* heavy equipment repair

«liquid fertilizer storage/distribution

outdoor storage

« storage tanks (nonhazardous)

*welding

Commercial Special Exception Uses
*kennel

2-10| Shelby County Unified Development Ordinance
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STATEMENT OF INTENT

The applicant’s intended use as sought through this Application for Rezoning is to adapt
the property for occasional public auctions of agricultural and construction equipment. Pursuant
to a Petition for a Use Variance, to be filed in conjunction with this Rezoning Application,
applicant desires to also hold occasional flea markets during appropriate weather on unimproved
portions of the property. Apart from this the agricultural use will continue in the tillable areas.
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APPLICATION FOR REZONING
FINDINGS OF FACT

The applicant (or their representative) must fill out the findings of fact on the following pages. The Plan Commission may
review the applicant’s findings of fact to assist with their decision-making process. Please see below for general guidance
related to completing the findings of fact.

Applicant: Eric Robertson

Case #:

S.R. 252, on south side of highway and west of Flat Rock

Location:

1. The request is consistent with the Shelby County Comprehensive Plan because: Although the current Comprehensive

Plan appears to project continued agricultural use for the subject area, the site is adjacent to the village of Flat Rock and

rezoning would be consistent with the Plan's goal of investment in and improvement of our existing town.

2. The request is consistent with the current conditions and the character of structures and uses in each district because:
The subject site is adjacent to the Town of Flat Rock and the forthcoming Dollar

General Store. The proposed rezone is for a use of a consistent character.

3. The request is consistent with the most desirable use for which the land in each district is adapted because:
The subject property already contains a structure suitable for the proposed use and the property's location

on a state highway with considerable traffic makes it a desireable location for the use.

4. The request is consistent with the conservation of property values throughout the jurisdiction because:
The proposed rezoning is for a use(s) (equipment auction and flea market) which

would be held only occasionally, not create a noise/visual nuisance, etc.

5. The request is consistent with responsible growth and development because:
The proposed rezoning places the proposed use in an area with appropriate and

adequate transportation facilities, and any increase in vehicular traffic will be negligible.

General Guidance — Rezoning (not to be considered legal advice):

Finding 1: How is the proposed new zoning designation consistent with the future land use of the property identified in
the Comprehensive Plan? If you do not know the future land use of the property, please ask the Planning Director.

Finding 2: How is the proposed use, and/or other possible future uses permitted in the proposed zoning district, similar to
surrounding structures and uses of land?

Finding 3: Why is the proposed use, and/or other possible future uses permitted in the proposed zoning district, the most
desirable use for the land?

Finding 4: Explain why the proposed use, and/or other possible future uses permitted in the proposed zoning district,
would not negatively impact property values.

Finding 5: Why is the change in zoning designation consistent with responsible growth and development?
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Shelby County Plan Commission RZ 22-07
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE10F 8

Staff Report

Property Details Case Number: RZ22-07

Case Name: P&E12 LLP Rezoning — RE (Residential

Location: 6535 W 600 N, Fairland, Estate) to A2 (Agricultural)
Sugar Creek Township.

Requests

Property Size: 10-acres.

Rezoning of 10-acres from the RE (Residential Estate) District to the

Current Land Use: Estate Residential / A2 (Agricultural) District to reflect the historical use of the property.

Agricultural / Commercial.
Future Land Use Map

Current Zoning Classification

RE (Residential Estate) |
This district is established for single-family Subject Property
detached dwellings in a rural or country

setting.

Proposed Zoning Classification N

A2 (Agricultural)

This district is established for general
agricultural areas and buildings associated
with agricultural production.

*see attached district intent, permitted
uses, special exception uses, and
development standards.

Future Land Use per Comp Plan

Parks, Open Space, & Conservation
The purpose of this category is to provide
for passive and active recreational
activities, permanent preservation

of significant natural areas, and afh . <
preservation of natural features within i

clustered developments. This category
applies to public and private lands.

Surrounding Development
Zoning Land Use \
North A1 Cropland 3
South RE Estate Residential \ “
East  RE Estate Residential e o Epam ot [ Cornacil N b T —
West RE Estate Residential =1 Agioultre BN ostitfionsl [ Estste Residential S8 County Boundary Flaming fresz
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Shelby County Plan Commission RZ 22-07

25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE2 OF 8
Property Map

Case Description

e Approval of the rezoning would allow for use and development of the property in compliance with UDO standards
applicable to development in the A2 District. Key differences in standards between the RE District & A2 District are
listed in the table on the following page.

e The residential neighborhood of Dry Fork Acres adjoins the property on three sides. Dry Fork Acres consists of +/- 5-
acre residential lots mostly developed in the late 1990s and early 2000s. The subject property sits at a higher
elevation than most of the lots, which results in high visibly of the activities occurring on the property from adjacent
residential lots.
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Shelby County Plan Commission

25 W Polk Street
Shelbyville, IN 46175

RZ 22-07
April 26, 2022
PAGE 3 0F 8

Permitted
Uses

Accessory
Structures

Home
Business
Standards

Keeping of
Animals

Permitted in RE:

e dwelling, single-family detached

e fair housing facility (small)

e home business (type 1)

e roadside sales

e hobby farming (max. 40% of the lot of
less used for ag. purposes)

e stable (private)

e bio-diesel production < 5,000 gallons per
year

Not permitted in front yard
Maximum height: 20 feet

Size cannot exceed 2x the footprint of the
residence

Employees: Must reside in house on
property

Use of large commercial and branded
vehicles: Not permitted

Customers: Not permitted on-site

Must be conducted entirely within home
Outdoor storage: Not permitted

Signs: Prohibited

One (1) animal unit per fenced acre

Cattle, Buffalo, and similar

Additional Uses Permitted in A2:
e home business kennel
e home business (type 2)
e home business (type 3)
e agricultural crop production
e agricultural tourism
o farmers market
e orchard
e raising of farm and exotic animals
e storage of agricultural products
e treefarm
e vineyard
e stable
e winery

No size or location limits
Maximum height: 30 feet

No more than three

Employees: Up to 10

Use of large commercial and branded vehicles:
Permitted

Customers: Permitted on-site, but no retail sales
May be conducted in an accessory structure

Outdoor storage: Permitted within a 1,000 sq. ft.
privacy fence

Small Sign: Permitted

Two (2) animal units per fenced acre

Animal Type Animals Per Animal Unit

2

Horse, Mule, Donkey, Camel, and similarl

Horse (34 inches or less at withers)

Swine, Ostrich, Emu, and similar

Goat, Sheep, Llama, Alpaca, and similar

DR h | R |-

Chicken, Turkey. Pheasant. and similar

Mink and other similar fur-bearing animals

25
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Shelby County Plan Commission RZ 22-07

25 W Polk Street

April 26, 2022

Shelbyville, IN 46175 PAGE4 OF 8

e Property & Zoning History

O

1920 — Construction of oldest agricultural buildings, per the property tax card.
1960-1695 — Construction of the original home and other agricultural buildings, per the property tax card.
1972 — The original County zoning maps designated the property as zone A (Prime Agricultural Cropland).

1996 — The subject property and surrounding residential properties in Dry Fork Acres originally consisted of
a large farm on two parcels. In 1996, the property owner rearranged these parcels into three parcels. The
owner sold the subject property to one individual and sold the other two parcels to land developers. The
developers created the current building lots in Dry Fork Acres and had sold most of the lots in the late
1990s.

2001 — The County updated the county-wide zoning maps and reassigned the subject property and Dry Fork
Acres the A (Prime Agricultural Cropland) zoning designation.

2008 — The County updated the county-wide zoning maps and assigned the subject property and Dry Fork
Acres the RE (Residential Estate) zoning designation.

=  Many properties in the County previously zoned agricultural obtained the RE zoning designation at
this time. The County provided legal notice of the County-wide ordinance amendment in the
newspaper, however, did not notify individual property owners. The minutes from the Plan
Commission hearing on the maps and ordinance in 2008 state: Dillon (the Planning Director) then
summarized the process that she applied to assign zoning to all 28,000 parcels in unincorporated
Shelby County and Fairland. She explained that she tried to assign zoning as to use and lot size so
that there would be as few nonconforming uses and lots as possible. She indicated that she had
provided members of the Plan Commission with copies of the township zoning maps and that these
maps are available for the public to examine as well. 1solated lots with residences between five and
twenty acres were typically assigned the A2 zoning designation, however lots of this size adjoining
other residential lots typically obtained the RE zoning designation.

2015 — Placement of current manufactured home, per the property tax card.

2017 — Construction of most recent agricultural building, per the property tax card.

2020 — The petitioner acquired the property.

2022 — The Plan Commission office received several complaints regarding operation of a business on the

property. The petitioner then initiated the rezoning request to begin the process of legally establishing the
business.
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Shelby County Plan Commission RZ 22-07
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE 5 OF 8

e The business operated on the property consists of storage of agricultural and construction equipment and
mechanical equipment repair (see attached Land Use Certificate application). The business complies with all UDO
development standards for Type 3 Home Based Businesses, other than the requirement that the operator of the
business also resides on the property. The UDO permits Type 3 Home Based Businesses in the A2 District, but not in
the RE District.

e The remaining approval process to legally establish the Type 3 Home Based Business will depend on the outcome of
rezoning approval. Specifically:

1. The rezoning is approved as presented:
The petitioner would apply to the BZA for a development standards variance to allow for a home-
based business having an operator that does not reside on the property.

2. Therezoning is denied:
The petitioner would apply to the BZA for a use variance to allow a Type 3 Home Based Business in
the RE District and a development standards variance to allow for an operator that does not reside
on the property.

3. Therezoning is approved with Staff’'s recommended stipulation:
The petitioner may use and develop the property in compliance with UDO standards appliable to
development in the A2 District, however per state code, would not have the option to request a
variance from the stipulation prohibiting use of the property for a Type 3 Home Based Business.
However, the petitioner may withdraw the rezoning request at any time before final approval and
seek approval from the BZA to allow the business in the RE District.

Staff Analysis Findings of Fact

Rezoning: In accordance with IC 36-7-4-603 and the UDO, when considering a rezoning, the Plan Commission shall pay
reasonable regard to:

1. Current Conditions and the Character of Current Structures and Uses in Each District
2. The Most Desirable Use for Which the Land in Each District Is Adapted

3. The Conservation of Property Values throughout the Jurisdiction

4. Responsible Development and Growth

5. The Comprehensive Plan

Considerations Supporting Rezoning:

e The UDO designates the RE District as an appropriate adjacent district to the A2 District.

e The property has historically been used for agricultural purposes.
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Shelby County Plan Commission RZ 22-07
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE 6 OF 8

e The property includes several agricultural buildings.
o The USDA soil survey designates the property as ‘Prime Farmland if Drained”
e The UDO states that the Plan Commission should use the A2 District to protect existing agricultural land.
e The owner desires to continue use of the property for agricultural purposes.
e The Comprehensive Plan
o Community Character Goal 2: Protect and promote our rural heritage and agricultural assets.

= Strategy 1: Promote the county’s agricultural heritage, natural resources, and quiet rural lifestyle as
unique assets to attract new businesses and residents to Shelby County.

o Land Use Goal 1: Welcome and promote future development in appropriate areas of the County.

= Strategy 6: Focus resources on areas having infrastructure that will support development and
encourage transition of developed areas without infrastructure to agricultural uses.

o Land Use Goal 2: Ensure future development decisions enhance and don’t detract from the County’s rural
character and agricultural function.

= Strategy 1: Preserve prime farmland and agricultural road frontage in rural areas of the county.
= Strategy 2: Conserve agricultural land.
Considerations Contradicting Rezoning:
e Residential lots in the County between five and twenty acres adjoining other residential lots are typically zoned RE.

e Several uses permitted in the A2 District could pose nuisance and traffic impacts to surrounding residential
properties, thereby reducing the use, value, and enjoyment of these properties.

e Comprehensive Plan
o Land Use Goal 1: Welcome and promote future development in appropriate areas of the County.

= Strategy 1: Balance development patterns and character with available transportation and utility
resources and existing character context.

=  Strategy 3: Identify and promote development areas for all major land use types identified on the
Future Land Use Map. Future Land Use: Parks, Open Space, and Conservation
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Shelby County Plan Commission RZ 22-07
25 W Polk Street April 26, 2022
Shelbyville, IN 46175 PAGE 7 OF 8

Staff Recommendation

APPROVAL primarily because (1) the UDO designates the adjoining RE District as an appropriate adjacent district to the
A2 District, (2) the property includes several agricultural buildings and has been historically used for agricultural
purposes.

However, several uses permitted in the A2 District could pose nuisance and traffic impacts to surrounding residential
properties, thereby reducing the use, value, and enjoyment of these properties. Therefore, Staff recommends the
following stipulation:

1. The following uses shall be prohibited: home business kennel, home business (type 3), agricultural tourism,
farmers market, and winery.

Applicant/Owner Information

Applicant: P&E12 LLP Owner: Same
6255 N 700 W
Fairland, IN 46126

Attorney: Jacob Brattain, McNeely Law LLP
2177 Intelliplex Dr., Ste. 251
Shelbyville, IN 46176

View of Property from PR 660 W

Staff Photograhy — April 2022
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Shelby County Plan Commission
25 W Polk Street
Shelbyville, IN 46175

View of Property from PR 660 W

Staff Photograhy — April 2022

View of Property from PR 630 W

- 2 > -

Staff Photograhy — April 2022
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Agricultural (A2) District

2.05 A2 District Intent, Permitted Uses, and Special Exception Uses

District Intent

Permitted Uses

Special Exception Uses

The A2 (Agricultural) District is
intended to be used as follows:

Use, Type and Intensity
*Low to medium intensity general
agricultural operations

Application of District
* Existing agricultural land

Development Standards

* Enact development standards to
maximize protection of common
agricultural practices

Appropriate Adjacent Districts
*OP, A1, A2, A3, A4, RE, R1, R2, VR,
MP, VM, and IS

Plan Commission
* Use this zoning district for existing
agricultural land

* Protect the land and operations
within the Agricultural District from
residential, commercial, and industrial
encroachment through the use of
appropriate buffers and setbacks

Board of Zoning Appeals
* Protect the integrity of land and
operations within the Agricultural District

BZA standard added per Ord.
2020-26. See
Appendix B.07

Accessory Permitted Uses
« agricultural tourism
»farmers market
*home business kennel
*home business (type 1)
*home business (type 2)
*home business (type 3)
*roadside sales

Agricultural Permitted Uses
* agricultural crop production
*hobby farming
eorchard

*raising of farm and exotic animals

«stable (private)
« storage of agricultural products
stree farm
*vineyard

Commercial Permitted Uses
«stable
s winery

Industrial Permitted Uses

*bio-diesel production < 5,000 gallons

per year

Residential Permitted Uses
«dwelling, single-family detached
«fair housing facility (small)

Agricultural Special Exception Uses
+ confined feeding operation (small)
* processing of agricultural products

Commercial Special Exception Uses
*kennel

Residential Special Exception Uses
*bed and breakfast

2-6| Shelby County Unified Development Ordinance



LAND USE CERTIFICATE APPLICATION

Shelby County Plan Commission
25 West Polk Street, Room 201
Shelbyville, IN 46176

P: 317.392.6338 F:317.421.8365

1. Applicant: o i Mitchko

Address: 6255 N 700 W Fairland, IN 46126

APPLICATION NUMBER:

Date:

Fee:

Owner (if applicant, write applicant):
Name: Applicant

Address:

Phone Number: 317-696-9737

Fax Number:

Phone Number:

Fax Number:

Philpdm22@gmail.com

E-mail Address: E-mail Address:

2. Location Information:

Address of Property: 6535 W 600 N fairland, In
Township: Suger creek township

Subdivision & Lot #:

3. Required Supplemental Materials: 0 Site Plan (drawing of property with buildings, parking areas, etc. & distance from property lines)

3. Existing Use of Property/Structures:

4. Business Description applicable to this Land Use Certificate:

Brief Description of Business: Indoor/ outdoor storage, farming

Ag equipment, materials, mechanic repairs

Complete Answers on Reverse Side of this Form

I have read the information above and hereby agree that the use commenced at the address indicated by me or
my agent shall be in accordance with specifications given hereto. | further agree that as a consideration of an
Land Use Certificate, | will be governed by the Unified Development Ordinance of Shelby County Indiana, as is
now in effect. | further declare that the information contained on this form is complete and accurate and the
required supplemental information listed above has been provided.

% ’ Date:

Signature of Applicant: 3/26/2022

To Be Completed By Plan Commission Office

Parcel Number:

Flood Zone: Yes No
Zoning Classification:
Approved By:
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Does the applicant reside at the residence?

Will the business have employees other than
residents of the household?

If yes, number of employees:

Will the business utilize large vehicles (box truck,
over-size pickup truck, van, etc.) parked outside daily
or overnight?

Will the business utilize branded vehicles parked
outside daily or overnight?

Will customers visit the property?

If yes, how many per week?

Will the business be conducted outside of the house
(the house incudes attached garage)?

If not, approx. what percentage of the floor area of
the house will be dedicated to the business?

Will the business have a customer parking area
exceeding two spaces?

Will more than 14 vehicles (including customer
vehicles, business vehicles, and personal vehicles)
be on the property at any one time?

Will the business have loading facilities (ex. garage
bay dedicated to loading and unloading large
materials)?

Will the business require installation of additional
electric or plumbing facilities?

If yes, describe utility service:

Will the business have a sign?

If yes, size, location, materials:

Will there be any change to the outside appearance
of the property (outdoor storage of business
materials, machinal equipment, etc.)?

If yes, describe changes:

Hours of Operation:

Written Responses

Machine equipment, materials, farming

7am-5pm
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|. ' l M N I L Jacob S. Brattain
\Y[ Direct Dial: 317-825-5183
l‘ C e e y a W LLP JBrattain@mcneelylaw.com

March 21, 2022

Shelby County Plan Commission
25 W. Polk Street
Shelbyville, IN 46176

Re: Rezone Request for 6535 W 600 North, Fairland, IN 46126
Dear Plan Commission Members:

This letter serves as a letter of intent for the proposed zoning map amendment for property
commonly know as 6535 W 600 North, Fairland, IN 46126, also known as Parcel Number: 73-06-06-
100-009.000-018 (the “Property”). McNeelyLaw LLP represents the owner of the Property, P&E12
LLP, (“P&E12 LLP”). The Property contains approximately ten (10) acres, and P&E12 LLP wishes
to rezone the Property from RE to A2 zoning.

The Property has a rich agricultural history that is not reflected with the current zoning. In the
1970s, Butch Foreman bought a large farm that included the Property from John Koopman. Butch
farmed the surrounding ground, and repaired heavy machinery and raised livestock on the Property.
Butch surveyed off the Property, which contained the original farmhouse and agricultural accessory
structures, around 1995. Butch sold the Property to Mike Himes and the remainder of the farm was
sold to developers who divided it into 5-acre tracts. Mike continued to raise livestock at the Property,
board horses in the large barn, and operated a small repair business out of a separate accessory
structure until 2018. After Mike passed in 2019, P&E12 LLP purchased the Property.

Upon information and belief, the zoning of the Property was changed from agricultural to RE
during a Shelby County map update around 2008. We cannot find records of any rezone request
related to the Property, and no previous owners of the Property were aware of the rezone. In fact, all
previous owners operated as if the Property was still zoned agricultural, as the current owner plans to
continue.

To facilitate this proposed use of the Property, P&E12 LLP believes a rezone from the current
zoning classification of RE to A2 would be most appropriate, because the Property meets the A2 lot
size requirements, the Property has always been operated according to A2 zoning standards, and the
A2 district allows for the continued use the Property as it has been for generations.

At this time, P&E12 LLP is seeking a favorable recommendation to rezone the Property from
its current RE zoning to A2. Returning the Property to agricultural zoning with an A2 designation is
the most appropriate zoning designation for the Property and aligns with its past, present, and
proposed future uses.

Very truly yours,

McNeelyLaw LLP
Jacob S. Brattain

Jacob S. Brattain

2177 Intelliplex Drive, Suite 251 | Shelbyville, IN 46176 | 143 W. Market Street, Suite 600-A | Indianapolis, IN 46204

317.825.511(,},4 XpHivsdishsselyLaw.com
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APPLICATION FOR REZONING
FINDINGS OF FACT

The applicant (or their representative) must fill out the findings of fact on the following pages. The Plan Commission may
review the applicant’s findings of fact to assist with their decision-making process. Please see below for general guidance
related to completing the findings of fact.

Applicant: JACOD Brattain, McNeelyLaw LLP on behalf of P&E12 LLP

Case #:

6535 W 600 North, Fairland, IN 46126

L.ocation:

1. The request Is consistent with the Shelby County Comprehensive Plan because; ¢ Snelby County Gomprehensive Plan

states that agriculture will continue to have an important role in the county and that the county should find positive

ways to support the need for measured growth while also enabling continued agricultural operations as an impartant need for the future of the county.

2. The request is consistent with the current conditions and the character of structures and uses in each district because:
The Property has historically been zoned agricultural and continues to be used for purposes permitted under the A2 zoning.

Agricultural land Is adjacent to the Property, and all agriculiural zoning districts and the RE district are appropriate adjacent zoning.

3. The request is consistent with the most desirable use for which the land in each district is adapted because: -~ °

recoghizes that agriculture is an important part of our history and future, and this rezone will allow

the Property to continue to be used for agricultural purposes, as it was historically and will be in the future.

4. The request is consistent with the conservation of property values throughout the jurisdiction because: The adjacent property

values will not be diminished by the proposed use as the proposed use will remain the same as it has been for

generations. In addition, the area is primarily agricultural, meaning the rezone will be consistent with adjacent uses.

5. The request is consistent with responsible growth and development because: The rezone will ensure that the
agricultural nature of the Property is preserved and that no additonal development inconsistent

with agricultural districts occurs at the Property.

General Guidance — Rezoning {not to be considerad legal advice):

Finding 1: How is the proposed new zoning designation consistent with the future land use of the property identified in
the Comprehensive Plan? If you do not know the future land use of the property, please ask the Planning Director.

Finding 2! How is the proposed use, and/or other possible future uses permitted In the proposed zoning district, similar to
surrounding structures and uses of land?

Finding 3: Why is the proposed use, and/or other possible future uses permitted in the proposed zoning district, the most
desirable use for the land?

Finding 4: Explain why the proposed use, and/or other possible future uses permitted in the proposed zoning district,
would not negatively Impact property values.

Finding 5: Why is the change in zoning designation consistent with responsible growth and development?

Rezone Application Packet Page 6 of 7

Amended 5.5.20 PC April 26, 2022
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	Case Number: RZ 22-05
	Case Name:  Fagel Rezoning - RE (Residential Estate)
	to I1 (Low Intensity Industrial)
	Request
	Future Land Use Map
	Location: 6925 S Carroll Rd, Indianapolis, Moral Township.
	Location: 6925 S Carroll Rd, Indianapolis, Moral Township.
	Property Size: 6.36-acres.
	Current Land Use: Residential Estate.
	Current Land Use: Residential Estate.
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	Case Number: RZ 22-05
	Case Name:  Fagel Rezoning - RE (Residential Estate)
	to I1 (Low Intensity Industrial)
	Request
	Future Land Use Map
	Location: 6925 S Carroll Rd, Indianapolis, Moral Township.
	Location: 6925 S Carroll Rd, Indianapolis, Moral Township.
	Property Size: 6.36-acres.
	Current Land Use: Residential Estate.
	Current Land Use: Residential Estate.
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	Staff Analysis Findings of Fact
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	Case Number: RZ 22-06 / SD 22-04
	Case Name: Martin Farms Rezoning – A1 (Conservation Agricultural) to A1 (Agricultural) & Martin Farms Simple Subdivision
	Requests
	Future Land Use Map
	Location: South of and adjoining 10303 N 150 E, Morristown, Van Buren Township.
	Location: South of and adjoining 10303 N 150 E, Morristown, Van Buren Township.
	Property Size: 15.117-acres.
	Current Land Use: Agriculture  / Natural Resources.
	Current Land Use: Agriculture  / Natural Resources.
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	Case Number: RZ 22-09 / SD 22-05
	Case Name: Schuneman Rezoning – A1 (Conservation Agricultural) to RE (Residential Estate) & Schuneman Simple Subdivision
	Requests
	Future Land Use Map
	Location: South side of CR 1100 N, 0.4-mile east of CR 200 W, Van Buren Township.
	Location: South side of CR 1100 N, 0.4-mile east of CR 200 W, Van Buren Township.
	Property Size: 12.45-acres.
	Current Land Use: Woodland.
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	Case Number: RZ 22-08
	Case Name: Robertson Rezoning – A1 (Conservation Agricultural) to A4 (Agricultural Commercial)
	Requests
	Future Land Use Map
	Location: 3145 W Old SR 252, Flat Rock, Washington Township.
	Location: 3145 W Old SR 252, Flat Rock, Washington Township.
	Property Size: 44.19-acres.
	Current Land Use: Agricultural Commercial.
	Current Land Use: Agricultural Commercial.
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	Case Number: RZ 22-07
	Case Name: P&E12 LLP Rezoning – RE (Residential Estate) to A2 (Agricultural)
	Requests
	Future Land Use Map
	Location: 6535 W 600 N, Fairland, Sugar Creek Township.
	Location: 6535 W 600 N, Fairland, Sugar Creek Township.
	Property Size: 10-acres.
	Current Land Use: Estate Residential / Agricultural / Commercial.
	Current Land Use: Estate Residential / Agricultural / Commercial.
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