
STATE OF INDIANA – COUNTY OF MIAMI 
IN THE MIAMI CIRCUIT AND SUPERIOR COURTS 

Notice of Proposed Local Rule Amendments 
June 21, 2024 

The Judges of the Miami Circuit and Superior Courts, pursuant to Trial Rule 81(B), give notice of 
amendments to the Local Rules pertaining to the criminal discovery rules (LR52-CR00-2) and 
court reporter services (LR52-AR15-1) and request to revalidate the current case allocation plan 
(LR52-AR00-1). All new text is shown by underlining, and deleted text is shown by strikethrough. 

Notice has been given to the public by posting in the Office of the Miami County Clerk and on the 
Clerk’s website and on the Indiana Judicial Website, and by furnishing a copy to the officers and 
other members of the Miami County Bar Association. Comments may be made from July 1, 
2024, until August 1, 2024, to: 

Hon. Timothy P. Spahr, Judge of the Miami Circuit Court, Attn.:  Public Comment 
on Local Rules, Miami County Courthouse, 25 North Broadway, Peru, IN 46970; 
or tspahr@miamicountyin.gov.  

The proposals will be adopted, modified, or rejected by August 1, 2024. Any amendments to 
LR52-AR15-1 may not take effect until approved by the Indiana Supreme Court. The effective 
date of the rule amendments shall be January 1, 2025. 

Dated this 21st day of June, 2024. 

/S/ TIMOTHY P. SPAHR, JUDGE 
MIAMI CIRCUIT COURT 

/S/ J. DAVID GRUND, JUDGE 
MIAMI SUPERIOR COURT I 

/S/ JACOB D. WINKLER, JUDGE 
MIAMI SUPERIOR COURT II 



LR52-CR00-2 
MIAMI COUNTY CRIMINAL DISCOVERY RULES  

The Courts now order that the parties engage in mutual discovery without the necessity of 
further motion or directive as follows:  

1. The State shall disclose to the defense the following material and information within 
its possession or control on or before 14 days following the entry of a plea of not 
guilty. 
a) The names and last known addresses of persons whom the State may call as 

witnesses, together with (1) their relevant written or recorded statements, (2) 
memoranda containing substantially verbatim reports of their oral statements (if 
any memoranda exist), (3) memoranda reporting or summarizing oral statements 
(if such memoranda exist), (4) a brief statement, normally not to exceed ten 
words, indicating the nature of each witness’ involvement in the case; such 
statement may be no more than a reference to statements described in paragraphs 
1(a)(1), (2), or (3) above.  

b) Any written or recorded statements and the substance of any oral statements made 
by the accused or by a co-defendant, and a list of witnesses to the making and 
acknowledgment of such statements.  

c) A transcript of those portions of grand jury minutes containing testimony of 
persons whom the prosecuting attorney may call as witnesses at the hearing or 
trial, as designated by the defense after listening to the recording of the testimony.  

d) Any reports or statements of experts, made in connection with the particular case, 
including results of physical or mental examinations and of scientific tests, 
experiments or comparisons.  

e) Any books, papers, documents, photographs or tangible objects which the 
prosecuting attorney intends to use in the hearing or trial or which were obtained 
from or belong to the accused, together with the location of such items and an 
indication of appropriate means for defense counsel’s examination of same. 
Under circumstances where chain of custody issues are readily apparent, such as 
drug cases, such chain shall be provided to the extent available on the disclosure 
date provided above and shall be supplemented (1) upon defendant’s written 
request, (2) by pre-trial conference, and (3) thereafter as ordered to complete such 
chain.  

f) Any record or prior criminal convictions that may be used for impeachment of 
the persons whom the State intends to call as witnesses at the hearing or trial.  

g) A copy of any written agreement and the complete substance of any oral 
agreement made by the State with (1) any witnesses to secure their testimony or 
(2) any co-defendant or other person charged arising out of the same incident.  

h) Any evidence that tends to negate the guilt of the accused as to the crime charged 
or tends to reduce the class of the act alleged or which would tend to mitigate his 
punishment.  



2.  a) The State shall perform these obligations in any manner mutually agreeable to the 
Prosecutor’s Office and to defense counsel. The State shall provide legible copies 
of statements described in paragraphs 1(a), (b), (c), and (g) as well as transcripts 
of any audio or videotape recorded statement or a copy of the audio or videotape. 
Other items shall be provided for examination, testing, copying, photographing, 
or other proper use either by agreement or at specified reasonable times and 
places. Defense counsel shall provide reasonable notice of such examination and 
shall schedule these examinations in cooperation with the State.  

b) The State shall make a record of compliance with this order not more than five 
(5) days after the date set out in paragraph 1 above by filing with the Court: (1) 
its witness list together with the statement described in 1(a)(4); (2) a suitable 
description of memoranda and items provided, but not necessarily by providing 
copies of all such items to the Court; and (3) an indication of arrangements made 
for inspection.  

3. The defense shall disclose the State the following material and information within its 
possession or control on or before fourteen (14) days following the date that the State 
has provided to the defense the information required under this order.  
a) The names and address of persons whom the defendant may call as witnesses 

along with (1) a summary of their testimony similar to that described in 1(a)(4), 
(2) record of prior criminal convictions, and (3) the relationship, if any, of the 
witness to defendant or any co-defendant.  

b) Any books, papers, documents, photographs, or tangible objects that are intended 
to be used at a hearing or trial.  

c) Any reports or statements of experts, made in connection with the particular case, 
including results of physical or mental examinations and of scientific tests, 
experiments or comparisons insofar as permitted by law.  

d) A statement of defenses, procedural or substantive, the defendant intends to make 
at a hearing or trial. Such a statement shall not limit defendant’s right to file any 
defense defined by statute, such as alibi, insanity, etc., where a specific timetable 
for notice to the State is statutorily described.  

4. a) The defendant shall perform these obligations in any manner mutually agreeable 
to the Prosecutor’s Office and to defense counsel. Defense shall provide 
opportunities for examination in a fashion similar to the State’s obligations 
described in 2(a).  

b) The defense shall make a record of compliance with this order not more than five 
(5) days after the date set out in paragraph 3 above by filing with the Court: (1) 
its witness list together with the statement described in 3(a)(1); (b) a suitable 
description of items provided for examination, etc.; and (c) the statement of 
defense described in 3(d).  



5. The Court anticipates that compliance will be deemed satisfactory unless failure to 
comply is brought to the Court’s attention by Motion to Compel. Sanctions for failure 
of compliance or violations of orders on Motion to Compel shall be pursuant to Trial 
Rule 37.  

6. Nothing herein shall limit any party’s right to seek protective orders to avoid 
destruction or other loss of evidence, or to seek deposition at such times as they may 
desire.  

7. The Court may deny disclosure upon showing of:  
a) A substantial risk to any person of physical harm, intimidation, bribery, economic 

reprisals, or unnecessary annoyance or embarrassment resulting from such 
disclosure that outweighs any usefulness of the disclosure to counsel.  

b) Where there is a paramount interest in non-disclosure of an informant’s identity 
and a failure to disclose will not infringe the constitutional rights of the accused. 
Disclosure of the identity of witnesses to be produced at a hearing or trial will be 
required.  

c) Such determination of non-disclosure shall be by the Court and shall not be within 
the discretion of the State or defense. Such non-disclosure shall be sought by 
motion for protective order.  

8. Disclosure shall not be required of:  
Any matter otherwise protected by law (however, disclosing the identity of juvenile 

co-defendants or witnesses shall not be barred because of delinquency non-
disclosure statutes).  

Work product of counsel including memoranda of opinions, theories, or research for 
themselves or from their legal or in-house investigative staff.  

9. This discovery order is a continuing order through the trial of this cause and no written 
motion shall normally be required except to compel discovery, for a protective order, 
or for an extension of time.  

10. Failure of either party to engage in and comply with discovery shall not be excused by 
the parties’ unsuccessful or incomplete efforts to enter into a plea agreement or other 
resolution of the case unless both parties waive in writing (a) compliance with this order 
for a specified period of time and (b) any speedy trial requirements.  

11. Any cost for reproduction or transcripts under this order shall be borne by the party to 
whom the information is provided except that as to pauper counsel defendants the costs 
shall be borne by the State or county.  

12. Nothing in this Order is to be in contravention of case law or statute.  

(Effective January 1, 2006) 



LR52-AR15-1 
COURT REPORTER SERVICES 

Section One.  Definitions.  The following definitions shall apply under this local rule: 

 Court Reporter is a person who is specifically designated by a court to perform the official 
court reporting services for the court, including preparing a transcript of the record. 

 Equipment means all physical items owned by the court or other governmental entity and 
used by a court reporter in performing court reporting services.  Equipment shall include, 
but not be limited to, telephones, computer hardware, software programs, disks, tapes, and 
any other device used for recording, storing, and transcribing electronic data. 

 Work space means that portion of the court’s facilities dedicated to each court reporter, 
including but not limited to actual space in the courtroom and any designated office space. 

 Page means the page unit of transcript which results when a recording is transcribed in the 
form required by Indiana Rule of Appellate Procedure 7.2. 

 Recording means the electronic, mechanical, stenographic, or other recording made as 
required by Indiana Rule of Trial Procedure 74. 

 Regular hours worked means those hours which the court is regularly scheduled to work 
during any given work week.  Depending on the particular court, these hours may vary 
from court to court within the county but remain the same for each work week. 

 Gap hours worked means those hours worked that are in excess of the regular hours worked 
but hours not in excess of forty (40) hours per work week. 

 Overtime hours worked means those hours worked in excess of forty (40) hours per work 
week. 

 Work week means a seven (7) consecutive day week that consistently begins and ends on 
the same days throughout the year; i.e. Sunday through Saturday, Wednesday through 
Tuesday, Friday through Thursday. 

 Court means the particular court for which the court reporter performs services.  Court may 
also mean all of the courts in Miami County. 

 County indigent transcript means a transcript that is paid for from county funds and is for 
the benefit of a litigant who has been declared indigent by a court. 

 State indigent transcript means a transcript that is paid for from state funds and is for the 
benefit of a litigant who has been declared indigent by a court. 



 Private transcript means a transcript, including but not limited to a deposition transcript, 
that is paid for by a private party. 

Section Two.  Compensation, Equipment and Transcript Fees. 

1.  Court Reporters shall be paid an annual salary for the time spent working under the control, 
direction, and direct supervision of their supervising court during any regular fixed work 
hours, gap hours, or overtime hours. 

2.   Each court reporter shall report to the Indiana Supreme Court Office of Judicial 
Administration, at least on an annual basis, all transcript fees received for the preparation 
of county indigent, state indigent, or private transcripts.  The reporting shall be made on 
forms prescribed by the Office of Judicial Administration. 

3.   If a court reporter elects to engage in private practice through the recording of a deposition 
and/or preparing of a deposition transcript; the court reporter desires to utilize the court’s 
equipment, work space, and supplies; and the court agrees to the use of the court equipment 
for such purpose, the court and the court reporter shall enter into a written agreement which 
must, at a minimum, designate the following: 

a. The reasonable market rate of the use of equipment, work space, and supplies. 

b. The method by which records are to be kept of the use of equipment, work space, 
and supplies; and 

c. The method by which the court reporter is to reimburse the court for the use of the 
equipment, work space, and supplies. 

4.   If a court reporter elects to engage in private practice through the recording of a deposition 
and/or preparing of a deposition transcript, all such private practice work shall be 
conducted outside of regular working hours. 

5.   The maximum per page fee a court reporter may charge for private practice work shall be 
Five Dollars and Fifty Cents ($5.50).Six Dollars ($6.00).

6.   The maximum per page fee a court reporter may charge for the preparation of a private 
transcript shall be Five Dollars and Fifty Cents ($5.50).Six Dollars ($6.00).

7.   The maximum per page fee a court reporter may charge for the preparation of a transcript 
for a county or state indigent transcript shall be Four Dollars and Fifty Cents ($4.50).Five 
Dollars ($5.00).

8.   Any transcript that is required to be expedited (due within 14 days of written request) will 
result in an additional fee of Two Dollars ($2.00)Two Dollars and Fifty Cents ($2.50) per 
page. 



9. A court reporter may charge a minimum fee of Thirty-Five Dollars ($35.00) per transcript. 

10. The court reporter shall submit directly to the county a claim for the preparation of the 
county indigent transcript. 

11. An additional labor charge approximating the hourly rate based upon the court reporter’s 
annual court compensation may be charged for the time spent binding the transcript and 
the exhibit binders. 

12. A reasonable charge for the office supplies required and utilities for the binding and 
electronic transmission of the transcript, pursuant to Indiana Rules of Appellate Procedure 
28 and 29, is permissible; the costs for these supplies should be determined pursuant to a 
Schedule of Transcript Supplies which should be established and published annually by 
the judge or judges of the county. 

13. The courts will enter into a written agreement with the court reporter which outlines the 
manner in which the court reporter is to be compensated for gap and overtime hours; i.e. 
either monetary compensation or compensatory time off.

14. The court reporter may charge up to $1.00 per page for a duplicated physical copy of a 
transcript.

(Effective August 1, 2021January 1, 2025)


