Proposed amendment to Indiana Rules of Trial Procedure (October 2024)

* The proposed amendment to Trial Rule 76 would make the language more readable and move
the change of venue provision for family law cases into a separate paragraph.

Rule 76. Change of venue_in civil actions

(A) Change of venue from the county.

(B)

(©

(1) In civil actions where the venue may be changed from the county,such-change-of-venue

o he-motion a change of venue
shal-lmust be granted enJy—upon a shevﬁﬂgfllmq of a verified motion stating that the county
where suit is pending is a party or that the party seeking the change will be unlikely to
receive a fair trial enaceount-efdue to local prejudice or bias regarding a party or the claim

or defense presented by a party.-A-party-shallbe-entitled-to-only-onechange-of venuefrom
the-county: Denial of athe motion-ferchange-of venuefrom-the-county based on the

inability to receive a fair trial shal-beis reviewable only for an abuse of discretion. The-Rules

(2) Within ten days from granting the motion, the parties may agree on the county to which
the case is venued, and the court must transfer such action to such county. In the absence
of such an agreement, the court must, within five days, issue an order listing all adjoining
counties from which the parties must alternately strike counties with each party making
their strike within ten days. The movant strikes first, and the action is sent to the county not
stricken under such procedure. If a party is brought into the action under Rule 14, and that
party later files a motion for change of venue which is granted, that party and the plaintiff
must be the parties entitled to strike. If a party fails to timely strike, the clerk strikes for that

party.
Chanqe of venue from the |udqe Lnee%—aeﬂees—m%#e—a%haﬂgemay—beetakeﬂ—#em—the

p#eeeeémgs—te—enie#eea—s%at—u%e—deﬁmw—an—m#aeﬂen— A chanqe of venue from the |udqe

must be granted upon the filing of an unverified application or motion without specifically
stating the grounds. The new judge must be selected in accordance with Rule 79.

Timinq of motion.

appl%aﬂen—ﬁe#ehenge—e%e@ge—(e#eh&nge—ef—venue)—sha#All motions under thls rule must

be filed not later than ten{10} days after the issues are first closed on the merits. Except:
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(1) in these-cases where no responsive pleading eranswermay-beis required-to-be-filed-by
the-defending-party-to close issues, in probate and receivership proceedings, and in

remonstrances and similar matters {or-no-responsive-pleading-isrequired-undera-statute),

each party shal-havehas thirty-{36} days from the date the case is placed-and-enteredfiled
as shown on the chronologlcal case summary ef—theee&rt—aﬁqawng—beeﬂ—med

q ial, the parties
therete—sha” have ten-[—lQ-} days from the date the order of the trial court is entered or the
date the order of the court on appeal is certified;

(34) ir-the-eventa-change-isfollowing the granted from-thejudge-orcounty-within-the
preseribed-periodas-stated-abeveof a motion under this rule, a reguestmotion fora

change ot judge-orcounty-may be made by a party st|II entitled thereteto chanqe of venue
within ten—[—1—9—} days after the-speci j y , A

perred—preserrbed—m—s&bdwmens—é@—é@)ﬁé—é@)éa—(@)(%) case has been transferred and

assigned a new case number in the receiving court;

(46) if the moving party first obtains knowledge of the grounds for change of venue
from the county or judge after the time limitationsabeve-limited, hethe party may file a
motion said-application-which-must-be verified personally by the party himself,
specifically alleging when the eause-wasgrounds were first discovered, how the
grounds were discovered, the facts showing the grounds for a change, and why
suehthe eausegrounds could not have been discovered befereearlier by the exercise of
due diligence. Any opposing party shalt-havehas the right to file counter-affidavitson
sueh-issuea verified response within ten{16} days..and £The ruling of the court on the
timeliness of the request may only be reviewed enly-for abuse of discretion.

(D) quht to venue from countv or judge. Whenevepa—ehange—ef—venue—ﬁrem—the—eeaﬂt-y—rs

Ay
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j ithi j HAiE A party is
entitled to one change of venue from the county or the judge in all civil cases, including
cases where a petition to modify any final decree is filed.

(E) Infractions. The Rules of Criminal Procedure govern proceedings involving an infraction.




