DISASTER 1832-HAZARD MITIGATION GRANT PROGRAM
Additional Federal and State Requirements

The requirements in this document provide a summary of some of the key federal and state requirements
which apply to these grant funds.

1.

Federal Guidance Document: The Sub-grantee must comply with all applicable requirements in the
Federal Emergency Management Agency program guidance document applicable to the Federal
Hazard Mitigation Grant Program for disasters declared prior to June 1, 2009 titled “Hazard
Mitigation Grant Program Desk Reference” dated October 1999. A copy of this guidance document is
available from the following website: http://www.fema.gov/library/viewRecord.do?id=1472.

Federal Regulations: The Sub-grantee shall comply with the most recent version of the following
federal Administrative Requirements, Cost Principles, and Audit Requirements. A non-exclusive list
of regulations commonly applicable to U.S. DHS mitigation grants are listed below:
A. Administrative Requirements:
e 44 CFR Part 13, Uniform Administrative Requirements for Grants and Cooperative
Agreement to State and Local Governments
e 2 CFR Part 215, Uniform Administrative Requirements for Grants and Cooperative
Agreement with Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations (OMB Circular A-110)
B. Cost Principles:
e 2 CFR Part 225, Cost Principles For State, Local, and Indian Tribal Governments (OMB
Circular A-87)
e 2 CFR Part 220, Cost Principles For Educational Institutions (OMB Circular A-21)
e 2 CFR Part 230, Cost Principles For Non-profit Organizations (OMB Circular A-122)
C. Audit Requirements:
e OMB Circular A-133, Audits of State, Local Governments, and Non-Profit Organizations.

Federal Assurances and Special Conditions: The Sub-grantee shall comply with the requirements
in the FEMA-State Agreement in Attachment A of this document and the applicable federal
Assurances in Attachment B of this document. Both Attachment A and Attachment B are fully
incorporated herein.

Federal Procurement and Contracting Requirements: A Sub-grantee is required to follow its own
procurement procedures as long as those procedures meet or exceed the federal procurement
standards established in 44 CFR 13.36. A summary of some of these federal procurement
standards is included in Attachment C of this document.

Interest Income: A Sub-grantee shall promptly, but at least quarterly, remit interest earned on
advanced grant funds to the U.S. Department of Homeland Security. The Sub-grantee may keep
interest earned, up to $100 per fiscal year for administrative expenses.

Requirements Applicable to Property/Equipment Purchased Using Grant Funds: For all
tangible, nonexpendable, personal property having a per unit cost of more than $5,000 acquired in
whole or in part with federal grant funds, the Sub-grantee must comply with the requirements
specified in 44 CFR 13.32 summarized in part below:

A. Maintain records that include the following:
i.  Adescription of the property;
ii.  Manufacturer's serial number or other identification number;
iii. Source of the property;
iv. ldentification of the title holder;
v. Acquisition date;
vi. Cost of the property;
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vii. Percentage of Federal participation in the cost of the property;
viii. Location of the property;
iX. Use of the property;
X.  Condition of the property; and
xi.  The ultimate disposition of the property, including the date of disposal and sale price.
B. A control system shall be developed and implemented to ensure adequate safeguards to prevent
loss, damage, or theft of the property. Any loss, damage, or theft shall be investigated and fully
documented and made a part of the official project records.

C. Adequate maintenance procedures shall be developed and implemented to keep the property in
good condition.

D. The Sub-grantee shall take a physical inventory of the property and the result reconciled with the
property records at least once every two (2) years. Any differences between quantities
determined by the physical inspection and those in the accounting records shall be investigated to
determine the cause of the difference. The Sub-grantee shall, in connection with the inventory,
verify the existence, current utilization, current location, and continued need for the property.

E. The Sub-grantee shall not dispose of any property acquired in whole or in part with funds
provided under this Agreement, except in accordance with 44 CFR 13.32(e), if applicable, and
any applicable state and local laws, rules and regulations.

7. Hatch Act: The Sub-grantee must comply with the Hatch Act (5 U.S.C. 1501-1508 and 7324-7328)
which limits the political activities of employees whose principal employment activities are funded in
whole or part with federal funds (Coverage is not dependent on the source of an employee’s salary,
nor is it dependent upon whether the employee actually administers the funds or has policy duties
with respect to them). State and local employees subject to the Hatch Act continue to be covered
while on vacation leave, annual leave, sick leave, leave without pay, administrative leave or furlough.
e Political Do' s and Don't' s For State and Local Employees: An individual principally employed

by a state or local executive agency in connection with a program financed in whole or in part by
federal loans or grants.

Allowed Political Activity Prohibited Political Activity

May be a candidate for public office in a May not be a candidate for public office in a partisan
nonpartisan election election

May campaign for and hold elective office in May not use official authority or influence for the
political clubs and organizations purpose of interfering with or affecting the results of an
May campaign for and hold elective office in election or nomination for office

political clubs and organizations

office in partisan and nonpartisan elections subordinates in support of a political party or candidate
May contribute money to political organizations
or attend political fundraising functions

May participate in any activity not specifically
prohibited by law or regulation

May actively campaign for candidates for public | May not directly or indirectly coerce contributions from

o An election is partisan if any candidate for an elective public office is running as a representative
of a political party whose presidential candidate received electoral votes at the preceding
presidential election.

The Office of the Special Counsel: The Office of the Special Counsel is responsible for investigating

reports or complaints of Hatch Act violations by covered employees of state and local governments.

(http://www.osc.gov/hatchact.htm)
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ATTACHMENT A

U.8. Department of Homeland Security
FEMA -Joint Field Office

6345 Castleway Court Bldg. 32
Indianapolis, IN 46230

FEMA-STATE AGREEMENT

On April 22, 2009, the President declared that a major disaster exists in the State of Indiana. This
declaration was based on damage resulting from severe storms, tornadoes, and flooding, during the
period of March 8-14, 2009. This is the FEMA-State Agreement for this major disaster, designated
FEMA-1832-DR, under the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42
U.S.C. §§ 5121-5206 (Stafford Act), in accordance with 44 CFR § 206.44,

i. No Federal assistance under the Stafford Act shall be approved unless the damage or
hardship to be alleviated resulted from the major disaster that took place on March 8-14, 2009;
except that reasonable expenses that were incurred in anticipation of and immediately preceding
such event may be eligible.

2. Federal assistance under the Stafford Act and this Agreement shall be limited to the
following areas of the State and such additional areas as may be subsequently designated by the
FEMA:

Allen, Carroll, DeKalb, Fulton, Jasper, Kosciusko, Lake, LaPorte, Marshall,
Noble, Pulaski, White, and Whitley Counties for Individual Assistance.

All counties in the State of Indiana are ehglble to apply for assistance under the
Hazard Mitigation Grant Program.

3. Any Federal funds provided under the Stafford Act for Public Assistance will be limited to
75 percent of total eligible costs in the designated area.

4. The Governor has requested the Individuals and Households Program, and agrees that the
State will make available its 25% share of any “Financial Assistance to Address Other Needs” that
1s provided to individuals and households under Section 408 of the Stafford Act. The Govemor
also agrees to abide by the Memorandum of Understanding between FEMA and the State for
administration and management of Section 408, Federal Assistance to Individuals and Households.
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5. Funds are available on a 75 percent Federal cost share basis for hazard mitigation measures
that could substantially reduce the risk of future damage, hardship, loss or suffering in any area
within the State. Total Federal contributions shall not exceed 15 percent of the estimated aggregate
amount of grants to be made (less any associated administrative costs} under this Act for this

disaster.

6. Pursuant to 44 CFR § 206.208 if direct Federal Assistance is requested by the State, the
Govemnor certifies that the State will; 1) provide without cost to the United States all lands,
easements, and rights-of-ways necessary to accomplish the approved work; 2) hold and save the
United States free from damages due to the requested work, and shall indemnify the Federal
Government against any claims arising from such work; 3) provide reimbursement to FEMA. for
the nonfederal share of the cost of such work; and 4) assist the performing Federal Agency in all
support and local jurisdictional maiters.

7. Pursuant to Sections 403 and 407 of the Stafford Act, 42 U.S.C. §§ 5170b & 5173, the State
agrees to indemnify and hold harmless the United States of America for any claims arising from
the removal of debris or wreckage for this disaster. The State agrees that debris removal from

public and private property will not occur until the landowner signs an unconditional
authorization for the removal of debris.

8. Attached and also made a part of this Agreement is:

Exhibit A, List of State officials authorized to execute certifications and otherwise
{0 act on behalf of the State,

Exhibit B, General Conditions, and

Exhibit C, Disaster Grant Agreement Articles

9. This Agreement may be amended at any time by written approval of both parties.

Agreed:

Mitchell E."Daniels, Jr. 4 anet Odeshoo
Governor Acting Regional Administrator

Date: ‘.I!/ qul/ g q Date: J:— / (2{/ J ?
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EXHIBIT A

STATE CERTIFICATION OFFICERS

1. The Governor hereby certifies that Arvin E. Copeland is the Govemor's Authorized
Representative empowered to execute on behalf of the State all necessary documents for disaster
assistance, including approval of subgrants and certification of claims for Public Assistance. Philip
M. Brown is the Alternate Governor's Authorized Representative and is similarly empowered.
Their specimen signatures follow:

Altemate GAR

Arvm E. Copelarfd / \_,W M. Brown

2. The Governor's Authorized Representative, named above, is responsible for State
performance of hazard mitigation activities under this Agreement and, further, Janet S. Crider is
designated the State Hazard Mitigation Coordinator for the purposes of such hazard mitigation
activities.

3. 'The Governor hereby certifies that Joseph E. Wainscott, Jr and Arvin E. Copeland are the
State Coordinating Officer (SCO) and Alternate State Coordinating Officer, respectively, who will
act in cooperation with the Federal Coordinating Officer under this declared major disaster.

4. The Governor hereby certifies that George Thompson is the representative of the State
authorized to receive donations or loans of surplus property on behalf of the State and to execute
certification, agreements, and other necessary documents with regard thereto.

5. The Governor hereby certifies that George Thompson is the official of the State authorized
to execute compliance reports, carry out compliance reviews, and distribute informational material
as required by FEMA to ensure that all recipients of Federal disaster assistance are in full
compliance with FEMA nondiscrimination regulations (located at 44 CFR Part 7).

6. The Governor hereby certifies that George Thompson is the official of the State who will
execute compliance reports, carry out compliance reviews, and distribute information material as
required by FEMA to ensure that all recipients of Federal disaster assistance are in compliance with
the General Services Administration List of Parties Excluded from Federal Procurement and
Nonprocurement Programs.
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EXHIBIT B

GENERAL CONDITIONS

FEMA and the State agree to take measures to deliver assistance to individuals, households, and
governments as expeditiously as possible, consistent with Federal laws and regulations. To that
end, the following terms and conditions apply:

1. Federal assistance will be made available, within the limits of funds available from
Congressional appropriations for such purposes, in accordance with the Stafford Act, Executive
Orders 12148 and 12673, and applicable regulations found in Title 44 of the Code of Federal
Regulations (CFR), and applicable policy and guidance.

2. If necessary because of limited funds, FEMA will give first priority to assistance for
individuals and households, emergency work for protection of public health and safety, and
administrative costs for managing the disaster program. Public assistance recovery claims, hazard
mitigation, and fire management assistance will be paid when, and if, funds become available and
will be provided on a first come, first serve basis.

3. Pursuant to the regulations, the State agrees to be the grantee for all grant assistance
provided under the Stafford Act. The State agrees to comply with the requirements of laws and
regulations found in the Stafford Act and 44 CFR. The State hereby waives any consultation
process under Executive Order 12372 and 44 CFR Part 4, for grants, loans, or other financial
assistance under the Stafford Act for this major disaster.

4. Within his authorities, the Governor shall ensure, through the State agency responsible for
regulation of the insurance industry, that insurance companies make full payment of eligible
insurance benefits to disaster victims and other recipients of Federal disaster assistance. The State
also shall take all responsible steps to ensure that disaster victims are aware of procedures for filing
insurance claims, and are informed of any State procedures instituted for assisting insured disaster
victims. Further, the State shall take all actions necessary and reasonable to ensure that all
recipients of Federal disaster assistance are aware of their responsibility to repay government
assistance that is duplicated by msurance proceeds.

5. The State agrees, on its behalf and on behalf of its political subdivisions and other recipients
of Federal disaster assistance, to cooperate with the Federal Government in seeking recovery of
funds that are expended in alleviating the damages and suffering caused by this major disaster
against any party or parties whose intentional acts or omissions may have caused or contributed to
the damage or hardship for which Federal assistance is prowded pursuant to the Presidential
declaration of this major disaster.

6. The State agrees, on its behalf and on behalf of its political subdivisions and other recipients

of Federal disaster assistance, to seek recovery of all funds that are expended in alleviating the
damages and suffering caused by this major disaster against any party or parties whose negligence
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may have caused or contributed to the damage or hardship for which Federal assistance is provided
pursuant to the Presidential declaration of this major disaster. FEMA will treat such amounts as
duplicated benefits available to the Grantee in accordance with 42 U.S.C. § 5155.
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EXHIBIT C

DISASTER GRANT AGREEMENT ARTICLES

ARTICLE I  The United States of America through the Director, Federal Emergency
Managemeni Agency (FEMA) (heremaiter referred to as "the Grantor") or his/her delegate, agrees
to grant to the State Government, through its designated agency named above (hereinafter referred
to as "the Grantee") funds in the amount specified on the obligating document, to support the Grant
Program authorized under the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
42 U.S.C. §§ 5121-5206 (Stafford Act), and activated in the FEMA-State Agreement for FEMA-
/I/I-DR. The Grantee agrees to abide by the grant terms and conditions as set forth in this document,
to comply with all provisions of the State Administrative Plan for Public Assistance and Hazard
Mitigation disaster grants and the Memorandum of Understanding and the required State
Management Plan for the Individuals and Households Program, and all conditions contained in the
FEMA-State Agreement.

ARTICLE II. This agreement takes effect at the time the FEMA-State Agreement is executed and
remains in effect until the grant program has been closed by FEMA. Refer to obligating documents
for funding information.

ARTICLE M. As siated in Exhibit B paragraph 3, the Grantee agrees to comply with all
applicable laws and regulations. In particular, the following laws, regulations, and OMB circulars
govern standard grant management practices and are incorporated into this Agreement by reference.
Due to the nature of grant administration following a Presidential declaration of a disaster or
emergency, some variance from standard practice may be warranted upon determination by FEMA.

The Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. §§ 5121-
5206 (Stafford Act).

Title 44 of the Code of Federal Regulations (CFR)

44 CFR Part 7 Nondiscﬂ}:rﬁnatién in federally-assisted programs

44 CFR Part 9 Floodplain management and protection of wetlands

44 CI'R Part 10 Environmental considerations

44 CFR Part 13 Uniform administrative requirements for grants and

cooperative agreements to state and local governments

44 CFR Part 17  Govemmentwide debarment and suspension (nonprocurement)
and governmentwide
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requirements for drug-free workplace (grants)

44 CFR Part 18  New restrictions on lobbying

44 CFR SUBCHAPTER B - Insurance and Hazard Mitigation
44 CFR SUBCHAPTER C - Fire Prevention and Control

44 CFR SUBCHAPTER D - Disaster Asststance

OMB Circular A-110 Uniform Administrative Requirements for Grants and Agreements with
institutions of Higher Education, Hospitals, and Other Non-Profit Organizations

OMB Circular A-162 Uniform Administrative Requirements for Grants and Cooperative
Agreements with State and Local Governments

OMB Cireular A-87 Cost Principles for State and I.ocal Governments

OMB Circular A-21 Cost Principles for Educational Institutions

OMB Circular A-122 Cost Principles for Nonprofit Organizations

OMB Circular A-133 Audits of States, Local Governments, and Non-Profit Organizations
Assurances submitted with the SF 424, Application for Federal Assistance.

31 CFR 205.6 Funding techniques

ARTICLE IV, The specific terms ‘and conditions of this agreement are as follows:

1. No transfer of funds to agencies other than those identified in the approved grant agreement
shall be made without prior approval of FEMA. Grantee shall be paid using the HHS Smartlink
System, provided Grantee maintains and complies with procedures for minimizing the time
between transfer of funds from the US Treasury and disbursement by the Grantee and Subgrantees.
The Grantee commits itself to: 1) initiating cash drawdowns only when actually needed for its
disbursement; 2) timely financial reporting per FEMA requirements, using the SF269 or equivalent
report; and 3) imposing the same standards of timing and amount upon any secondary recipient.

2. Grantee shall follow cost-sharing requirements per 44 CFR § 13.24.

3. The Grantee shall transfer to FEMA the appropriate share, based on the Federal support

percentage, of any refund, rebate, credit or other amounts arising from the performance of this
agreement, along with accrued interest, if any. The Grantee shall take necessary action to effect
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prompt collection of all monies due or which may become due and to cooperate with FEMA in any
claim or suit in connection with amounts due.

4. Prior to the start of any construction activity, the Grantee shall ensure that all applicable
Federal, State, and local permits and clearances are obtained mcluding FEMA compliance with
National Environmental Policy Act, the National Historic Preservation Act, the Endangered Species
Act, and all other environmental laws and executive orders.

5. The Grantee is free to copyright any original work developed in the course of or under the
agreement. FEMA reserves a royalty-free, nonexclusive and irrevocable right to reproduce, publish
or otherwise use, and to authorize others to use the work for Government purposes. Any
publication resuiting from work performed under this agreement shall include an acknowledgement
of FEMA financial support and a staternent that the publication does not necessarily reflect FEMA's
Views.

6. The Grantee shall submit financial status reports, SF269 FF 20-10 to the FEMA regional
office 30 days after the end of the first federal quarter following the initial grant award. (This initial
report may be waived by the Disaster Recovery Manager). The Grantee shall submit quarterly
financial status reports thereafter until the grant ends. Reports are due on January 30, April 30, July
30, and October 30. The Disaster Recovery Manager or the Regional Director may suspend
drawdowns if quarterly reports are not submitted on a timely basis.

7. If applicable, the Grantee shall submit performance/progress reports for Public Assistance
and Hazard Mitigation programs to the FEMA regional office 30 days after the end of the first
federal quarter following the initial grant award. (The initial report may be waived by the Disaster
Recovery Manager). The Grantee shall submit quarterly performance/progress status reports
thereafier until the grant ends. Reports are due on January 30, April 30, July 30, and October 30.
The Disaster Recovery Manager or the Regional Director may suspend drawdowns if quarterly
repotts are not submitted on a timely basis.

8. Per 44 CFR § 13.50, when FEMA and the State have completed the agreed upon grant
activities, the State shall submit within 90 days a (1) request to close the program, (2) final financial
status report (SF269 or equivalent), (3) final performance report required by each program, (4) Hst
of equipment purchased under each grant’s fumds, (5) list of Federally-owned property, (6) other
required forms specified by program regulation, and certifications, including evidence that all
conditions of the grant have been complied with. FEMA will evaluate Grantee reports, perform the
necessary financial reconciliation, negotiate necessary adjustments between the Grantee’s and
FEMA’s records, and closeout the grant.

9. The grant, including all projects and/or activities approved under the grant, shall be
completed within the time period prescribed in FEMA regulations and on the obligating documents.
Written request for an extension will include information and documentation to support the
amendment and a schedule for completion. No subsequent grant agreements, monetary increase
amendments, or time extension amendments will be approved unless all overdue final financial or
performance reports have been submitted by the Grantee to the appropriate Regional Office.
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Exceptions to this policy can be approved only by the FEMA Regional Director or Disaster
Recovery Manager.

10.  OMB Circular A-87 shall be used to determine costs for non-profit hospitals funded under
FEMA grants.

11.  The certifications signed by the State on the FEMA-State Agreement relating to
maintenance of a Drug-Free workplace (44 CFR Part 17, Subpart F) and New Restrictions on
Lobbying (44 CFR Part 18) apply to this grant agreement and are incorporated by reference.

12.  Either the Grantee or FEMA may terminate grant award agreements by giving written
notice to the other party at least seven (7) calendar days prior to the effective date of the
termination. All notices are to be transmitted via registered or certified mail, return receipt
requested, to the FEMA Regional Director/Disaster Recovery Manager or the Governor’s
Authorized Representative, as applicable. The Grantee’s authority to incur new costs will be
terminated upon arrival of the date of receipt of the letter or the date set forth in the notice. Any
costs incurred up to the earlier of the date of the receipt of the notice or the date of termination set
forth in the notice will be negotiated for final payment. Closeout of the grant award will be
commenced and processed as prescribed under Article [V. 8.

13.  Records shall be retained for 3 years (except in certain rare circumstances described in 44
CFR § 13.42) from the date the final financial status report is submitted to FEMA in compliance
with 44 CFR § 13.42.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

This certification is required by the regulations implementing the Drug-Free Workplace Act of
1988, 44 CFR Part 17, Subpart F. The regulations require certification by grantees, prior to award,
that they will maintain a drug-free workplace. The certification set out below is a material
representation of fact upon which reliance will be placed when the agency determines to award the
grant. False certification or violation of the certification shall be grounds for suspension of
payments, suspension or termination of grants, or governmentwide suspension or debarment. (See
44 CFR Part 17, Subpart C and Subpart D.)

Al The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about--

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(4) The penalties that may be imposed upon employees for drug abuse violations
occurring 1n the workplace;

{c) Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a);

(d) Notitying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will--

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall include
the identification number(s) of each affected grant;

(H Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—
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(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, 29 U.S.C. § 701 et

seq.; or
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

(2) Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a), (b}, (¢), (d), (e) and (f).

B. The grantee may insert in the space provided below the site(s) for the performance of work
done in connection with this grant:

Indiana Government Center South
302 W. Washington Street, Room E208
Indianapolis, IN 46204-2767

Indiana Department of Homeland Security FEMA-1832-DR-IN

Joseph E Wainscott, Jr., Executive Director

Signatury  °©

Date
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CERTIFICATION FOR CONTRACTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

This certification is required by the regulations implementing the New Restrictions on Lobbying, 44
CFR Part 18. The undersigned certifies, to the best of his or her knowledge and belief, that:

L. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, confinuation, renewal, amendment, or modification of any Federal contract, grant, Joan,
or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Joseph E %eouﬁve Director /

Slgnatur ‘ Date
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P I Department of Homeland Security
A — Joint Field Office

.. .2 Castleway Court

Indianapolis, IN 46250

) FEMA

- AMENDMENT NUMBER ONE TO THE
FEMA-STATE AGREEMENT

FEMA 1832-DR-IN

This is Amendment Number One to the FEMA-State Agreement for the major disaster FEMA 1832-
DR-IN, declared on April 22, 2009. This notice of a major disaster declaration for the State of
Indiana is hereby amended to include the following areas among those areas determined to have
been adversely affected by the event declared a major disaster by the President in his declaration
of April 22, 2009,

Paragraph 2 of the FEMA-State Agreement for FEMA 1832-DR-IN is hereby amended to read as
follows: '
2. Federal assistance under the Stafford Act and this Agreement shall be limited to the
following areas of the State and such additional areas as may be designated by FEMA: ‘

Effective April 22, 2009, Allen, Carroll, DeKalb, Fulton, Jasper, Kosciusko, Lake,
LaPorte, Marshall, Noble, Pulaski, White, and Whitley Counties for Individual
Assistance. -

Effective May 13, 2009, Daviess, Lawrence, and St. Joseph Counties for
Individual Assistance.

All other paragraphs of this Agreement remain unchanged, unless previously amended.

Agreed:

fnor’s Authorized Representative

Date: & -/5-09 Date: |5 /YAy A
; [
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ATTACHMENT B - ASSURANCES

QOMB Approval No. 0348-004G

ASSURANCES - NON-CONSTRUCTION PROGRAMS

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimats or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project {0348-0040), Washington, DC 20503.

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET.
SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.

NOTE: Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional agsurances, If such

+ As the duly authorized representative of the applicant, | cerlify that the applicant;

1.

is the case, you will be notified.

Has the legal authority to apply for Federal assistance
and the institutional, managerial and financial capability
(including funds sufficient to pay thé non-Federal share
of project cost) to ensure proper planning, management
and completion of the project desctibed in this
application. :

Will give the awarding agency, the Comptroller General
of the United States and, if appropriate, the State,
through any authorized representative, access to and
the right to examine all records, books, papers, or
documents related to the award; and will establish a
proper accounting system in accordance with generally
accepted accounting standards or agency directives,

Will establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or
presents the appearance of personal or organizational
conflict of interest, or personal gain.

Wil initiate and complete the work within the applicable
time frame after receipt of approval of the awarding
agency.

Will comply with the Intergovernmental Personnel Act of
1970 (42 U.S.C. §§4728-4763) relating to prescribed
standards for merit systems for programs funded under
one of the 19 statutes or regulations specified in
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F).

Will compily with afl Federal statutes relating to
nondiscrimination. These include but are not limited to:
(a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §51681-
1683, and 1685-1686), which prohibits discrimination on
the basis of sex; (¢c) Section 504 of the Rehabillitation -

Previous Edition Usable

Authofized for Local Reproduction

Act of 1973, as amended (29 U.5.C. §794), which
prohibits discrimination on the basis of handicaps; (d)
the Age Discrimination Act of 1975, as amended (42
U.8.C. §§6101-8107), which prohibits discrimination
on the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1872 (P.L. 92-255), as amended,
relaing to nondiscrimination on the hasls of drug
abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation

“Act of 1970 (P.L. 91-616), as amended, relating to

nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee
3), as amended, relating to confidentiality of alcohol
and drug abuse patient records; (h) Title Vill of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as
amended, relafing to nondiscrimination in the sale,
rental or financing of housing; (i) any other
nondiscrimination provisions in the speciiic statute(s)
under which application for Federal assistance is being
made; and, (f) the requirements of any other
nondiscrimination statute(s) which may apply t¢ the
application. o

Will comply, or has already complied, with the
requirements of Titles Il and Il of the Uniform
Relocation Assistance and Real Property Acqulsition
Policies Act of 1970 (P.L. 91-646) which provide for
fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal or
federally-assisted programs. These requirements apply
to all interests in real property acquired for project
purposes regardless of Federal participation in
purchases.

Will comply, as applicable, with provisions of the
Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) -
which limit the political activities of employees whose
principal employment activities are funded in whole or
in part with Federal funds, )
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9.

10.

11.

Will comply, as applicabie, with the provisions of the Davis-
Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act
{40 U.S.C. §276c and 18 U.S.C. §874), and the Contract
Work Hours and Safety Standards Act (40 U.S.C. §§327-
333), regarding labor standards for federally-assisted
construction subagreements.

Will comply, if applicable, with flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires
recipients in a special flood hazard area to parficipate in the
program and fo purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.

Wili comply with environmental standards which may be
prescribed pursuant fo the following: (a) institution of
environmental quality control measures under the National
Environmental Policy Act of 1989 (P.L. 91-190) and
Executive Order (EQ) 11514; (b} notification of violating
facilities pursuant to EO 11738; (c) protection of wetlands
pursuant to EQ 11990; (d} evaluation of flood hazards in
floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State managemant
program developed under the Coastal Zone Management
Act of 1872 (16 U.S.C. §§1451 et seq.); (f) conformity of
Federal actions to State (Clean Air) Implementation Plans
under Secfion 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §5§7401 et seq.); (g) protection of
underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523);
and, (h) protection of endangered species under the
Endangered Spemes Act of 1973, as amended (P.L. 93-
205).

12.

13.

14.

15.

16.

17.

18.

Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§1271 et seq.} related to protecting
components or potential components of the national
wild and scenic rivers system.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. §470), EO 11593
(identification and protection of historic properties), and
the Archaeological and Historic Preservation Act of
1974 (16 U.5.C. §§469a-1 et seq.).

Wilt comply with P L. 93-348 regarding the protection of
human subjects involved in research, development, and
related activities supported by this award of assistance.

Will comply w1th the Laboratory Animal Welfare Act of
1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et
seq.) pertaining to the care, handling, and treatment of
warm blooded animals held for research, teaching, or
other activities supported by this award of assistance.

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§4801 et seq.) which
prohibits the use of lead-based paint in construction or
rehabilitation of residence structures.

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act Amendments of 1996 and OMB Circilar No. A-1 33,
"Audits of States, Local Governments, and Non-Profit
Organizations.”

Will comply with all applicable requirements of all other
Federal laws, executive orders, regulations, and policies
governing this program.
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ATTACHMENT C
MAKING PURCHASES USING FEDERAL GRANT FUNDS
Federal Procurement and Contracting Requirements

Federal Procurement and Contracting Requirements: A Sub-grantee is required to follow its own
procurement procedures as long as those procedures meet or exceed the federal procurement
standards established in 44 CFR 13.36. A brief summary of some of these federal requirements is as

follows:

A. Procurement Methods (44CFR 13.36(d))
i. Small Purchase Procedure (44 CFR 13.36(d)(1))

To purchase services and supplies of $100,000 or less

» Relatively simple and informal method

» Cannot exceed simplified acquisition threshold of $100,000

» Must obtain price or rate quotation from adequate number of qualified sources (usually 3)
Awarded based on lowest documented price quote

ii. Sealed Bids (Formal Advertising) (44 CFR 13.36(d)(2))

For sealed bidding to be feasible, all of the following conditions should be present (generally

used for construction and debris removal contracts):

» A complete, adequate and realistic specification or description of project is available.

» Two or more responsible bidders are willing and able to compete effectively.

» Bids publicly solicited and advertised and a firm-fixed-price contract (lump sum or unit
price) awarded

> The procurement lends itself to a firm fixed price contract.

If the sealed bid procurement method is used, the following requirements are applicable:

» The invitation for bids will be publicly advertised and bids shall be solicited from an
adequate number of known suppliers, providing them sufficient time prior to the date set
for opening the bids.

> The invitation for bids, which will include any specifications and pertinent attachments,
shall define the items or services in order for the bidder to properly respond.

> All bids will be publicly opened at the time and place prescribed in the invitation for bids.

» A firm fixed-price contract award will be made in writing to the lowest responsive and
responsible bidder. Where specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs shall be considered in determining which bid is
lowest. Payment discounts will only be used to determine the low bid when prior
experience indicates that such discounts are usually taken advantage of

» Any or all bids may be rejected if there is a sound documented reason

Contract awarded to the responsible bidder whose bid conforms with invitation for bid and

whose bid is lowest in price

iii. Competitive Proposals (44 CFR 13.36(d)(3))
Generally used to purchase Architectural, engineering or professional and personal services when
conditions are not appropriate for the use of sealed bids.

>

>

>

Requests for proposals will be publicized and identify all evaluation factors and their relative
importance.

Any response to publicized requests for proposals shall be honored to the maximum extent
practical.

Proposals will be solicited from an adequate number of qualified sources.

The Sub-grantee must have a method for conducting technical evaluations of the proposals
received and for selecting awardees

Awards will be made to the responsible firm whose proposal is most advantageous to the
program, with price and other factors considered
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» The Sub-grantee may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors'
qualifications are evaluated and the most qualified competitor is selected, subject to
negotiation of fair and reasonable compensation. The method, where price is not used as a
selection factor, can only be used in procurement of A/E professional services. It cannot be
used to purchase other types of services though A/E firms are a potential source to perform
the proposed effort.

iv. Noncompetitive (Sole Source) proposals (44 CFR 13.36(d)(4))

The following conditions are applicable to all sole source or noncompetitive procurements:

(1) Competitive Procurement must be infeasible: A noncompetitive procurement can only be
used when the award of a contract is infeasible under small purchase order procedures, sealed
bids or competitive proposals and one (1) of the following circumstances apply:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting
from competitive solicitation;

(C) The awarding agency (IDHS) authorizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.

(2) Cost analysis required: Cost analysis, i.e., verifying the proposed cost data, the projections
of the data, and the evaluation of the specific elements of costs and profits, is required.

(3) Awarding agency review may be required: A Sub-grantee is required to submit the
proposed procurement to IDHS for pre-award review (in accordance with 44 CFR 13.36(g)).]

General Federal Procurement Standards (44 CFR 13.36(b)):

¢ Contracts must be monitored by the Sub-grantee to assure compliance with terms, conditions and
specifications of contracts or purchase orders.

e The Sub-grantee must maintain written code of standards governing award and administration of

contracts (conflicts of interest, selection and award, etc.) and the Sub-grantee must comply with

the applicable federal conflict of interest requirements established in 44 CFR 13.36(b)(3)

The Sub-grantee will review proposed procurements to avoid unnecessary or duplicate purchases

Intergovernmental agreements for procurement are encouraged

Use of excess and surplus property is suggested when feasible

Use of value engineering clauses in construction contracts of sufficient size is encouraged

Contracts will be awarded only to responsible contractors possessing ability to perform

Supporting documents must be maintained and include - rationale for method of procurement,

selection of contract type, contractor selection or rejection and basis for contract price

e Use of time and material contracts is limited to situations where 1) no other contract is feasible,
and 2) includes a ceiling price. (This must be documented)

e The Sub-grantee will have responsibility for settlement of all contractual and administrative
issues arising out of procurements

e The Sub-grantee must have protest procedures to handle and resolve disputes relating to
procurements

. Competition (44 CFR 13.36(c)):

e All procurement transactions will provide full and open competition. Examples of restrictive
competition include:

Unreasonable requirements on firms in order for them to qualify

Requiring unnecessary experience or excessive bonding

Noncompetitive awards to consultants on retainer

Organizational conflicts of interest

Specifying only brand name products

Any arbitrary action in the procurement process

o Geographlcal preferences in evaluation of bids is prohibited

~®Po0 T
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e \Written selection procedures must be in place for all procurements identifying all requirements
firms must fulfill

e Ensure all pre-qualified lists of persons, firms or products are current and include enough
qualified sources to ensure maximum open and free competition

. Affirmative Action (44 CFR 13.36(¢g)):

e The Subgrantee will take all necessary affirmative action steps to ensure that minority firms,
women’s business enterprises, and labor surplus area firms are used when possible

Contract Cost and Price: (44 CFR 13.36(f))

e The Sub-grantee must perform cost or price analysis in connection with every procurement action

e The Sub-grantee must negotiate profit as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is performed.

e Costs and prices based on estimated costs will be allowable only to the extent that they are
consistent with Federal cost principles.

e Cost plus a percentage of cost and percentage of construction cost methods of contracting shall
not be used.

State Review: (44 CFR 13.36(f))

e The Sub-grantee must make available to the State technical specifications on proposed
procurements and, on request, make pre award documents available i.e. requests for proposals or
invitations for bids, independent cost estimates.

e Review is required in all cases when a Sub-grantee’s procurement procedure fails to comply with
standards, procurement exceeds simple acquisition threshold and is awarded without competition
or only one bid or offer is received, or is awarded to other then low bidder or brand name is
specified.

e The Sub-grantee may request that its procurement system be reviewed to determine whether its
system meets these standards, or the Sub-grantee may self-certify its procurement system

. Bonding Requirements: (44 CFR 13.36(h))

For construction or facility improvement contracts exceeding $100,000, the State may accept the Sub-

grantee’s bonding policy and requirements. If such a determination has not been made, the following

are minimum bonding requirements

¢ A bid guarantee from each bidder equivalent to five (5) percent of bid price

e A performance bond from contractor for 100% of contract price

e Payment bond of the part of the contractor for 100% of the contract price.

. Types of Contracts

Lump sum: Contract for work within a prescribed boundary with a clearly defined scope and
total price

Unit price Contract for work done on an item-by-item basis with cost determined on a unit
basis

Cost + fixed fee  Either a lump sum or unit price contract with a fixed contractor fee added into
price

Time & materials Should be avoided, but may be allowed for work necessary immediately after
disaster and after a determination that no other contract is suitable; include a cost
ceiling or “not to exceed” provision [44CFR13. 36(b)(10)]

Cost plus %of cost Not allowed by FEMA Regulations

Contingency Not allowed by FEMA Regulations

Contract Provisions: (44 CFR 13.36(i)) Contracts must contain these provisions:

e Administrative, contractual or legal remedies in instances where contractors violate or breach

contract terms—Contracts for more than $100,000.
e Termination clause for cause and termination for convenience—Contracts for more than $10,000.
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Compliance with Equal Employment Opportunity regulations—All construction contracts
awarded in excess of $10,000.

Compliance with Anti-Kickback regulations—All contracts for construction or repair
Compliance with Davis-Bacon Act —Construction contracts in excess of $2,000

Compliance with Contract Work Hours and Safety Standards Act—Construction contracts in
excess of $2,000, and in excess of $2,500 for contracts which involve the employment of
mechanics or laborers

Notice of reporting requirements and regulations pertaining to reporting—All contracts
Notice of requirements pertaining to patent rights—All contracts

Notice of requirements pertaining to copyrights and rights in data—All contracts

Access of any records by grantee, sub grantee, Federal grantor, Comptroller or any duly
authorized representatives—AlI contracts

Records must be retained for at least three years after final payments are made—AlI contracts
Compliance with CAA, CWA, EPA regulations—Contracts in excess of $100,000.
Mandatory standards relating to energy efficiency—All contracts

The Lobbying Certification—All contracts

Federal Debarment and Suspension Requirements—All contracts
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