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EAST CHI CAGO WATERWAY MANAGEMENT
DI STRI CT BOARD OF DI RECTOR S MEETI NG
CITY OF EAST CHI CAGO, ENG NEERI NG ANNEX BUI LDI NG
4444 RAI LROAD AVENUE
EAST CHI CAGO, | NDI ANA
August 15, 2024
THURSDAY 5: 00 P. M

TRANSCRI PT OF PROCEEDI NGS had in the
above-entitled matter on the 15th day of August, 2024
at 5:00 p.m held at the City of East Chicago
Engi neeri ng/ Annex Buil di ng, 444 Railroad Avenue, East

Chi cago, | ndi ana.
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A PPEARANCE
JOHN FEKETE, PRESI DENT
JOHN BAKOTA, BOARD MEMBER
HENRY RODRI GUEZ, BOARD MEMBER
RAY LOPEZ, BOARD MEMBER
JALAN ROBI NSON, BOARD MEMBER

FERNANDO TREVI NO, FMT CONSULTI NG
ELLEN GREGORY, ELLEN GREGORY LAW

ALSO PRESENT:

MR.
MR.
MR.

VANESSA VARGAS, CLA
JAMES WESCOTT,
ROBERT SANTORI, BMO HARRI S BANK

VAUGHAN COOLMAN, ARMY CORPS OF ENGI NEERS
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PROCEEDI NGS
MR. FEKETE: All right, I'd like to call to
order the Chicago Waterway Managenent District Board of
Directors regular neeting. Today's date is August 15th

and the tine is 5:03. The first order of business is

roll call. Jalan Robinson?
MR. ROBI NSON:  Here.
MR. FEKETE: John Bakota?
MR. BAKOTA: Here.
MR. FEKETE: Henry Rodriguez?
MR. RODRI GUEZ: Here.
MR. FEKETE: Ray Lopez?
MR. LOPEZ: Here.

MR. FEKETE: John Fekete? Here. W have a
quorum  Next order of business is the Executive
Director's Report. M. Trevino.

MR. TREVINOG Yes. Fernando Trevino with FMI
Consulting. 1'd like to start off by going over the
contents of your board packet. You have a copy of
today' s agenda. You have a copy of the public neeting
posting for today's nmeeting. You have a copy of the
Board M nutes for the June 20th and July 18th Board
nmeetings. You have a copy of today's claimdocket
dat ed August 15, 2024 along with copies of the purchase

orders and the check register.
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| provided hard copies of the
CliftonLarsenAllen Financial Report dated July 31,
2024. And that was also emailed to you a few m nutes
ago. You have a copy of First Merchant Bank statenents
for the nmonth of July 2024. And you al so have copi es
of a couple of CD Reports. One of CD ending in 063.
And the second ending in 321. And both with the run
date of August 12, 2024.

You have a copy of the BMO Trust Report dated
July 31, 2024. You have a copy of Tetra Tech progress
report dated August 7, 2024 along with the invoice.
You have a copy of the Corps Report dated August 15,
2024. You have a copy of the Corps Chicago District
Organi zation chart and areas of responsibilities
handouts that were provided by the Corps froma neeting
| ast week.

You have a copy of Attorney Ellen Gegory's
Report dated August 13, 2024. And you have copies of
User Fee letters of transmttals to stakehol ders
transmtting the 2024 communicator. And then there's
also a list of all the stakeholders that it was sent
to.

Provi de a couple updates on a few itens
regarding the action itens on today's agenda. W have

the Board M nutes for the nonth of June and July Board
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meetings. You have today's Claim Docket and you have
approval consideration to use Krieg Devault or Todd
Rel u for our ongoi ng negotiations and dispute with
ARBP. The agenda only says BP, but it's actually for
AR and/or BP regarding the Cost Share Agreenent,

Proj ect Agreenent and Settl enment Agreenent.

Regar di ng fi nances, Vanessa Vargas with CLA
will be reporting an update on the District's financi al
matters. Regarding User Fees, the 2024 User Fees were
mai | ed out, were finalized and mail ed out on July 20th.
A copy of the 2024 Comruni cator panphlet was al so
provided to all conpanies that were assessed User Fees
this year. The Communi cator was also nmailed to various
| ocal, state and federal entities. A list of the
st akehol ders, as | nentioned, is in your packet.

The 2024 User Fee packet included the cover
|l etter, the 2024 Communi cator and changes in contact
i nformati on which are all posted on the District's
website. And the packet also included the individual
I nvoi ces that were assessed to each entity.

| want to thank O ga Cosm for her efforts on
putting together the invoices and mailing out the
packets and Comruni cator to stakeholders. She did a
ni ce j ob.

We have started receiving User Fee paynents.
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| plan to have a paynent update report at our Septenber
Board neeting. Regarding the PCA Anmendnent and Ti ppi ng
Fee Agreenent Anmendnent, | nentioned in the past that
based on our cal culations, it was the District's
position that we were shorted approxi mately $316, 000
and sone change after a couple neetings to discuss our
position with Cleveland Cliff and the Corps. C evel and
Cliff agreed that we were shorted this anount. And so
this shortfall wll be paid by Cleveland Cliffs through
excess funds that's held by the Corps that's related to
the Cleveland Cliffs self-dredging. So all three
parties agreed the District, Cleveland Ciffs and the
Cor ps that outstandi ng balance will be paid by
Cleveland Cliffs through the Corps. So paynment from
the Corps is pending.

Regardi ng the Lake CGeorge Canal East and
M ddl e Project, the South Tank Farm Sheet Pile WAl
construction is conpleted. So we won't have any
additional nonthly reports from Jacobs. However, the
groundwat er managenent system affiliated with the
barrier wall will continue to be fine-tuned for some
time and it's currently at 60% desi gn conpl eti on.

Regardi ng the Lake George Canal East, the
Corps is managi ng the project on EPA s behalf. The

Corps is reviewi ng environnmental sedinment sanpling data
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coll ected | ast year as well as review ng additional
geot echni cal sanmpling data that was collected this
sumer .

Phase Il of the Lake George Canal East and
Cl eveland-Cliff -- dredging is forecast to be done in

2025. The Project Team continues to have neetings to
di scuss anendi ng the Lake George Canal Project
Agreenment fourth nodification. W've had a few

nmeeti ngs between the District EPA and ARBP to discuss
the scope of work, the forecasted project cost and cost
share options and the nodification of the PA

We continue to | ook for opportunities to
conprom se regarding the existing Cost Share Agreenent
between the District and ARBP.

Regardi ng the Lake CGeorge Canal M ddle Cap
Project, the Arnmy Corps of Engineers is also nmanagi ng
this project. The main part of the Cap Project is
conpl eted and eco-construction activities are
peri odi cally ongoi ng.

Regardi ng the Lake George Canal West
Remedi ati on Project that project between BP and EPA and
that project is ongoing. On a separate matter fromthe
Lake George Canal area but related to Great Lakes
Legacy Act, Board President Fekete and | attended a

meeting with EPA's Environnental Justice
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Representatives to discuss their environnental justice
initiatives and ongoing efforts. So | appreciate them
reaching out to us and sharing sone of the resources
t hat they have at their disposal.

Regardi ng the Grand Cal River Junction
Reaches Renedi al design, the Tetra Tech Renedi al Design
work is ongoing. They have started the additional site
I nvestigation work, which will continue through August.
| did provide sone support. They were having sone
| ssues securing |ocal access agreenents. So | hel ped
out with that, that coordination. EPA is having
I nternal neetings with 3 enco Managenent regarding the
remedi ati on proposal to assess giving approval for the
project teamto start negotiating the project
agr eenent .

| had received an email awhile back that gave
t he i npression that EPA had al ready gave that approval,
but | guess there was a m sconmuni cati on
m sunderstanding. So we're hoping to get that approval
by the end of this nmonth. The Project Team conti nues
to have biweekly Project Team neetings to review the
remedi ati on design coordination of the additional site
i nvestigati on work, property access coordinati on,
permt applications, junction marsh coordinati on,

coordinating with the forner City dunp site, and
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communi ty engagenent.

Regardi ng the schedule for the Grand Cal
Ri ver Junction Reaches, in 2024 we're forecasting
conpleting the additional site investigation work,
finalizing the renmedial design, finalizing the project
agreenent, and renedi ati on construction to start in
2025. It's forecasted to go through 2026.

Regarding the work in kind report for the
first half of 2024, | started putting that together and
plan to submt that within the next couple weeks. The
task of work plan affiliated with the G and Cal River
remediation will be submtted by the District. |'l
|l et Ji mWescott, the Project Manager from Tetra Tech
el aborate on that, if needed. And as Jim Wescott is
present today and can provide additional updates and
answer any questions.

Regardi ng the Canal Street Bridge project, we
have not heard any response to our May 28th letter
regardi ng the underwater obstruction other than the
Corps plans to renove the obstruction at the start of
their dredging schedule and they plan to assess the
source of the obstruction after it's renoved.

Regarding the O d Cline Avenue Bridge, there
are ongoi ng neetings and di scussions with various

st akehol ders, including Lake County, EPA, NI PSCO and
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District to assess whether the bridge renoval is
feasi bl e, including researching the bridge ownership,
utility conflicts and reroutes and right-of-way and
easenment issues.

Regarding the Atlantic Richfield Agreenent,
as a remnder, the District did receive the
$4.5 million affiliated with it and the properties were
transferred in January. The Project Team continues to
wor k on conpleting various ancillary action itens
affiliated with the Settl enment Agreenent.

Regardi ng the Arny Corps of Engineers Report,
that report is in your packet and Project Manager,
Vaughn Cool man, is present today to present the report
to the Board. Board President, John Fekete, and | net
with Corps | eadership, Christine Meyer and Kevin Quasny
on August 7th to review both of our operations and
opportunities to work together with ongoing and future
activities. So | want to thank both of them for
reaching out to us. A copy of their Chicago District
organi zation chart and areas of responsibilities that
they shared is in your Board packet. Sonme of the | ocal
items of interest that we shared with themincluded the
CDF perinmeter and dredging, air nonitoring,
conmuni cation of drawbridge use with the City of East

Chi cago' s energency responders such as the East Chicago
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Fire Departnent. Drawbridge preference not to be used
during local rush hour tinefranes and proper
mai nt enance of the CDF perineter wall and parkway.

The Corps plans to conduct a public neeting
to preserve the start of their dredgi ng season after
today's Board neeting at 6:00 p.m They had previously
held a presentation a couple nonths ago, but there was
a m sunderstanding regarding its advertising and the
Corps graciously decided to represent their dredging
project today. So |'d like to thank the Corps for
their consideration.

Attorney Ellen Gegory will give an update on
various legal matters. And that concludes ny report.

MR. FEKETE: Any questions for M. Trevino?
Heari ng none, we thank you.

The next order of business is the
approval consideration of Board Meeting notes for both
June and July. [I'Il entertain a Mtion to Approve the
m nutes for both neetings at this tine.

MR. BAKOTA: Mbtion to approve.

MR. LOPEZ: Second.

MR. FEKETE: And a second. W'II|l have a

voice vote. All in favor signify by saying "aye".
(A CHORUS OF AYES)

MR. FEKETE: Any extensions? Objections?
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( NO RESPONSE)

MR. FEKETE: Hearing none. That notion is
approved. Accountant Consultant Report. |[|s Vanessa
onl i ne?

MS. VARGAS: Good afternoon, everyone.
Vanessa Vargas with CLA. Can you hear nme okay?

MR. FEKETE: Yes.

M5. VARGAS: Okay. In front of you, you have
a copy of the financial statenments on a cash basis
dated July 31, 2024. If you turn to Page 2, we wl
begin with the Statenment of Cash Recei pts and Cash
Di sbursenments for the seven nonths ended July 31, 2024.
You' ve received interest incone totaling $312,503. 98.
You' ve coll ected User Fees in the amobunt of $3, 760. 85.
You received a trust transfer in the anount of
$280, 283.25 as well as other inconme of $4,913, 996. 81.
This brings your total receipts to $5,510, 544. 89.

You' ve had total disbursements in the anount
of $584,505.92. This brings you to an increase in cash
in the amunt of $4,926, 038. 97.

You began the year with a cash balance in the
anount of $8, 709,684.13. Your cash bal ance as of
July 31st is $13, 635, 723. 10.

If you turn to Page 3, we will continue with

t he schedul e of cash account activity for the seven
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nont hs ended July 31, 2024. Your operating account
began the year with a cash bal ance of $1, 121, 983. 80.
You earned interest in the amunt of $26, 598. 06.
Received a trust transfer in the anmobunt of $280, 283. 25
as well as a budget transfer in the amount of

$281, 130.16. You' ve had cash di sbursenents in the
anount of $584, 143.92. This brings your operating cash
bal ance as of July 31st to $1, 125, 551. 35.

Your User Fee account began the year with a
cash bal ance in the amount of $5,224,499.34. You've
earned interest in the anount of $205, 692.21. You
retai ned CDARS in the amount of $506, 208. 33. You' ve
coll ected User Fees of $3,760.85 as well as received a
deposit for $7,163,996.81. You' ve had di sbursenents in
t he amount of $4,031,192.16. This brings your User Fee
account bal ance as of July 31st to $9, 072, 965. 38.

You began the year with a CD bal ance in the
anount of $2,363,200.99. You' ve earned interest in the
amount of $80,213.71. You' ve purchased a CD in the
amount of $1 million as well as CDARS in the anount of
$500, 000 and redeened the CDARS for $506, 208.33. This
brings your CD bal ance as of July 31st to
$3, 437, 206. 37.

If you turn to Page 4, we will continue with

t he schedul e of 2024 avail abl e budget as of August 15,
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2024. Your 2024 Budget Appropriation totaled

$1, 306, 000. Addi ng back in accounts payabl e dated

12/ 31/ 2023 of $345,897.21, as well as budget anendnents
totaling $31,500 brings your 2024 total appropriation
to $1, 683, 397. 21.

You' ve had cash di sbursenents for the
seven-mont h ended July 2024, totaling $584,505.92. 1In
front of you, you have a Clains Docket. It's dated
August 15, 2024, totaling $36,467.77. This brings your
unused budget for 2024 to $1,062,423.52. Are there any
guestions?

MR. FEKETE: Any questions for Vanessa?
Thank you, Vanessa. Appreciate that. | do have a
guestion, and | probably asked this in the past, but
given ny nenory these days, Fernando, on the User Fees
account --

MR. TREVI NO  Yeah, what page?

MR. FEKETE: Page 3. \What are the User Fees
di sbursenents for?

MS. VARGAS: Those are the reinbursenents
associated with the deposit of the $7,000,153 to split
with the City of East Chicago.

MR. TREVINO. Yeah. |s there one in
particul ar you're | ooking at, John?

MR. FEKETE: Well, | just noted that there's,
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you know, a disbursenment of, you know, $1.5 mlIlion and
$2.25 mllion. So | was just curious.
MR. TREVINO. | think -- are those affiliated

with the CDs?

MS. VARGAS: No. So those are the -- oh,
wait. You know what, yes. One of them --

MR. TREVINO. | think one of themis the CD.

M5. VARGAS: One of themare the CDs and the
other one is the split with the MOUs with the City.

MR. TREVINO. Yeah. \Were we had agreed --

MR. FEKETE: Oh, yes.

MR. TREVINO -- half of the settlenent
agreenent, half of the $4.5 nillion.

MR. FEKETE: Right.

MR. TREVING That's the two. That's the two
and a quarter. Yeah, that's a two and a quarter one.
And then if you |l ook at the Certificate of Deposit and
t he CDARS, the conbination of those 1.5.

MR. FEKETE: Just thought 1'd ask. No
guestions for Vanessa. Thank you very nuch.

The next order of business is the approval
for the account payabl e voucher before us. Entertain a
Motion to Approve.

MR. RODRI GUEZ: Motion to approve.

MR. LOPEZ: Second.
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MR. FEKETE: | have a second. Ckay. Have a

roll call vote. Jal an Robi nson?

MR. ROBI NSON:  Yes.

MR. FEKETE: John Bakota?

MR. BAKOTA: Yes.

MR. FEKETE: Henry Rodriguez?

MR. RODRI GUEZ: Yes.

MR. FEKETE: Ray Lopez?

MR. LOPEZ: Yes.

MR. FEKETE: John Fekete? | vote yes. That

notion i s approved.

The next order of business is the use of
Krieg Devault on our ongoing dispute with BP relative
to the site agreenent. Fernando?

MR. TREVINO Yes. So as | nentioned in the
past, the Project Team continues to have di scussions,
i ncl udi ng negotiations related to the accunul ated ARBP
cost share that's affiliated with the Great Lakes
Legacy Act Projects. W've been trying to negotiate a
conprom se related to the Cost Share Agreenent that we
have between the District and ARBP. But in the event
we don't reach an agreenent, we nmay have to initiate a
di spute resolution that's referenced in one or nore of
t he agreenents that we have w th ARBP

So Attorney Ellen Gegory and | are

WWw.veritext.com
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recommendi ng that we hire Todd Relue of Kreig Devault
to represent the District on navigating through the
di spute resolution and any ongoi ng negoti ati ons.

MR. FEKETE: Okay. Any questions from
M. Trevino? Hearing none. |[|'Il entertain a Mdtion to
Approve.

MR. BAKOTA: Mbtion to approve.

MR. RODRI GUEZ: Second.

MR. FEKETE: Second. Okay, a roll call vote.
Jal an Robi nson?

MR. ROBI NSON: Yes.

MR. FEKETE: John Bakot a?

MR. BAKOTA: Yes.

MR. FEKETE: Henry Rodriguez?

MR. RODRI GUEZ: Yes.

MR. FEKETE: Ray Lopez?

MR. LOPEZ: Yes.

MR. FEKETE: John Fekete? | vote yes.

MR. TREVINO And | did want to add that Todd
Relue -- | talked to himand he is obviously interested

i n representing us.

potential conflict of interest assessnent by
representing us, and, you know, up against so to speak
ARBP. And he confirmed that there was no conflict of

| nterest.

And he also ran through a
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MR. FEKETE: COkay. Very good. Next itemis
the Great Lakes Legacy at Grand Cal River Junction
Reaches Renedi al Design Project update.

MR. TREVINGO Jim are you on?

MR. WESTCOIT: No, | am Took ne a mnute to
get it off nute. Can you hear ne?

MR. TREVI NO:  Yes.

MR. TREVI NO. Yeah, we can hear you. Can you

hear us?

MR. FEKETE: Evidently not. Can you hear
t hent?

MR. WESTCOTT: Can you hear ne now?

MR. FEKETE: Yes.

MR. WESTCOTT: Okay. So nobst of the activity
in the last nonth has been on the EPA, on the project
that we've tal ked about, the investigation. | have
been working on the permts, including the task of work
pl an, which Fernando nentioned. | should have it over
to Fernando and EPA in the next week or so, along with
several of the other permts in the next 30 days and
ki nd of dovetails with the investigation. So we're
still on track to have the design done by |late fall,
early winter. And then EPA takes it fromthere. Any
questions for ne?

MR. FEKETE: Hearing none. Thank you, Jim
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Thanks, Jim

MR. VWESTCOTT: All right.

MR. FEKETE: Okay. BMO Trust Report.

MR. TREVING  Bob, you're on?

MR. FEKETE: Hold it. Wait. Wit.

MR. TREVI NO Hang on, Bob.

MR. FEKETE: Bob, we're having a bit of a

br eakdown here.

MR. TREVINO  Bob, would you mnd starting
over ?

MR. SANTORI: Sure. No problem So you
know, the first report you have there is the Mney
Mar ket and CD hol dings. And this page shows conbi ned
bal ance of your Money Market account and Certificate of
Deposit at BMO Bank. The current conbi ned val ue of
t hose two accounts is $50,994,682.43. And there was an
I nterest credit on that Money Market account in July
for $373.50.

The second page is your ECI Facilities Trust
Hi storical Distribution page. And this shows the val ue
of trust accounts which started in 1997 with current
distributions in the year 2024 of $280, 283.25. And
t hat shoul d cover it.

If there's any questions, |I'd be happy

to entertain those.
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MR. FEKETE: Any questions for M. Santori?
Hearing none. Thank you very nuch, Bob.

MR. TREVINO  You're wel cone.

MR. FEKETE: The next itemis the Arny Corps
Board Report.

MR. COOLMAN: For the CDF, we're still
waiting to award the contract for the water treatnent
with the Phase Il Di ke Raise, the conplete
construction. Still some ongoing itens. But from our
meeting this week they said they're about 99% They' ||
be nore conplete with that.

For dredgi ng, Roen Salvage wll| begin
dredging after Labor Day at a public neeting after --

i mmedi ately after this neeting at 6:00 p.m W have
conpl eted sedi nent sanpling, pouring in various

| ocati ons over the past few weeks. And the analysis of
that will help us with determ ning the conposition, the
characterization of the sedinment. And also our future
dredgi ng equi pnment needs for |like the hard material.

And then we al so have conducted sone
i nspections and conpl eted assessnents of the CDF
structure. That was al so ongoi ng over the past nonth.
And they conpiled sonme reports and they're still
wor ki ng on others. And the Dam Safety Report was very

positive. It noved into a higher safety category than
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before, just one category.

Did have a situation with the oil boom In
| ate July one of our representatives opened the oil
boom and then we have this boul evard accidentally
failed to close it after he entered the canal. This
led to an increase in oil in the Lake George Reach.
And ARBP had to enploy sone additional cleanup efforts
due to that. And right now there's a concerted effort
ongoing at the Corps to nake sure that all of our
personnel, all of our representatives and contractors
securely close the boom at any point in their reach.
That's sonething that we're | ooking into and maki ng
that a priority.

For the parkway there's the ongoing
mai nt enance. And we continue to inspect it once a
month or as needed and to clean and renove debris.

The tipping fees from C eveland-Cliffs, our
of fice counsel has reviewed both the letters received
fromCleveland-Cliffs and a letter received from ECWD
and has approved the release of the funds as agreed
upon by both parties. W're just waiting on a couple
signatures and then we can conplete the transfer of
funds. And as nentioned the obstruction renoval we
w ||l be having, nost |likely Roen Sal vage will be

removing the obstruction imediately prior to starting
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dry beamin early Septenber and then we'll go from
there, see if we can figure out where it cane from
That's all I've got. Any questions?

MR. FEKETE: Any questions?

MR. BAKOTA: Have you identified what the
obstruction is?

MR. COOLMAN: Concrete.

MR. TREVINO Did you guys send a diver after
al1?

MR. COOLMAN: No, but we did send our renote
operated vehicle and saw that. |t doesn't |ook |ike
It's still connected. So that's good.

MR. BAKOTA: We thought it m ght be an
aut onobi | e.

MR. TREVINO Yeah. That was one of the
t heori es.

MR. COOLMAN: Yeah. It could have been from
the side because, but it appears to be concrete. W' ve
got sone vi deo.

MR. FEKETE: All right. Thank you, Vaughn.
The attorney, Ellen Gregory Report.

M5. GREGORY: Yes, Ellen Gregory. Ellen
Gregory Law. There aren't a whole | ot of |egal issues
going on. Primarily, |1've been working with

M. Trevino, the BP discussion, discussions regarding
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the division of cost share, which nowwll be primarily

handl ed by Todd Relue at Kreig Devault.

busi ness?

VR.

Any public coments? Qur next Board neeting

i s Septenber

['"ll entertain a Mtion for Adjournnent.

MR.
VR.
VR.

sayi ng "aye"

concl uded.

STATE OF | NDI ANA )

VR.

Page 23

FEKETE: Ckay. Thank you. Any other new

19, 2024 at 5:00 p.m in this building.

BAKOTA: Motion to Adjourn.
RODRI GUEZ:  Second.
FEKETE: AlIl those in favor signify by

(A CHORUS OF AYES)

FEKETE: Any obj ections? Abstentions?
(NO RESPONSE)

FEKETE: Hearing, none. This neeting is

(WHEREUPON t he neeting was
adjourned at 5:45 p.m)

WWw.veritext.com
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COUNTY OF LAKE )
CERTI FI CATE

The within and foregoing neeting was taken
bef ore GWENDOLYN BEDFORD, Certified Shorthand Reporter
in the City of Gary, County of Lake and State of
| ndi ana.

The undersigned is not interested in the within
meeting, nor of kin or counsel to any of the nenbers.

I N TESTI MONY WHEREOF, | have hereunto set ny
hand this 18th day of August, 2024.

LA ey )~ A .’."“;__"\

GWENDCLYN BEDFORD, C. S. R
No. 084-003700
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