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SETTLEMENT AGREEMENT 

This Settlement Agreement (“Agreement”) is entered into between the Indiana Horse 
Racing Commission (“IHRC”), by Deena Pitman (“Director Pitman”), Executive Director of the 
Indiana Horse Racing Commission Staff (“Commission Staff”) and Brad H. Cox (“Mr. Cox”), a 
licensee subject to regulation by the IHRC.  Collectively, the Commission Staff and Mr. Cox 
shall be referred to herein as “the Parties.”  This Agreement is subject to the review and approval 
of the IHRC. 

RECITALS 

 
R1. The IHRC is the administrative agency in the State of Indiana that regulates horse racing 
pursuant to provisions of the Indiana Code, Title 4, Article 31. 
 
R2. At all times relevant to this Agreement, Mr. Cox was licensed as a trainer with the IHRC. 

 
R3. As a licensee of the IHRC, Mr. Cox is subject to IHRC rules and regulations. 

 
R4. As a licensee, Mr. Cox is required to be knowledgeable of all IHRC rules and regulations.  

 
R5. On or about August 18, 2023, Director Pitman issued Administrative Complaint No. 
223002 (“Complaint”) to Mr. Cox. 

 
R6. On or about September 7, 2023, Mr. Cox timely requested a hearing on the Complaint. 
 
R7. On or about September 12, 2023, the Office of Administrative Law Proceedings assigned 
Administrative Law Judge Tracey Yeager (“ALJ Yeager”) to the matter.  
 
R8. On October 11, 2023, ALJ Yeager conducted a telephonic pre-hearing conference in the 
matter. At the pre-hearing conference, ALJ Yeager scheduled an evidentiary hearing for 
Thursday, March 14, 2024. 
 
R9. On January 23, 2024, Commission Staff filed a Motion for Summary Judgment.   
 
R10. On February 22, 2024, Mr. Cox filed a Response in Opposition to Commission Staff’s 
Motion for Summary Judgment. 

 
R11. On February 29, 2024, Commission Staff filed a reply brief to Mr. Cox’s response, and 
on March 5, 2023, Mr. Cox filed a sur-reply brief. 

 
R12. On March 7, 2024, ALJ Yeager issued her Order Denying Commission Staff’s Motion 
for Summary Judgment. 

 
R13. On March 12, 2024, Parties filed a Joint Motion to Vacate Administrative Hearing. 
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R14. Now, in full and complete resolution of any and all further administrative proceedings 
involving Mr. Cox relative to the Complaint, the Parties agree to the terms and conditions set 
forth in this Agreement. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing, and the promises and covenants 
to be performed as set forth herein, the Parties agree as follows: 
 
A1. This Agreement does not cover any violations that may be discovered that are not 
referenced in Administrative Complaint No. 223002, dated on or about August 18, 2023. 
 
A2. Mr. Cox agrees to dismiss with prejudice, withdraw and/or waive all related pending 
legal and administrative proceedings including any related appeals, and release all claims and 
potential claims against the IHRC, the Commission Staff and/or its current or former 
representatives, agents and/or employees relating to IHRC actions that are the subject of this 
Settlement Agreement.  Mr. Cox specifically agrees to release and forever discharge any claims 
and/or complaints against the IHRC, the Commission Staff and/or its current or former 
representatives, agents and/or employees and/or the Stewards arising from, relating to, or in any 
way connected with the issues associated with the Commission Staff’s initiation and/or pursuit of 
the underlying disciplinary action against Mr. Cox. 

 
A3. As a result of the disciplinary matter that was the subject of the underlying proceeding, 
Mr. Cox agrees (1) to pay a $500 fine and (2) that the horse Interstatedaydream shall be ordered 
unplaced from the 11th Race on July 9, 2022, at Horseshoe Indianapolis, and all purse monies 
earned be forfeited, returned, and redistributed pursuant to the provisions of 71 IAC 8.5-1-2(b).  
 
A4. The Parties specifically agree that this Agreement shall be governed by applicable 
Indiana regulations and any failure to comply with those rules is subject to enforcement by the 
Stewards and/or the IHRC. 

 
A5. Mr. Cox and Commission Staff acknowledge that this Agreement is subject to the 
approval of the IHRC.  

 
A6. Mr. Cox acknowledges that this Agreement is not a guarantee of future licensure in the 
State of Indiana. 
 
A7. The IHRC will enter a ruling consistent with the Agreement, in substantially the form 
attached to this Agreement as Exhibit A, that will make clear that the penalties/sanctions set 
forth in rhetorical paragraph A3 of the Agreement are the only and total penalties/sanctions for 
the alleged violation referenced in this Agreement. It is the intent of the Parties that this 
Agreement shall not be interpreted as imposing any other sanction or penalty other than that set 
forth in rhetorical paragraph A3 herein. The IHRC shall not in any future proceeding seek to 
impose any additional sanction or penalty for the actions alleged in Administrative Complaint 
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INDIANA OFFICE OF ADMINISTRATIVE LAW PROCEEDINGS 

 

BEFORE AN ADMINISTRATIVE LAW JUDGE 

FOR THE INDIANA HORSE RACING COMMISSION 

2024 TERM 

 

ADMINISTRATIVE CAUSE NUMBER: HRC-2307-001855 

 

BOBBY BROWER,     ) 

 Petitioner,     ) 

       )  

v.       )  Underlying Agency Action: 

       )  HP-2023-3000 

INDIANA HORSE RACING   )  

COMMISSION STAFF,    ) 

 Respondent.     ) 

 

PETITIONER’S APPEAL OF NON-FINAL ORDER ON PARTIES’  

CROSS MOTIONS FOR SUMMARY JUDGMENT OF APRIL 17, 2024 

 

Petitioner, Bobby Brower, by counsel, Peter J. Sacopulos, pursuant to I.C. 4-21.5-3-29 

and in compliance with Administrative Law Judge Tracey Yeager’s Non-Final Order on Parties’ 

Cross Motions for Summary Judgment, respectfully submits his Objections and Exceptions to 

the Administrative Law Judge’s Non-Final Order on Parties’ Cross Motions for Summary 

Judgment of April 17, 2024. In support of his Objections and Exceptions set forth herein, Mr. 

Brower states: 

 

PETITIONER’S OBJECTIONS AND EXCEPTIONS 

 Petitioner objects and takes exception to Findings of Fact No. 4 for the reason that it 

misstates the record. The undersigned counsel did not “enter into a settlement agreement” on 

April 30, 2018. The undersigned counsel was not and is not a party to that agreement. The 

undersigned counsel did represent Mr. Brower and did consult with his client relative to the 

Settlement Agreement; he is not a party to the same.  

 

 Petitioner further objects to the Findings of Facts for the reason that the same omits a 

critical event – that being the Indiana Standardbred Judge’s subsequent ruling of April 12, 2022, 

that supersedes or rescinds (or both) the prior rulings. On April 12, 2022, the Standardbred 

Judges of the Indiana Horse Racing Commission issued a subsequent ruling. That ruling states:  

 

“For clarification, this ruling supersedes or rescinds, or both, Judges’ Ruling HP-

2017-1006 (ORIG) dated March 23, 2017, and issued on March 29, 2017; Judges’ 

Ruling HP-2017-1301 (ORIG) dated and issued on October 24, 2017; and Judges’ 
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Ruling HP-2017-1006 (AM1) with the original Date of Ruling of March 23, 2017, 

and issued on September 7, 2018.  

 

Standardbred owner/trainer/driver licensee Bobby Brower, having reached a 

settlement agreement with the Indiana Horse Racing Commission (“IHRC”), and 

in full and complete resolution of any and all further administrative proceedings 

involving the Administrative Complaint 216005, dated November 4, 2016, has 

agreed with IHRC to the following:  

 

1. Brower is suspended for a period of four (4) years, effective retroactively from 

March 7, 2017, through and including March 7, 2021.  

 

The sanctions referenced in this amendment are the total sanctions for the 

violations referenced.” 

 

 The April 12, 2022, ruling is part of this record having been designated as Exhibit 5 in 

support of Mr. Brower’s Cross Motion for Summary Judgment.   

 

Petitioner objects and takes exception to Findings of Fact No. 9 for the reason it does not 

include Mr. Brower’s argument that his application was denied and derogation of 71-IAC-5-1-14 

and I.C. 4-31-6-6. Further, this Finding of Fact fails to include Petitioner’s argument that 

rhetorical paragraph 15 of the original agreement sets forth the remedies for breach. Nor does 

this Finding of Fact include Mr. Brower’s argument that a voluntary agreement, which is not a 

penalty, was/is not supported by a consideration or by a bargain for inducement and is, therefore, 

not enforceable. Finally, this Finding of Fact does not consider Mr. Brower’s position relative to 

the subsequent Standardbred Judges’ order of April 12, 2022.  

 

 Petitioner objects and takes exception to Conclusion of Law No. 8. He does so because 

the Indiana Rules of Evidence apply to the Indiana Rules of Trial Procedure and, in this case, 

Indiana Trial Rule 56. This Conclusion of Law incorrectly states that hearsay evidence may be 

considered. That is incorrect. Specifically, Indiana Trial Rule 56(E) governs the form of 

affidavits- further testimony- evidence offered in support dispositive motions. Indiana Trial of 

Procedure 56(E) states: 

 

(E) Form of affidavits-Further testimony-Defense required. Supporting and 

opposing affidavits shall be made on personal knowledge, shall set forth such facts 

as would be admissible in evidence, and shall show affirmatively that the affiant 

is competent to testify to the matters stated therein. Sworn or certified copies not 

previously self-authenticated of all papers or parts thereof referred to in an 

affidavit shall be attached thereto or served therewith. The court may permit 

affidavits to be supplemented or opposed by depositions, answers to 

interrogatories, or further affidavits. When a motion for summary judgment is 

made and supported as provided in this rule, an adverse party may not rest upon 

the mere allegations or denials of his pleading, but his response, by affidavits or 

as otherwise provided in this rule, must set forth specific facts showing that there 

is a genuine issue for trial. If he does not so respond, summary judgment, if 
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appropriate, shall be entered against him. Denial of summary judgment may be 

challenged by a motion to correct errors after a final judgment or order is entered. 

 

Further, this Conclusion of Law incorrectly states that Petitioner relies on hearsay 

evidence. That is not the case. The affidavits of Howard Taylor, the Petitioner, and the sworn 

application of Mr. Brower all comply with Indiana Rules of Trial Procedure 56(E).  

  

Petitioner objects and takes exception to Conclusion of Law No. 9. He does so because 

this conclusion incorrectly states that he did not establish that he had applied for licensing in 

foreign jurisdictions including Kentucky, Pennsylvania, and Ohio. In fact, Mr. Brower did 

provide evidence, in proper evidentiary form, in compliance with Indiana Trial Rule 56(E), 

supporting his position that he had applied for licensing in foreign jurisdictions by way of his 

own affidavit and the affidavit of Howard Taylor. Conclusion of Law No.9 suggests that the 

outcome might have been different if Mr. Brower would have applied to all states that offer 

standardbred licensing. There was no evidence or indicator that the result would have been 

different in other jurisdictions and nothing to that effect was offered or argued by the 

Respondent, making the Administrative Law Judge’s comment in this regard objectionable.  

  

Further, Conclusion of Law No.9 fails to consider the Indiana Horse Racing 

Commission’s Judge’s subsequent ruling of April 12, 2022, that was entered, in part, to clarify 

and assist Mr. Brower in securing licensing in a foreign jurisdiction. The Administrative Law 

Judge concludes that the terms of a contract are deemed to be within the four corners of the 

document, but fails to consider the subsequent ruling/order of April 12, 2022, that superseded 

and/or rescinded (or both), the very contract that is the basis of this Conclusion of Law.   

 

Petitioner objects and takes exception to Conclusion of Law No. 10. This Conclusion of 

Law fails to consider rhetorical paragraph 15 of the Settlement Agreement and fails to consider 

the Indiana Horse Racing Commission Standardbred Judges’ ruling of April 12, 2022.  

 

Petitioner further objects to this Conclusion of Law for the reason that the case law sited 

and relied upon is distinguishable from the facts and circumstances surrounding Mr. Brower. 

The 1991 decision of the Indiana Court of Appeals in National Advertising Company v. Wilson 

Auto Parts, Inc., 569 N.E.2d 997 (Ind.Ct.App.1991) relates to a dispute that arose out of a 

contract for the lease of a billboard advertising space. Lessee sued for breach of contract and 

sought punitive damages as consequences of the lessor removing the billboard on which the 

advertising appeared. Wilson Auto Parts executed a written agreement with National 

Advertising Company for advertising space on one of its outdoor billboards. Eighteen months 

before the lease expired, National removed the billboard on which Wilson’s advertisement 

appeared, replacing it with a larger billboard. Wilson was not notified in advance that their 

advertisement would be removed, or the billboard be replaced. National advised Wilson, before 

contracting with another customer, that the larger billboard was available, but at unit price 

higher than Wilson originally contracted. National offered Wilson another location for 

placement, but Wilson rejected the offer insisting location of its advertising was unique. 

National offered to place Wilson’s advertisement on the larger billboard at the original contract 

amount of $375, but only after the new client’s contract expired. 
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The Court in National Advertising Inc., supra, held, that Wilson, unlike Mr. Brower, 

made no effort to mitigate its damages. Unlike Wilson, Mr. Brower has repeatedly attempted to 

mitigate his damages by applying for licensure in foreign jurisdictions including Ohio, 

Pennsylvania, and Kentucky. Mr. Brower served his time of suspension, placed the Indiana 

Horse Racing Commission Staff on notice of his difficulty securing licensing elsewhere, which 

resulted in subsequent agreement of April 12, 2022, revoking prior agreement. Mr. Brower did 

not breach the agreement to gain advantage. He did so to mitigate his damages and to “get back 

to work” as a trainer of standardbred horses. Further, Indiana has longed recognize the doctrine 

of futility. The same relieves one, such as Mr. Brower, from pursuing or taking actions that are 

futile. To have required Mr. Brower to seek licensure in thirty some other jurisdictions, after 

having the experience he had in Kentucky, Ohio, and Pennsylvania, is unreasonable and is 

contrary to the doctrine of futility.  

 

The second case cited and relied upon in support of this Conclusion of Law is the case of 

Fisher v. Heymann decided by the Supreme Court of Indiana in 2014 (Fisher v. Heymann, 12 

N.E.3d 867 (2014)). This case involved a dispute over a breach of contract for the sale of real 

estate. The court in deciding this case focused on the issue of mitigation of damages. The 

Supreme Court of Indiana held that Fisher, unlike Mr. Brower, failed to mitigate her damages. 

As stated, supra, Mr. Brower attempted, multiple times, to mitigate his damages by attempting to 

secure licensing in multiple foreign jurisdictions to “get back to work” after serving the full 

period of suspension without any further violation or incident. The Indiana Court of Appeals’ 

decisions in National Advertising Company v. Wilson Auto Parts, Inc., and the Supreme Court of 

Indiana’s decision in Fisher v. Heymann are both distinguishable involving the matter involving 

Mr. Brower and, together with Indiana’s recognized doctrine of futility, make this Conclusion of 

Law both inaccurate and objectionable.  

 

Petitioner objects to Conclusion of Law No. 11. This Conclusion of Law fails to 

consider, at all, the Standardbred Judges’ ruling of April 12, 2022. Further, this Conclusion of 

Law fails to acknowledge, consider, or include that the Indiana Horse Racing 

Commission/Indiana Horse Racing Commission Staff had knowledge that the voluntary (not a 

penalty) statement to not apply for a license precluded Mr. Brower for being licensed in other 

states and that Respondent’s continued enforcement of the provision, even though expressly 

designated not to be a sanction in both the original Settlement Agreement and the subsequent 

ruling of April 12, 2022. This Conclusion of Law further fails to consider or include that the 

Indiana Horse Racing Commission/Indiana Horse Racing Commission Staff’s actions, in fact, 

amounted to a sanction of eleven (11) years, which exceeds the penalty of four (4) years as 

agreed to and approved by the Indiana Horse Racing Commission.  

  

Petitioner objects and takes exception to Conclusion of Law No. 12 for the reason that it 

fails to include any consideration of the Standardbred Judges’ subsequent ruling of April 12, 

2022, and for the additional reason that it fails to consider all of the terms of the original 

Settlement Agreement. Mr. Brower further objects for the reason that the Respondent has a duty 

to fairly and uniformly enforce the statutory rules regarding licensing of those before the horse 

racing commission including, but not limited to, 71-IAC-5-3-1 and 71-IAC-5-1-14. Said 

statutory rules are not considered in this Conclusion of Law.  
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Petitioner takes exception to Conclusion of Law No. 13. In doing so, Petitioner reinstates 

and incorporates by reference his objections and exceptions set forth relative to Conclusion of 

Law No. 10, 11, and 12. Further, this Conclusion of Law ignores the fact that the Respondent’s 

actions amount to a sanction of eleven (11) years, which exceeds the four (4) years originally 

agreed to and approved by the Indiana Horse Racing Commission.  

 

The Conclusion of Law is incomplete for the reason that it fails to include and consider 

Indiana law that settlement agreements in administrative law and practice are different than 

settlement agreements usually scribed to the similar civil actions in a court. (Northern Indiana 

Public Service Company v. Indiana Office of Utility Consumer Counselor 826 N.E.2nd 112 (Ind. 

Ct. App. 2005)). The Indiana court of appeals, in Northern Indiana Public Service Company, 

supra, held, in pertinent part: “…while trial courts perform a more passive role and allow the 

litigants to play out the contest, regulatory agencies are charged with a duty to move on their 

own initiative when and where they deem appropriate. Any agreement that must be filed and 

approved by an agency loses its status as strictly private contract and takes on a public interest 

gloss.” (See Northern Indiana Public Service Company, supra, at page 118, citing Citizens 

Action Coalition, 796 N.E.2nd at 1267-68 (quoting Citizens Action Coalition of Ind. Inc. v. PSI 

Energy, Inc., 664 N.E.2nd 401,406 (Ind. Ct. App. 1996)) The position of the Indiana Horse 

Racing Commission in this case is a breach of the Commission’s public duty to administer the 

Administrative Orders and Procedures Act consistently with its obligations as a regulatory 

agency for horse racing in Indiana.  

Further, the Conclusions of Law fail to consider the denial of Mr. Brower’s application 

was/is in derogation of 71-IAC-5-1-14 and I.C. 4-31-6-6.  

 Finally, Mr. Brower incorporates by reference to these objections and exceptions, his 

arguments, authority, and designation of evidence set forth in his Cross Motion for Summary 

Judgment and in his opposition to Respondents Motion for Summary Judmgent that establish, 

contrary to the Non-Final Order on Parties’ Cross Motions for Summary Judgment, that he is 

entitled to judgment as a matter of law and that Respondent’s Dispositive Motion should be 

denied.  

         

Respectfully submitted, 

 

SACOPULOS JOHNSON & 

SACOPULOS 

       676 Ohio Street 

       Terre Haute, IN 47807 

       Telephone: (812) 238-2565 

       Facsimile:   (812) 238-1945 

 

       By:           /s/ Peter J. Sacopulos                                      

        Peter J. Sacopulos, #14403-84 

        Attorney for Petitioner 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a copy of the above and foregoing has been served upon the 

following counsel of record via email this 1st day of May 2024: 

 
 David Rothenberg 

 Dale Pennycuff  

 Matt Eggiman  

 IHRC Staff General Counsel  

 Indiana Horse Racing Commission  

 1302 North Meridian, Suite 175                                                                       

 Indianapolis, IN 46202  

 drothenberg@hrc.in.gov  

 dpennycuff@hrc.in.gov  

 meggiman1@hrc.in.gov  

 

 Deena Pitman 

 Executive Director 

 Indiana Hose Racing Commission  

 1302 North Meridian, Suite 175 

 Indianapolis, IN 46202 

 dpitman@hrc.in.gov 

 

 Office of Administrative Law Proceedings  

 oalp@oalp.in.gov  

 

 

 

 

     /s/ Peter J. Sacopulos               

Peter J. Sacopulos 
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Medication/Drug Violation (Equine)JESSICA A. VAZQUEZ QHIG-2024-3227 11/1/231/25/24 4/16/24 4/30/24 15$500

Medication/Drug Violation (Equine)SIXTO RIVAS SBHP-2024-3230 12/8/233/13/24 3/14/24 3/13/25 365$0

Medication/Drug Violation (Equine)SIXTO RIVAS SBHP-2024-3231 12/8/233/13/24 3/14/24 3/13/25 365$0

Medication/Drug Violation (Equine)SIXTO RIVAS SBHP-2024-3232 12/8/233/12/24 3/14/24 3/13/25 365$5,000

Receiving Barn/Paddock ViolationSCOTT T. GEORGE SBHP-2024-3234 3/23/243/29/24 $200

Receiving Barn/Paddock ViolationTRENT P. STOHLER SBHP-2024-3235 3/30/244/2/24 $200

Receiving Barn/Paddock ViolationADAM C. RUCKER SBHP-2024-3236 3/30/244/2/24 $200

Receiving Barn/Paddock ViolationJOE D. YODER SBHP-2024-3237 4/3/244/4/24 $200

Riding/Driving Infraction ViolationRICHARD L. MACOMBER JR SBHP-2024-3238 4/5/244/6/24 $200

Conduct/BehaviorBRAYAN E. LAGOS GARCESIG-2024-3241 4/4/244/5/24 $500

INDIANA HORSE RACING COMMISSION

Ruling Log

Rulings Issued From 1/1/2024 to 6/15/2024

Name FineBreed
Ruling

Number
Violation

Violation
Date

Ruling
Date From To

Suspended Days
Suspended
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Miscellaneous RulingROGELIO LABRAIG-2024-3242 3/1/243/1/24 $0

Miscellaneous RulingMASON J. WEINTRAUTIG-2024-3243 3/14/243/14/24 $0

Miscellaneous RulingFRANSICO E. GONZALES JRIG-2024-3244 4/10/244/10/24 $0

Receiving Barn/Paddock ViolationBRETT H. WILFONG SBHP-2024-3245 4/10/244/10/24 $200

Whip ViolationALBERTO CERON-ZAMUDIO QHIG-2024-3246 4/17/244/18/24 $250

Riding/Driving Infraction ViolationLEWAYNE L. MILLER SBHP-2024-3247 4/19/244/20/24 $200

Trainer ResponsibilitySAMUEL EICHER SBHP-2024-3248 4/24/244/24/24 $200

License ViolationDAGOBERTO CASTELLANOS-HERNANDEZIG-2024-3249 4/24/244/24/24 $0

Riding/Driving Infraction ViolationJOSEPH D. PUTNAM SBHP-2024-3250 4/25/244/27/24 $200

Receiving Barn/Paddock ViolationJOSEPH G. SEEKMAN SBHP-2024-3251 4/26/244/27/24 $200

Riding/Driving Infraction ViolationBRANDON L. BATES SBHP-2024-3252 4/27/244/30/24 $100

Riding/Driving Infraction ViolationDEVON J. THARPS SBHP-2024-3253 5/1/245/3/24 $200

Whip ViolationMICHAEL G. PETERSON SBHP-2024-3254 5/2/245/4/24 $200

Riding/Driving Infraction ViolationMARCELINO PEDROZA TBIG-2024-3255 5/1/245/6/24 5/13/24 5/15/24 3$0

Riding/Driving Infraction ViolationGAVIN ASHTON TBIG-2024-3256 5/4/245/7/24 5/13/24 5/13/24 1$0

Whip ViolationARON H. HUNT QHIG-2024-3257 5/6/245/9/24 $250

Whip ViolationMARVIN A. LUNA SBHP-2024-3258 5/8/245/10/24 $300

Trainer ResponsibilityERVIN M. MILLER SBHP-2024-3259 5/10/245/11/24 $200

INDIANA HORSE RACING COMMISSION

Ruling Log

Rulings Issued From 1/1/2024 to 6/15/2024

Name FineBreed
Ruling

Number
Violation

Violation
Date

Ruling
Date From To

Suspended Days
Suspended
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Riding/Driving Infraction ViolationJAMES D. YODER SBHP-2024-3260 5/10/245/11/24 $100

Medication/Drug Violation (Equine)RANDY D. CRISLER SBHP-2024-3261 4/5/245/11/24 $0

Medication/Drug Violation (Equine)RANDY D. CRISLER SBHP-2024-3262 4/6/245/11/24 $0

Trainer ResponsibilityJASON J. BREWER SBHP-2024-3263 5/11/245/14/24 $100

Trainer ResponsibilityDOUGLAS J. RIDEOUT SBHP-2024-3264 4/3/245/14/24 $0

Trainer ResponsibilitySCOTT T. GEORGE SBHP-2024-3265 8/2/235/16/24 $1,000

Receiving Barn/Paddock ViolationJACOB A. ROEDL SBHP-2024-3266 5/16/245/16/24 $200

Riding/Driving Infraction ViolationMARVIN A. LUNA SBHP-2024-3267 5/17/245/18/24 $200

Receiving Barn/Paddock ViolationDANIEL J. O'MARA SBHP-2024-3268 5/18/245/18/24 $200

Whip ViolationARON H. HUNT QHIG-2024-3269 5/16/245/17/24 $500

Medication/Drug/Alcohol Violation (Human)ANDERSON J. GONZALEZIG-2024-3270 5/20/245/21/24 $100

Trainer ResponsibilityMELISSA S. ESSIG SBHP-2024-3271 8/8/235/21/24 $2,000

Whip ViolationJORDAN M. ROSS SBHP-2024-3272 5/17/245/21/24 $200

Whip ViolationATLEE E. BENDER SBHP-2024-3273 5/18/245/22/24 $200

Whip ViolationJOSE M. RUIZ QHIG-2024-3274 5/22/245/23/24 $250

Riding/Driving Infraction ViolationRODNEY A. PRESCOTT TBIG-2024-3275 5/21/245/22/24 5/29/24 6/3/24 3*$0

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-2024-3276 5/22/245/24/24 $100

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-2024-3277 5/23/245/24/24 $100

INDIANA HORSE RACING COMMISSION

Ruling Log

Rulings Issued From 1/1/2024 to 6/15/2024

Name FineBreed
Ruling

Number
Violation

Violation
Date

Ruling
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Suspended Days
Suspended
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Whip ViolationMICHAEL J. OOSTING SBHP-2024-3278 5/23/245/24/24 $200

Riding/Driving Infraction ViolationCARSON M. CONRAD SBHP-2024-3279 5/23/245/24/24 $200

Riding/Driving Infraction ViolationEDGAR R. MORALES TBIG-2024-3280 5/22/245/27/24 6/4/24 6/10/24 2*$0

Riding/Driving Infraction ViolationPETER M. WRENN SBHP-2024-3281 5/27/245/30/24 $100

Riding/Driving Infraction ViolationBRANDON L. BATES SBHP-2024-3282 5/29/245/30/24 $200

Riding/Driving Infraction ViolationJAIME A. TORRES TBIG-2024-3283 5/28/245/30/24 6/10/24 6/11/24 2$0

Miscellaneous RulingJOSEPH M. ROMERO-ALBORNOZIG-2024-3284 5/28/245/28/24 $0

Riding/Driving Infraction ViolationDONALD J. EASH SBHP-2024-3285 5/29/245/31/24 $200

Whip ViolationJORDAN M. ROSS SBHP-2024-3286 5/29/245/31/24 $300

Riding/Driving Infraction ViolationKYLE A. HUSTED SBHP-2024-3287 5/30/246/1/24 $100

Trainer ResponsibilityHENRY GRABER JR SBHP-2024-3288 6/1/246/1/24 $200

Whip ViolationERIK N. ESQUEDA QHIG-2024-3289 6/1/246/3/24 $250

Whip ViolationARON H. HUNT QHIG-2024-3290 6/1/246/4/24 6/17/24 6/19/24 3$0

License ViolationMARK W. SAVASTANOIG-2024-3291 5/31/245/31/24 $0

Whip ViolationMARVIN A. LUNA SBHP-2024-3292 5/31/246/5/24 $400

Miscellaneous RulingSHANE M. JOLIVETTEIG-2024-3293 5/31/246/6/24 $0

Riding/Driving Infraction ViolationEDUARDO E. PEREZ TBIG-2024-3294 6/5/246/6/24 6/13/24 6/18/24 3*$0

Riding/Driving Infraction ViolationALBERTO BURGOS TBIG-2024-3295 6/5/246/6/24 6/17/24 6/17/24 1$0

INDIANA HORSE RACING COMMISSION

Ruling Log
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Violation
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Whip ViolationDEVON J. THARPS SBHP-2024-3296 5/31/246/6/24 $200

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-2024-3297 6/5/246/6/24 $200

Riding/Driving Infraction ViolationJARED T. SEEKMAN SBHP-2024-3298 6/5/246/8/24 $100

Riding/Driving Infraction ViolationKYLE J. WILFONG SBHP-2024-3299 6/6/246/8/24 $200

Riding/Driving Infraction ViolationKIMBERLY P. ROTH SBHP-2024-3300 6/6/246/8/24 $100

Whip ViolationMICHAEL G. PETERSON SBHP-2024-3301 6/7/246/8/24 $300

Riding/Driving Infraction ViolationJOSEPH C. BEALMEAR TBIG-2024-3302 6/11/246/14/24 6/24/24 6/24/24 1$0

Whip ViolationKYLE J. WILFONG SBHP-2024-3303 6/8/246/14/24 $200

Riding/Driving Infraction ViolationJOHN J. DELONG SBHP-2024-3304 6/12/246/14/24 $200

Whip ViolationMICHAEL J. OOSTING SBHP-2024-3305 6/12/246/14/24 $300

Riding/Driving Infraction ViolationDEVON J. THARPS SBHP-2024-3306 6/13/246/14/24 $200

Riding/Driving Infraction ViolationCARSON M. CONRAD SBHP-2024-3307 6/12/246/15/24 $100

Riding/Driving Infraction ViolationBRADLEY K. FERGUSON SBHP-2024-3308 6/12/246/15/24 $100
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Sent Via Email:  Andrew.Silver@twinspires.com and Alyssa.Layhue@twinspires.com  
 
May 24, 2024 
 
Andrew Silver 
Corporate Counsel 
TwinSpires 
Churchill Downs Technology Initiatives Company 
600 N. Hurstbourne Parkway, Suite 400 
Louisville, KY 40222 
 

Secondary Pari-Mutuel Organization Probationary License Approval 
 
Dear Mr. Silver,  
 
 This letter is to inform you that the Indiana Horse Racing Commission (“IHRC”) has received 
and reviewed the email notice from Churchill Downs Technology Initiatives Company (“CDTIC”) that 
CDTIC will be suspending the majority of its live operator assisted wagering capacity, planned for on 
or about Tuesday, May 21, 2024.   
 
 Pursuant to IHRC rules, “[a] licensed SPMO shall not make subsequent material changes in 
the plan of operations or advance deposit wagering terms and agreement, or both, unless 
ordered by the commission or until approved by the commission after receiving a written 
request.” 71 Ind. Admin. Code 9-2.2-4(d), (emphasis added).  Since prior IHRC approval has not been 
granted, the IHRC Executive Director has authorized (under 71 IAC 2-2-1(b)) probationary approval 
to amend CDTIC’s secondary pari-mutuel organization (“SPMO”) license application to reflect 
CDTIC’s plan to suspend the majority of its live operator assisted wagering capacity.  
 
 Pursuant to 71 IAC 9-2.2-2, the IHRC may issue an SPMO license if the commission: (1) finds 
that the applicant satisfies the requirements of this article; and (2) approves the contract submitted 
under section 6 of the rule. The IHRC has determined that it is in the best interest of the horse racing 
industry and the betting public to expedite the approval process and ensure that advance deposit 
wagering is being offered as a wagering option legally at both Indiana racetracks.  
 
 The issuance of this probationary approval confirms that IHRC has found that CDTIC’s plan to 
suspend the majority of its live operator assisted wagering capacity on or about May 21, 2024, is 
substantially compliant with the application requirements set forth in 71 IAC 9-2.2-3 and 71 IAC 9-
2.2-4. This probationary approval does not, however, waive any right of the IHRC to request additional 
application information or conduct an additional investigation of the matter, pursuant to the authority 
set forth in 71 IAC 9-2.2-4. CDTIC’s probationary approval is contingent upon its ongoing 
commitment to supplement or amend its SPMO application as required by the IHRC. 
 
 The CDTIC SPMO license amendment will be presented to the commission for approval/denial 
at the next publicly scheduled meeting of the IHRC. CDTIC must continue to comply with IHRC 
requests for additional information and/or IHRC investigations of the information offered. Any failure  
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to cooperate with IHRC in its continuing evaluation process may result in immediate revocation of the 
probationary license. 
 
 If you have any additional questions or concerns, please do not hesitate to contact IHRC Staff 
Attorney Dale Lee Pennycuff via email at DPennycuff@hrc.IN.gov or General Counsel David 
Rothenberg via email at DRothenberg@hrc.IN.gov or Deputy General Counsel Matt Eggiman via 
email at MEggiman1@hrc.IN.gov.   
 
Sincerely, 
 

 
Deena Pitman 
Executive Director 
Indiana Horse Racing Commission 
 
Cc: David Rothenberg, General Counsel  
 Matt Eggiman, Deputy General Counsel  
 Dale Lee Pennycuff, Staff Attorney  
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2024 Community Relations Tracking
Company/Organization Request Foundation? Amount Event Date Month Status Group

Shelby County Players (2 of 3) $100,000 Completed Jan Processed Shelbyville
The University of Arizona $2,500 Completed Jan Processed Equine Related
Tri-state Thoroughbred Rehab and Rehome $5,000 Completed Jan Processed Equine Related
Horse Angels Inc $4,000 Completed Jan Processed Equine Related
Shelby Co Chamber of Commerce $3,000 Completed Mar Processed Shelby County
Shelby County Historical Society $5,000 Completed Mar Processed Shelby County
Cancer Society of Shelby County $10,000 Completed Mar Processed Shelby County
Lykins Charity Golf $500 Completed Mar Processed Equine Related
The NRA Foundation - Shelby County $10,000 Completed Mar Processed Shelby County
Shelby County Boys & Girls Club $14,000 Completed Mar Processed Shelby County
Indiana Coalition Against Domestic Violence $7,500 Completed Mar Processed Regional
Shelbyville Parks Department $5,000 Completed Mar Processed Shelbyville
Helping Hands for Freedom $2,500 Completed Mar Processed Regional
The Court and Child Advocacy Group $10,000 Completed Mar Processed Shelby County
Dinner Before Bedtime $20,000 Completed Mar Processed Shelby County
Shelby County Boys & Girls Club $25,300 Completed Mar Processed Shelby County
Wheeler Mission $1,500 Completed Mar Processed Regional
American Quarterhorse Association $1,000 Completed Mar Processed Equine Related
Racing Medication and Testing Consortium $2,000 Completed Apr Processed Equine Related
Dakich Cycles for the City $10,000 Completed May Processed Equine Related
Shelby County Chamber of Commerce $3,000 Completed May Processed Shelby County
Grayson Jockey Club Research Foundation $6,000 Completed Jun Processed Equine Related
Permanently Disabled Jockeys Fund Inc $2,500 Completed Jun Processed Equine Related
Downtown Shelbyville Holiday Celebration $500 Completed Jun Processed Shelbyville

Summary Stats:
Year to Date $250,800.00

Year to Date by Group:
Equine Related $33,500.00
Shelby County $100,300.00
Shelbyville $105,500.00
Regional $11,500.00

Annual Target Giving $525,000.00 13.4%
YTD Total Commited $250,800.00 40.0%
Amount Remaining $274,200.00 42.1%
Total Given $250,800.00 4.6%
Total Remain $274,200.00 Status Group

Pending Equine Related
Submitted Shelby County
Processed Regional
Mailed Shelbyville

13.4%

40.0%
42.1%

4.6%

YTD Distribution by Group

Equine Related Shelby County

Shelbyville Regional

$250,800$274,200

YTD Given and Remaining

Total Given Total Remain



Organization Name January February March April May June
Alzheimer's  Association - Walk to end $5,000
American Foundation For Suicide Prevention $6,000
Anderson Black Expo $5,000
Anderson Madison County Black Chamnber of Commerce $16,000
Anderson Madison County Vistors Bureau $7,500
Anderson Museum of Art $5,000
Aspire Indidna Helath-Anderson $5,000
Boy Scouts of America-Anderson $10,000
Chogaffirm, Inc. Anderson Pride $3,500
Combat Ministries, Inc. $5,000
Community Health Network (Giving Gig) $2,000
Community Hospital Anderson Foundation $6,000
CommunityLTC INC (ESSENTIALS Senior Connections) $5,000
Damien Center $3,500
Heart of Indiana United Way-Madison County $2,500
Hopewell Center $7,500
Indiana Coalitiion of Domestic Violence $7,500
Indiana Plan $1,000
Indiana Standarbred Association $10,000
Indy Pride, Inc. $10,000
IVY Tech Foundation- Anderson $2,500
Kiwanis of Alexandria $1,000
Leadership Academy of Madison County $10,000
Leukemia Society of America $3,000
Lifestream Services $5,000
Madison County Chamber of Commerce $8,500
Madison County Community Foundation $25,000
Madison County Humane Center $7,500
Pendleton Pride $2,500
Sista's of Royalty $10,000
St. Vincent Foundation $12,500
Teenworks INC $1,000
The Gathering of Queens, 765 Food Dessert Project $5,000
Top Notch Service of Excellence-Union industry $1,850
TOTALS $16,000 $24,500 $49,500 $50,000 $32,850 $45,500 $218,350 Spent of  $430,000
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