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ULTIMATE AUTHORITY: Indiana Horse Racing Commission 

 

RECOMMENDED FINAL ORDER OF DEFAULT 

 

Pursuant to IC 4-21.5-3-24(a)(1), the undersigned Administrative Law Judge now determines 

that a FINAL ORDER OF DEFAULT should be entered against Petitioner, Sixto Rivas, for the 

following reasons: 

 

1.  On April 9, 2024 the Indiana Horse Racing Commission (HRC) issued Administrative 

Complaint No. 224001 against Sixto Rivas (Rivas) alleging that Rivas violated 71 IAC 8-1-

2(a) on three occasions and recommending sanctions. 

 

2. Rivas was served with a copy of HRC’s Administrative Complaint and all attachments 

thereto by Certified U.S. Mail on April 24, 2024, the date on which he signed the Certified 

Mail receipt delivering to him HRC’ Complaint Number 224001. 

 

3. Pursuant to 71 IAC 10-3-20(d) Rivas had twenty (20) days from April 24, 2024 to file a 

written request for a hearing with HRC. Pursuant to IC 4-21.5-3-7(a)(3) this time period is 

fifteen (15) days, or any longer period set by statute.  Therefore, the twenty (20) day time 

limit to file a request for hearing applies to Rivas in this matter. 

   

4. The deadline for Rivas to request a hearing on Complaint No. 224001 was May 14, 2024.  

  

5. HRC filed its “Indiana Horse Racing Commission Staff’s Petition for Review and Request 

for Assignment of An Administrative law Judge,” the exhibits attendant thereto, and its 

“Indiana Horse Racing Commission Staff’s Motion for Default” on May 21, 2024.  Rivas 

was served with a copy of HRC’s petition, exhibits and motion on or around May 21, 2024.  

 

FILED: Aug 5, 2024 

 
 
STATE OF INDIANA 
OFFICE OF ADMINISTRATIVE LAW PROCEEDINGS 
 
 

 

Indiana Horse Racing Commission, 
Petitioner, 
 

v. 
 
Sixto Rivas, 
Respondent. 

 
Administrative Cause No.: HRC-2405-001229 
 
Underlying Action No.: 224001 
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6. As of May 21, 2024 Rivas has not filed a request for a hearing on Complaint No. 224001, 

with the Indiana Horse Racing Commission.   

 

7. On June 27, 2024, OALP issued a Notice of Proposed Dismissal in this matter, consistent 

with IC 4-21.5-3-24, providing Rivas with seven (7) days to file a response or request to set 

aside.  Rivas has not filed a request with OALP. 

 

8. Rivas is in default and a final order of default should be issued. 

 

Therefore, the undersigned Administrative Law Judge recommends that a final order of 

default, pursuant to IC 4-21.5-3-24, be issued against Rivas consistent with the Indiana 

Horse Racing Commission’s Administrative Penalty Complaint Number 224001. 

 

 

So Recommended: August 5, 2024 

 

 

Tracey Yeager, Administrative Law Judge 

Indiana Office of Administrative Law Proceedings 

 

DISTRIBUTION: 
 

Sixto Rivas, Respondent, by U.S. Mail to 501 East Munz Road, Crete, IL  60417 and by email to 

sixtorivas329@gmail.com and rivassixto@gmail.com 

David Rothenberg, Counsel for HRC at drothenberg@hrc.in.gov 

Dale Pennycuff, Counsel for HRC at dpennycuff@hrc.in.gov 

Matthew Eggiman, Counsel for HRC at meggiman1@hrc.in.gov 

 

Appeal Rights 

 

This recommendation is not the final agency action on this matter. In accordance with IC 4-15-

10.5-12(b), the OALP’s order disposing of this matter is not final. This non-final order is subject 

to review by and has been submitted to the Indiana Horse Racing Commission – Ultimate 

Authority.  

If you wish to raise and preserve an objection to this order, you must file an objection, in writing, 

within fifteen (15) days after service of this order. If served only by mail, however, three (3) days 

will be added to this period to object. See Ind. Code § 4-21.5-3-2 for how to compute the period 

to object. 

An objection must identify the basis of the objection with reasonable particularity and be served 

on all parties and filed with the ultimate authority at drothenberg@hrc.in.gov. Any 

mailto:sixtorivas329@gmail.com
mailto:rivassixto@gmail.com
mailto:drothenberg@hrc.in.gov
mailto:dpennycuff@hrc.in.gov
mailto:meggiman1@hrc.in.gov
mailto:drothenberg@hrc.in.gov


 

Indiana Office of Administrative Law Proceedings - Notice                                                      Page 3 of 3 
100 N Senate Ave Rm N802 / Indianapolis, IN 46204 

communication – inquiries, motions, or otherwise – on this matter should now be directed to the 

Indiana Horse Racing Commission, Ultimate Authority at drothenberg@hrc.in.gov. 

 If a timely objection is filed or a notice of intent to review the order is served by the ultimate 

authority in accordance with Ind. Code § 4-21.5-3-29, the ultimate authority will review the 

matter and either (1) issue a final order or (2) remand this matter back to the Office of 

Administrative Law Proceedings for additional proceedings. In the absence of an objection or 

notice of intent to review, the ultimate authority shall affirm the order in accordance with Ind. 

Code § 4-21.5-3-29(c).  
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Medication/Drug Violation (Equine)JESSICA A. VAZQUEZ QHIG-2024-3227 11/1/231/25/24 4/16/24 4/30/24 15$500

Medication/Drug Violation (Equine)SIXTO RIVAS SBHP-2024-3230 12/8/233/13/24 3/14/24 3/13/25 365$0

Medication/Drug Violation (Equine)SIXTO RIVAS SBHP-2024-3231 12/8/233/13/24 3/14/24 3/13/25 365$0

Medication/Drug Violation (Equine)SIXTO RIVAS SBHP-2024-3232 12/8/233/12/24 3/14/24 3/13/25 365$5,000

Receiving Barn/Paddock ViolationSCOTT T. GEORGE SBHP-2024-3234 3/23/243/29/24 $200

Receiving Barn/Paddock ViolationTRENT P. STOHLER SBHP-2024-3235 3/30/244/2/24 $200

Receiving Barn/Paddock ViolationADAM C. RUCKER SBHP-2024-3236 3/30/244/2/24 $200

Receiving Barn/Paddock ViolationJOE D. YODER SBHP-2024-3237 4/3/244/4/24 $200

Riding/Driving Infraction ViolationRICHARD L. MACOMBER JR SBHP-2024-3238 4/5/244/6/24 $200

Conduct/BehaviorBRAYAN E. LAGOS GARCESIG-2024-3241 4/4/244/5/24 $500
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Miscellaneous RulingROGELIO LABRAIG-IG-2024-3242 3/1/243/1/24 $0

Miscellaneous RulingMASON J. WEINTRAUT24-3243IG-IG-20 3/14/243/14/24 $0

Miscellaneous RulingFRANSICO E. GONZALES JRIG-IG-2024-3244 4/10/244/10/24 $0

Receiving Barn/Paddock ViolationBRETT H. WILFONG SBHP-HP-2024-3245 4/10/244/10/24 $200

Whip ViolationALBERTO CERON-ZAMUDIO QHIG-IG-2024-3246 4/17/244/18/24 $250

Riding/Driving Infraction ViolationLEWAYNE L. MILLER SBHP-HP-2024-3247 4/19/244/20/24 $200

Trainer ResponsibilitySAMUEL EICHER SBHP-HP-2024-3248 4/24/244/24/24 $200

License ViolationDAGOBERTO CASTELLANOS-HERNANDEZIG-IG-2024-3249 4/24/244/24/24 $0



Riding/Driving Infraction ViolationJOSEPH D. PUTNAM SBHP-2024-3250 4/25/244/27/24 $200

Receiving Barn/Paddock ViolationJOSEPH G. SEEKMAN SBHP-2024-3251 4/26/244/27/24 $200

Riding/Driving Infraction ViolationBRANDON L. BATES SBHP-2024-3252 4/27/244/30/24 $100

Riding/Driving Infraction ViolationDEVON J. THARPS SBHP-2024-3253 5/1/245/3/24 $200

Whip ViolationMICHAEL G. PETERSON SBHP-2024-3254 5/2/245/4/24 $200

Riding/Driving Infraction ViolationMARCELINO PEDROZA TBIG-2024-3255 5/1/245/6/24 5/13/24 5/15/24 3$0

Riding/Driving Infraction ViolationGAVIN ASHTON TBIG-2024-3256 5/4/245/7/24 5/13/24 5/13/24 1$0

Whip ViolationARON H. HUNT QHIG-2024-3257 5/6/245/9/24 $250

Whip ViolationMARVIN A. LUNA SBHP-2024-3258 5/8/245/10/24 $300

Trainer ResponsibilityERVIN M. MILLER SBHP-2024-3259 5/10/245/11/24 $200
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Riding/Driving Infraction ViolationJAMES D. YODER SBHP-2024-3260 5/10/245/11/24 $100

Medication/Drug Violation (Equine)RANDY D. CRISLER SBHP-2024-3261 4/5/245/11/24 $0

Medication/Drug Violation (Equine)RANDY D. CRISLER SBHP-2024-3262 4/6/245/11/24 $0

Trainer ResponsibilityJASON J. BREWER SBHP-2024-3263 5/11/245/14/24 $100

Trainer ResponsibilityDOUGLAS J. RIDEOUT SBHP-2024-3264 4/3/245/14/24 $0

Trainer ResponsibilitySCOTT T. GEORGE SBHP-2024-3265 8/2/235/16/24 $1,000

Receiving Barn/Paddock ViolationJACOB A. ROEDL SBHP-2024-3266 5/16/245/16/24 $200

Riding/Driving Infraction ViolationMARVIN A. LUNA SBHP-2024-3267 5/17/245/18/24 $200



Receiving Barn/Paddock ViolationDANIEL J. O'MARA SBHP-2024-3268 5/18/245/18/24 $200

Whip ViolationARON H. HUNT QHIG-2024-3269 5/16/245/17/24 $500

Medication/Drug/Alcohol Violation (Human)ANDERSON J. GONZALEZIG-2024-3270 5/20/245/21/24 $100

Trainer ResponsibilityMELISSA S. ESSIG SBHP-2024-3271 8/8/235/21/24 $2,000

Whip ViolationJORDAN M. ROSS SBHP-2024-3272 5/17/245/21/24 $200

Whip ViolationATLEE E. BENDER SBHP-2024-3273 5/18/245/22/24 $200

Whip ViolationJOSE M. RUIZ QHIG-2024-3274 5/22/245/23/24 $250

Riding/Driving Infraction ViolationRODNEY A. PRESCOTT TBIG-2024-3275 5/21/245/22/24 5/29/24 6/3/24 3*$0

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-2024-3276 5/22/245/24/24 $100

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-2024-3277 5/23/245/24/24 $100
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Whip ViolationMICHAEL J. OOSTING SBHP-HP-2024-3278 5/23/245/24/24 $200

Riding/Driving Infraction ViolationCARSON M. CONRAD SBHP-HP-2024-3279 5/23/245/24/24 $200

Riding/Driving Infraction ViolationEDGAR R. MORALES TBIG-IG-2024-3280 5/22/245/27/24 6/4/24 6/10/24 2*$0

Riding/Driving Infraction ViolationPETER M. WRENN SBHP-HP-2024-3281 5/27/245/30/24 $100

Riding/Driving Infraction ViolationBRANDON L. BATES SB24-3282HP-HP-20 5/29/245/30/24 $200

Riding/Driving Infraction ViolationJAIME A. TORRES TBIG-IG-2024-3283 5/28/245/30/24 6/10/24 6/11/24 2$0

Miscellaneous RulingJOSEPH M. ROMERO-ALBORNOZIG-IG-2024-3284 5/28/245/28/24 $0

Riding/Driving Infraction ViolationDONALD J. EASH SBHP-HP-2024-3285 5/29/245/5/31/24 $200



Whip ViolationJORDAN M. ROSS SBHP-2024-3286 5/29/245/31/24 $300

Riding/Driving Infraction ViolationKYLE A. HUSTED SBHP-2024-3287 5/30/246/1/24 $100

Trainer ResponsibilityHENRY GRABER JR SBHP-2024-3288 6/1/246/1/24 $200

Whip ViolationERIK N. ESQUEDA QHIG-2024-3289 6/1/246/3/24 $250

Whip ViolationARON H. HUNT QHIG-2024-3290 6/1/246/4/24 6/17/24 6/19/24 3$0

License ViolationMARK W. SAVASTANOIG-2024-3291 5/31/245/31/24 $0

Whip ViolationMARVIN A. LUNA SBHP-2024-3292 5/31/246/5/24 $400

Miscellaneous RulingSHANE M. JOLIVETTEIG-2024-3293 5/31/246/6/24 $0

Riding/Driving Infraction ViolationEDUARDO E. PEREZ TBIG-2024-3294 6/5/246/6/24 6/13/24 6/18/24 3*$0

Riding/Driving Infraction ViolationALBERTO BURGOS TBIG-2024-3295 6/5/246/6/24 6/17/24 6/17/24 1$0
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Whip ViolationDEVON J. THARPS SBHP-HP-2024-3296 5/31/246/6/24 $200

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-HP-2024-3297 6/5/246/6/24 $200

Riding/Driving Infraction ViolationJARED T. SEEKMAN SBHP-HP-2024-3298 6/5/246/8/24 $100

Riding/Driving Infraction ViolationKYLE J. WILFONG SBHP-HP-2024-3299 6/6/246/8/24 $200

Riding/Driving Infraction ViolationKIMBERLY P. ROTH SBHP-2024-3300HP- 6/6/246/8/24 $100

Whip ViolationMICHAEL G. PETERSON SBHP-HP-2024-3301 6/7/246/8/24 $300

Riding/Driving Infraction ViolationJOSEPH C. BEALMEAR TBIG-IG-2024-3302 6/11/244/246/6/1 6/24/24 6/24/24 1$0

Whip ViolationKYLE J. WILFONG SBHP-HP-2024-3303 6/8/246/6/14/24 $200



Riding/Driving Infraction ViolationJOHN J. DELONG SBHP-2024-3304 6/12/246/14/24 $200

Whip ViolationMICHAEL J. OOSTING SBHP-2024-3305 6/12/246/14/24 $300

Riding/Driving Infraction ViolationDEVON J. THARPS SBHP-2024-3306 6/13/246/14/24 $200

Riding/Driving Infraction ViolationCARSON M. CONRAD SBHP-2024-3307 6/12/246/15/24 $100

Riding/Driving Infraction ViolationBRADLEY K. FERGUSON SBHP-2024-3308 6/12/246/15/24 $100
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Whip ViolationGIOVANI VAZQUEZ-GOMEZ TBIG-2024-3309 6/13/246/14/24 $250

Whip ViolationJOHN J. DELONG SBHP-2024-3310 6/14/246/18/24 $200

Riding/Driving Infraction ViolationRICHARD L. MACOMBER JR SBHP-2024-3311 6/15/246/18/24 $200

Miscellaneous RulingGREGORY R. BLAND TBIG-2024-3312 6/20/246/20/24 $0

Riding/Driving Infraction ViolationREYLUIS A. GUTIERREZ TBIG-2024-3313 6/18/246/19/24 6/25/24 6/25/24 1$0

Trainer ResponsibilityLEROY J. EICHER SBHP-2024-3314 6/19/246/21/24 $200

Riding/Driving Infraction ViolationROCKY J. LONEY SBHP-2024-3315 6/19/246/21/24 $100

Medication/Drug Violation (Equine)SCOTT T. GEORGE SBHP-2024-3316 5/30/246/21/24 $1,000

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-2024-3317 6/20/246/22/24 $100

Riding/Driving Infraction ViolationATLEE E. BENDER SBHP-2024-3318 6/21/246/22/24 $300

Miscellaneous RulingGREGORY R. BLAND TBIG-2024-3319 6/24/246/24/24 $0

Riding/Driving Infraction ViolationAXEL CONCEPCION TBIG-2024-3320 6/24/246/26/24 7/2/24 7/2/24 1$0

Whip ViolationMARVIN A. LUNA SBHP-2024-3321 6/22/246/26/24 $500



Riding/Driving Infraction ViolationDEVON J. THARPS SBHP-2024-3322 6/25/246/28/24 $100

Riding/Driving Infraction ViolationDEVON J. THARPS SBHP-2024-3323 6/26/246/28/24 $100

Receiving Barn/Paddock ViolationWALTER E. HAYNES JR SBHP-2024-3324 6/26/246/28/24 $200
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Whip ViolationJARED D. FINN SBHP-2024-3325HP- 6/26/246/6/28/24 $200

Riding/Driving Infraction ViolationJAMAICA M. PATTON SBHP-HP-2024-3326 6/27/246/6/28/24 $100

Riding/Driving Infraction ViolationMARVIN A. LUNA SBHP-HP-2024-3327 6/27/246/6/28/24 $100

Trainer ResponsibilityDALE WITCHER II SBHP-HP-2024-3328 6/29/246/29/246/ 9/5/24 9/12/24 8$200

License ViolationRICKIE L. COXIG-IG-2024-3329 7/2/247/2/24 $0

Riding/Driving Infraction ViolationKASSANDRA L. ADAMS SBHP-HP-2024-3330 6/29/247/2/24 $100

Riding/Driving Infraction ViolationJAY D. CROSS SBHP-HP-2024-3331 6/28/247/2/24 $200

Riding/Driving Infraction ViolationMARVIN A. LUNA SBHP-HP-2024-3332 6/28/247/2/24 $200

Improper Business MannerVICTOR M. GONZALEZIG-IG-2024-3333 6/29/247/2/24 $1,000

Whip ViolationFERNANDO MORIN QHIG-IG-2024-3334 7/2/247/3/24 $250

Medication/Drug Violation (Equine)JENNIFER L. REDMOND SBHP-HP-2024-3335 5/17/247/4/24 $2,500 7/4/24 12/30/24 180

Whip ViolationFRANCISCO J. QUINTERO QHIG-IG-2024-3336 7/5/247/8/24 $250

Receiving Barn/Paddock ViolationDANIEL J. O'MARA SBHP-HP-2024-3337 7/5/247/9/24 $200

Trainer ResponsibilityRONNIE MOAWAD SBHP-HP-2024-3338 7/5/247/9/24 $500

Riding/Driving Infraction ViolationMATTHEW W. RHEINHEIMER SBHP-HP-2024-3339 7/6/247/9/24 $100



Riding/Driving Infraction ViolationSCOTT T. GEORGE SBHP-2024-3340 7/6/247/10/24 $500

Trainer ResponsibilityTHEODORE W. GAWRON SBHP-2024-3341 7/6/247/10/24 $200

Trainer ResponsibilityERVIN M. MILLER SBHP-2024-3342 7/9/247/10/24 $100
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Whip ViolationMICHAEL G. PETERSON SBHP-HP-2024-3343 7/9/247/10/24 $400

Riding/Driving Infraction ViolationEDGAR R. MORALES TBIG-IG-2024-3344 7/6/247/11/24 7/29/24 7/30/24$0

Riding/Driving Infraction ViolationTRACE A. TETRICK SBHP-HP-2024-3345 7/10/247/11/24 $200

Receiving Barn/Paddock ViolationRANDY G. HATTON SBHP-HP-2024-3346 7/11/247/11/24 $200

License ViolationREBECCA E. MORRISIG-IG-2024-3347 7/11/247/11/24 $0

License ViolationMICHELLE DALTON24-3348IG-IG-20 7/11/247/11/24 7/11/24$0

License ViolationISDEL DIAZIG-IG-2024-3349 7/11/247/11/24 7/11/24$0

License ViolationPATRICK M. MCCALL24-3350IG-IG-20 7/11/247/11/24 $0

License ViolationVINCENT PUGLISI JRIG-IG-2024-3351 7/11/247/11/24 7/11/24$0

License ViolationPATRICK J. MCCALLIG-IG-2024-3352 7/11/247/11/24 7/11/24$0

License ViolationCONRADO MURILLO SRIG-IG-2024-3353 7/11/247/11/24 $0

License ViolationJOSEPH MULLEN24-3354IG-IG-20 7/11/247/11/24 7/11/24$0

License ViolationHUGO BRACHOIG-IG-2024-3355 7/11/247/11/24 7/11/24$0

License ViolationRAMZY RAHIBIG-IG-2024-3356 7/11/247/11/24 $0

License ViolationTHOMAS MOOREIG-IG-2024-3357 7/11/247/11/24 $0

2



License ViolationJOSEPH MACDOUGALLIG-2024-3358 7/11/247/11/24 $0

License ViolationNICK HANNAIG-2024-3359 7/11/247/11/24 $0

License ViolationCAROLINE MOOREIG-2024-3360 7/11/247/11/24 $0
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License ViolationSCOTT D. BUTAUDIG-2024-3361 7/11/247/11/24 7/11/24$0

License ViolationEDWARD S. DELAVAIG-2024-3362 7/11/247/11/24 $0

License ViolationJOHN P. O'BRIENIG-2024-3363 7/11/247/11/24 7/11/24$0

License ViolationRYAN K. JONESIG-2024-3364 7/11/247/11/24 $0

Riding/Driving Infraction ViolationJOSHUA M. MORALES TBIG-2024-3365 7/10/247/12/24 $0

Claiming ViolationJILL E. BROWN SBHP-2024-3366 7/1/247/9/24 $500

Whip ViolationLEONEL BOLANOS QHIG-2024-3367 7/15/247/16/24 $250

Miscellaneous RulingRICHARD L. GILLIARD QHIG-2024-3368 7/16/247/16/24 $0

Conduct/BehaviorRHIANNA L. LANGDON SBHP-2024-3369 7/10/247/13/247/ $250

Whip ViolationMICHAEL G. PETERSON SBHP-2024-3370 7/16/247/7/18/24 $500

Riding/Driving Infraction ViolationAMY L. HUSTED SBHP-2024-3371 7/18/247/20/247/ $100

Trainer ResponsibilityTYLER COOK SBHP-2024-3372 7/20/247/7/20/24 $100

Medication/Drug Violation (Equine)BRAD H. COX TBIG-2024-3373 7/9/227/7/18/24 $500

Whip ViolationJARED D. FINN SBHP-2024-3374 7/18/247/23/247/ $300

Riding/Driving Infraction ViolationBRANDON L. BATES SBHP-2024-3375 7/20/247/7/24/24 $200



Whip ViolationKIWON A. WALDRON SBHP-2024-3376 7/23/247/24/24 $200

Riding/Driving Infraction ViolationHARRY E. MILLER SBHP-2024-3377 7/23/247/24/24 $100

Riding/Driving Infraction ViolationBRADLEY K. FERGUSON SBHP-2024-3378 7/23/247/25/24 $100
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Whip ViolationHUGO MACIAS QHIG-2024-3379 7/20/247/22/24 $250

License ViolationASHLEY D. DAVISIG-2024-3380 7/9/247/30/24 7/30/24$0

Whip ViolationDONALD C. COY SBHP-2024-3381 7/25/247/30/24 $200

Riding/Driving Infraction ViolationPETER M. WRENN SBHP-2024-3382 8/1/248/2/24 $200

License ViolationADAM DAVISIG-2024-3383 8/2/248/2/24 8/2/24$0

License ViolationHUGO SANCHEZIG-2024-3384 8/2/248/2/24 8/2/24$0

License ViolationGLEN MCKIRGANIG-2024-3385 8/2/248/2/24 $0

License ViolationVICTOR A. ESCALONAIG-2024-3386 8/2/248/2/24 8/2/24$0

License ViolationJOSEPH A. NAVARROIG-2024-3387 8/2/248/2/24 8/2/24$0

Medication/Drug Violation (Equine)JOHN D. FINN SBHP-2024-3388 5/1/248/6/24 8/13/24 8/19/24 7$500

Medication/Drug Violation (Equine)TRENT P. STOHLER SBHP-2024-3389 5/11/248/6/24 8/13/24 8/17/24 5$2,000

Trainer ResponsibilityDYLAN P. DAVIS SBHP-2024-3390 8/3/248/6/24 $200

Riding/Driving Infraction ViolationDARRELL L. WRIGHT SBHP-2024-3391 8/3/248/8/10/24 $100

Riding/Driving Infraction ViolationDEVON J. THARPS SBHP-2024-3392 8/3/240/248/8/1 $200

Riding/Driving Infraction ViolationSCOTT NANCE SBHP-2024-3393 8/9/248/8/10/24 $100



Whip ViolationBOBBY L. RANSOM QHIG-2024-3394 8/10/248/12/24 $250

Miscellaneous RulingMIGUEL RAMOS FLORESIG-2024-3395 8/14/248/14/24 $0

Riding/Driving Infraction ViolationFERNANDO C. DE LA CRUZ TBIG-2024-3396 8/14/248/17/24 8/26/24 8/26/24 1$0
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Whip ViolationARON H. HUNT QHIG-IG-2024-3397 8/14/248/16/24 $500 8/21/24 8/26/24 3*

Miscellaneous RulingKARL BROBERGIG-IG-2024-3398 8/20/248/20/24 $0

Whip ViolationBRADLEY K. FERGUSON SBHP-HP-2024-3399 8/14/248/8/16/24 $200

Riding/Driving Infraction ViolationJORDAN M. ROSS SBHP-HP-2024-3400 8/15/248/8/16/24 $200

Riding/Driving Infraction ViolationLEWAYNE L. MILLER SBHP-HP-2024-3401 8/17/248/8/18/24 $100

Riding/Driving Infraction ViolationMARVIN A. LUNA SBHP-HP-2024-3402 8/17/248/18/248/ $200

Riding/Driving Infraction ViolationMICHAEL J. OOSTING SBHP-HP-2024-3403 8/17/248/8/18/24 $200

Riding/Driving Infraction ViolationALBERTO BURGOS TBIG-IG-2024-3404 8/19/248/8/21/24 8/27/24 8/27/24 1$0

License ViolationARMANDO C. BURLAMAQUIIG-IG-2024-3405 8/2/248/8/2/24 $0

Miscellaneous RulingKEVIN A. SWANGO24-3406IG-IG-20 8/22/241/248/8/2 $0

Whip ViolationBRADLEY K. FERGUSON SBHP-HP-2024-3407 8/20/248/23/248/ $300

Whip ViolationMARVIN A. LUNA SBHP-HP-2024-3408 8/22/248/8/24/24 $500 8/30/24 9/3/24 3*

Riding/Driving Infraction ViolationLEWAYNE L. MILLER SBHP-HP-2024-3409 8/23/248/8/24/24 $200

Miscellaneous RulingJASON W. PASCOE24-3411IG-IG-20 8/26/246/248/8/2 $0

Riding/Driving Infraction ViolationJOHN J. DELONG SBHP-HP-2024-3412 8/23/248/8/28/24 $200



Receiving Barn/Paddock ViolationBRADLEY K. FERGUSON SBHP-2024-3413 8/28/248/29/24 $200

Whip ViolationALBERTO CERON-ZAMUDIO QHIG-2024-3414 8/29/248/30/24 $500

Riding/Driving Infraction ViolationBRANDON L. BATES SBHP-2024-3415 8/29/248/31/24 $200
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Conduct/BehaviorGEORGE LEONARD IIIIG-2024-3416 7/17/248/30/24 $0

Whip ViolationALBERTO CERON-ZAMUDIO QHIG-2024-3417 8/31/249/2/24 9/9/24 9/11/24 3

Whip ViolationERIK N. ESQUEDA QHIG-2024-3418 8/31/249/2/24 $500

Receiving Barn/Paddock ViolationLAVERN M. HOSTETLER SBHP-2024-3419 8/28/249/3/24 $200

Whip ViolationRANDY D. CRISLER SBHP-2024-3420 8/31/249/3/24 $300

Riding/Driving Infraction ViolationTRACE A. TETRICK SBHP-2024-3421 8/31/249/3/24 $200

Medication/Drug Violation (Equine)EDGAR O. HERRERA SBHP-2024-3422 8/6/249/3/24 $1,000

Riding/Driving Infraction ViolationIRVING MONCADA TBIG-2024-3423 8/29/249/4/24 9/10/24 9/10/24 1$0

Riding/Driving Infraction ViolationFERNANDO C. DE LA CRUZIG-2024-3424 8/29/249/4/24 9/10/24 9/12/24 3$0

Riding/Driving Infraction ViolationDONALD C. COY SBHP-2024-3425 9/4/249/5/24 $200

Whip ViolationDONALD J. EASH SBHP-2024-3426 9/4/249/5/24 $300

Riding/Driving Infraction ViolationMARVIN A. LUNA SBHP-2024-3427 9/5/249/6/24 $200

Riding/Driving Infraction ViolationALBERTO BURGOS TBIG-2024-3428 9/5/249/6/24 9/16/24 9/16/24 1$0

Whip ViolationCRISTIAN REYES-SOTELO QHIG-2024-3429 9/5/249/6/24 $250

Riding/Driving Infraction ViolationBRANDON L. BATES SBHP-2024-3430 9/5/249/9/11/24 $100



Riding/Driving Infraction ViolationJORDAN M. ROSS SBHP-2024-3431 9/10/249/11/24 $100

Riding/Driving Infraction ViolationERIK M. ASMUSSEN TBIG-2024-3432 9/10/249/12/24 $0

Riding/Driving Infraction ViolationRODNEY A. PRESCOTT TBIG-2024-3433 9/10/249/12/24 $0
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Miscellaneous RulingJUAN M. ALEGRIA TBIG-2024-3434 4/9/249/13/24 $0

Whip ViolationDONALD C. COY SBHP-2024-3435 9/19/249/24/24 $300

Whip ViolationRONNIE H. WRENN JR SBHP-2024-3436 9/19/249/24/24 $400

Whip ViolationSCOTT R. ZERON SBHP-2024-3437 9/20/249/24/24 $400

Riding/Driving Infraction ViolationJOSEPH D. PUTNAM SBHP-2024-3438 9/20/249/24/24 $100

Medication/Drug/Alcohol Violation (Human)CARLOS M. MATIAS SBHP-2024-3439 9/21/24249/24/ 9/21/24 9/28/24 8$0

Riding/Driving Infraction ViolationBRADLEY K. FERGUSON SBHP-2024-3440 9/21/249/25/24 $100

Riding/Driving Infraction ViolationKYLE A. HUSTED SBHP-2024-3441 9/21/249/25/24 $100

License ViolationBOYD BYERSIG-2024-3442 8/8/249/27/24 $0

License ViolationKIMOTHY B. VINCENT SBHP-2024-3443 9/27/249/ 2427/ 9/27/24$0

License ViolationBRAXTEN BOYD SBHP-2024-3444 9/27/249/27/24 9/27/24$0

License ViolationBRADY JENSON SBHP-2024-3445 9/27/2427/249/ 9/27/24$0

License ViolationANDREW COBLENTZ SBHP-2024-3446 9/27/249/27/24 9/27/24$0

License ViolationMATTHEW EICHER SBHP-2024-3447 9/27/2427/249/ 9/27/24$0

License ViolationRON SIMONS SBHP-2024-3448 9/27/249/27/24 9/27/24$0
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License ViolationDAVID GINGERICH SBHP-2024-3449 9/27/249/27/24 9/27/24$0

License ViolationDEVIN MULLET SBHP-2024-3450 9/27/249/27/24 9/27/24$0

License ViolationGEORGE A. HALDERMAN SBHP-2024-3451 9/27/249/27/24 9/27/24$0

9/25/24 Riding/Driving Infraction ViolationHP-2024-3452 9/28/24 LESBIA L. PEREZ SB $100
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STATE OF INDIANA 
BEFORE THE INDIANA HORSE RACING COMMISSION 

 
IN RE: 
 
2025 Application for Registration of Indiana  ) 
Horsemen’s Benevolent & Protective Association, Inc. ) 
Pursuant to 71 IAC 13-1-1 et seq.    ) 
 

NOTICE OF HEARING AND PRE-HEARING ORDER ON 2025 APPLICATION FOR  
REGISTRATION OF INDIANA HORSEMEN’S BENEVOLENT & PROTECTIVE  

ASSOCIATION PURSUANT TO 71 IAC 13-1-1 ET SEQ. 
 

 This matter comes before the Indiana Horse Racing Commission (hereinafter “the 
Commission”) on an Application for Approval as a Registered Horsemen’s Association pursuant 
to 71 IAC 13-1-1 et seq. for the calendar year 2025 (hereinafter “the Application”), submitted by 
the Indiana Horsemen’s Benevolent & Protective Association, Inc. (hereinafter “the Applicant” or 
“IHBPA”) on or about August 28, 2024.  The Commission, by its Chair, issues this notice and 
order pursuant to the provisions of the Indiana Administrative Orders and Procedures Act, Indiana 
Code sections 4-21.5-1-1 et seq: 
 
NOTICE OF HEARING 
 

The Indiana Horse Racing Commission will hold a hearing on Thursday, October 24, 2024, 
to begin soon as this matter advances on the Commission’s agenda during its regularly scheduled 
meeting which will commence at 11:00 am EDT, in the Marquee Room at Horseshoe Indianapolis, 
4300 N. Michigan Road, Shelbyville, IN 46176.  The Hearing will relate to the following 
Application that was filed with the Commission on or about August 28, 2024: 

 
 2025 Application for Registration of the Indiana Horsemen’s Benevolent &  
 Protective Association, Inc. Pursuant to 71 IAC 13-1-1 et seq. 
 
The Hearing will be held for the purpose of providing an opportunity for the Applicant to 

make a presentation of its Application to the Indiana Horse Racing Commission; an opportunity 
for the Commission to ask questions of any party representatives and witnesses who may testify 
at the Hearing; and an opportunity for interested nonparty organizations and persons to provide 
testimony in support of or adverse to the Application. 

 
The Hearing is to be held by the Indiana Horse Racing Commission pursuant to the 

authority granted to it by Indiana Code section 4-31-1-1, Indiana Code section 4-35-7-12, 71 IAC 
sections 13-1-1 et seq. and Indiana Code sections 4-21.5-3-1 et seq.  All members of the Indiana 
Horse Racing Commission intend to act as the Administrative Law Judge for the Hearing.  The 
members include: Philip Borst, Chairman; Bill McCarty, Bill Estes, Gus Levengood, and Becca 
McCuaig, Members. David Rothenberg, Esq. is and will act as legal counsel to the Indiana Horse 
Racing Commission during these proceedings.  Deena Pitman, Executive Director, will also appear 
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for the Indiana Horse Racing Commission Staff.  Matt Eggiman, Esq. is and will act as legal 
counsel to the IHRC Staff during these proceedings.  Mr. Eggiman may be contacted for 
information concerning the proposed Hearing schedule, the procedure to be followed at the 
Hearing, and for inspection of copies of the notice to the parties, at the offices of the Indiana Horse 
Racing Commission, 1302 N. Meridian St., Ste. 175, Indianapolis, Indiana 46202 (tel. no. 317-
233-3119).  

 
PRE-HEARING ORDER 

 
The Commission, by its Chairman, Philip Borst, pursuant to Indiana Code section 4-21.5-

3-19(d), issues the following Pre-Hearing Order with respect to the matters described herein: 
 

I. Purpose of the Hearing on Applicant’s Petition. 
 

The Commission will consider IHBPA’s 2025 Application for Registration as a Registered 
Horsemen’s Association Pursuant to 71 IAC 13-1-1 et seq. filed with the Commission on or about 
August 28, 2024, requesting Commission approval to serve as the registered horsemen’s 
association for the calendar year 2025 to receive the monies specified by Indiana Code section 4-
35-7-12 to be distributed for the benefit of thoroughbred owners and trainers. 

 
II. Application Process Timeline. 

 
a. Hearing Date and Time 

 
The hearing will commence at 11:00 am EDT, in the Marquee Room at Horseshoe 
Indianapolis, 4300 N. Michigan Road, Shelbyville, IN 46176.  This matter will be 
heard and will continue, with appropriate recesses, until completed.  The record 
will be closed at the conclusion of the hearing.  Thereafter, the Commission will 
deliberate on and decide whether the Application will be approved or denied and 
does not comprehend discussion during the deliberation with the Applicant or other 
interested parties. 

 
b. Incorporation by Reference of IHBPA’s 2011, 2012, 2013, 2014, 2015, 2016, 2017, 

2018, 2019, 2020, 2021, 2022, 2023, and 2024 Applications and Related Materials. 
 
The Application incorporates by reference any documents submitted, considered or 
generated with respect to IHBPA’s 2011-2024 Applications for Registration, 
including, but not limited to, any amended commission staff reports.  Note: No 
substantive changes to the Application made after Tuesday, October 1, 2024, will 
be considered as part of the Application. 

 
c. Report of the Commission Staff. 

 
The Commission Staff will review the Application and related information 
provided and may submit a Staff Report on the Application, which would be 
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distributed to the Applicant on or before the close of business on Friday, October 
4, 2024. 

 
d. Exhibits the Commission Proposes to Make a Part of the Record. 

 
A list of exhibits which the Commission intends to make a part of the record may 
be prepared by the Commission’s counsel and distributed to the Applicant’s 
representative or counsel for the Applicant on or before the close of business on 
Friday, October 4, 2024.  It should be understood that even in the absence of filing 
a list of exhibits, the Commission will offer into evidence the Application, any 
supplements thereto timely filed by the Applicant and any Staff Report issued by 
the Commission Staff.  It should also be understood that the Commission will take 
official notice of any record of prior related hearings (including Final Orders) 
involving the Applicant, pursuant to Indiana Code section 4-21.5-3-26(c).  The 
Applicant must notify the Commission in writing of any exhibit to which it objects 
on or before noon on Friday, October 11, 2024.  If no objection is timely made, all 
specified exhibits will be made a part of the record at the commencement of the 
hearing.  The Commission may expand that list prior to or at the scheduled hearing, 
however, the Applicant will be given an opportunity to make an objection to any 
such additional materials. 

 
e. Witness and Exhibit Lists of Applicants. 

 
Unless the Applicant intends to submit an additional filing or supplement to the 
Application, no Witness List is contemplated.  In the event that the Applicant does 
submit an additional filing, or otherwise determines that witness testimony is 
necessary, any such Witness and Exhibit List are to be filed with the Commission 
on or before noon on Friday, October 11, 2024.  When the Applicant files the 
Witness and Exhibit List, copies of the exhibits are to be left with the Commission 
so that they can be marked sequentially by the court reporter.  While the Applicant 
may retain its oversized exhibits, reduced copies must be made available to the 
Commission on or before noon on Friday, October 11, 2024.  Documents or 
exhibits not identified on Applicant’s Exhibit List may not be introduced by 
Applicant. 
 

f. Request for Official Notice. 
 
The Applicant should submit in writing any request for matters to be officially 
noticed pursuant to Indiana Code section 4-21.5-3-26(f) on or before noon on 
Friday, October 11, 2024. 
 

g. Issuance of Subpoenas. 
 
The Applicant should submit proposed subpoenas to be issued by the Commission 
no later than the time that the Witness and Exhibit Lists are filed so that they can 



4 

 

be issued pursuant to Indiana Code section 4-21.5-3-22.  Subpoenas shall be issued 
on the signature of the Chair, or on the signature of the Commission member 
delegated by the Chair in the event the Chair is unavailable. 
 

III. Matters Relating to the Conduct of the Hearing. 
 
a. The Commission will be sitting as an Administrative Law Judge at the Hearing. 

 
The Commission is sitting both as an Administrative Law Judge and as “ultimate 
authority” (pursuant to Indiana Code section 4-21.5-1-15) with respect to this 
Application for Registration.  Indiana Code section 4-21.5-3-11 provides in part 
that an Administrative Law Judge serving in a proceeding may not communicate 
directly or indirectly, regarding any issue in the proceeding while the proceeding is 
pending with any party or any individual who has a direct or indirect interest in the 
outcome of the proceeding.  Such communications are prohibited and are referred 
to as “ex parte communications.”  Additionally, while a Commission Member may 
communicate separately with another Commission Member and may receive aid 
from members of the Commission Staff, the Commission Staff is prohibited from 
having ex parte communications with a Commission member which contain 
information that would furnish, augment, diminish, or modify the evidence in the 
record.  If the Commission receives an ex parte communication in violation of this 
statute, please contact counsel for the Commission so that an appropriate public 
disclosure can be prepared pursuant to the Administrative Orders and Procedures 
Act.  In appropriate circumstances, a Commission Member receiving or otherwise 
participating in such a prohibited communication can be disqualified from acting 
further on the Application before the Commission. 
 
Additionally, when acting as an Administrative Law Judge, each Commission 
Member is prohibited (pursuant to Indiana Codes section 4-21.5-3-12) from 
commenting publicly, except as to hearing schedules or procedures, about pending 
proceedings.  Accordingly, both the Commission Members and the members of the 
public are to be mindful of this limitation as the Commission moves forward to 
consider the evidence and to make a decision on the Application. 
 

b. Hearing to be Conducted under Oath. 
 
The hearing will be conducted under oath or affirmation pursuant to Indiana Code 
section 4-21.5-3-26(b).  In order to ensure consistency, any non-party statements 
are to be given under oath or affirmation pursuant to Indiana Code section 4-21.5-
3-25(f). 
 

c. Staff Review and Presentation of Findings. 
 
The Commission Staff is conducting a review of the Application and may speak to 
its report (see II.d., supra) at the hearing. 
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d. Application Hearing Time Schedule. 

 
The maximum time allotted for each part of the hearing is as follows: 
 
 Opening Statement of Applicant  Up to 10 minutes 

 Oral Presentation by Applicant  Up to 10 minutes 

 Testimony of Commission Staff  Up to 10 minutes 

 Testimony of Interested Persons 
 And Organizations    Up to 10 minutes 

 Rebuttal and Final Statements  Up to 5 minutes 

e. Chairman to Rule on Procedural Issues. 
 
The Chair will rule on any procedural issues requiring an immediate ruling which 
are raised at the hearing on the Application. 
 

f. Commission Free to Ask Questions. 
 
During the hearing on the Applicant’s presentation, any Commissioner, the 
Commission’s counsel, or the Commission’s Executive Director may ask questions 
of any witness in the nature of cross-examination or to assist the Commission’s 
understanding of the issues relevant to the Application and any appropriate action 
to be taken. 

 
g. Individuals Requesting Time to Speak to the Application. 

 
A sign-up sheet will be made available on the date of the hearing for those interested 
in speaking during the time allotted for Testimony of Interested Persons and 
Organizations.  An appropriate amount of time will be determined by the Chair at 
the hearing with consideration of the number of individuals who wish to speak and 
the total amount of time available in which to do so. 
 

IV. Notice of Pre-Hearing Order 
 
The Applicant is advised that if it fails to attend or participate in the scheduled hearing, 

or any other stage of the proceeding, the proceeding may be dismissed pursuant to Indiana 
Code section 4-21.5-3-24. 
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This Pre-Hearing Order is issued by the Indiana Horse Racing Commission this 26th 
day of September 2024. 

        
             
      Philip Borst, DVM 
      Chairman 
      Indiana Horse Racing Commission 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing has been served upon the following 
parties by email this 26th day of September 2024. 

 
Indiana Horse Racing Commission: 
Philip Borst, Chairman 
William D. McCarty, Member 
Bill Estes, Member 
Gus Levengood, Member 
Becca McCuaig, Member 
1302 N. Meridian Street 
Ste. 175 
Indianapolis, IN 46202 
 
Deena Pitman, Executive Director 
Indiana Horse Racing Commission 
1302 N. Meridian St. Ste. 175 
Indianapolis, IN 46202 

 
Jeffrey Stemerick, Esq. 
Taft 
One Indiana Square, Ste. 3500 
Indianapolis, IN 46204 
 
Joseph Davis 
IHBPA President 
1624 Wagner Drive 
Shelbyville, IN 46176 
 
Tim Glyshaw 
IHBPA Executive Director 
3118 Hendon Rd. 
Louisville, KY 40220 
 
       /s/ Dale Lee Pennycuff 

   Dale Lee Pennycuff 
   Staff Attorney 
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STATE OF INDIANA 
BEFORE THE INDIANA HORSE RACING COMMISSION 

 
IN RE: 
 
2025 Application for Registration of Quarter  ) 
Horse Racing Association of Indiana, Inc.   ) 
Pursuant to 71 IAC 13-1-1 et seq.    ) 
 

NOTICE OF HEARING AND PRE-HEARING ORDER ON 2025 APPLICATION FOR  
REGISTRATION OF QUARTER HORSE RACING ASSOCIATION OF INDIANA, INC. 

PURSUANT TO 71 IAC 13-1-1 ET SEQ. 
 

 This matter comes before the Indiana Horse Racing Commission (hereinafter “the 
Commission”) on an Application for Approval as a Registered Horsemen’s Association pursuant 
to 71 IAC 13-1-1 et seq. for the calendar year 2025 (hereinafter “the Application”), submitted by 
the Quarter Horse Racing Association of Indiana, Inc. (hereinafter “the Applicant” or “QHRAI”) 
on or about August 30, 2024.  The Commission, by its Chair, issues this notice and order pursuant 
to the provisions of the Indiana Administrative Orders and Procedures Act, Indiana Code sections 
4-21.5-1-1 et seq: 
 
NOTICE OF HEARING 
 

The Indiana Horse Racing Commission will hold a hearing on Thursday, October 24, 2024, 
to begin soon as this matter advances on the Commission’s agenda during its regularly scheduled 
meeting which will commence at 11:00 am EDT, in the Marquee Room at Horseshoe Indianapolis, 
4300 N. Michigan Road, Shelbyville, IN 46176. The Hearing will relate to the following 
Application that was filed with the Commission on or about August 30, 2024: 

 
2025 Application for Registration of the Quarter Horse Racing  
Association of Indiana, Inc. Pursuant to 71 IAC 13-1-1 et seq. 

 
The Hearing will be held for the purpose of providing an opportunity for the Applicant to 

make a presentation of its Application to the Indiana Horse Racing Commission; an opportunity 
for the Commission to ask questions of any party representatives and witnesses who may testify 
at the Hearing; and an opportunity for interested nonparty organizations and persons to provide 
testimony in support of or adverse to the Application. 

 
The Hearing is to be held by the Indiana Horse Racing Commission pursuant to the 

authority granted to it by Indiana Code section 4-31-1-1, Indiana Code section 4-35-7-12, 71 IAC 
sections 13-1-1 et seq. and Indiana Code sections 4-21.5-3-1 et seq.  All members of the Indiana 
Horse Racing Commission intend to act as the Administrative Law Judge for the Hearing.  The 
members include: Philip Borst, Chairman; Bill McCarty, Bill Estes, Gus Levengood, and Becca 
McCuaig, Members.  David Rothenberg, Esq. is and will act as legal counsel to the Indiana Horse 
Racing Commission during these proceedings.  Deena Pitman, Executive Director, will also appear 
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for the Indiana Horse Racing Commission Staff.  Matt Eggiman, Esq. is and will act as legal 
counsel to the IHRC Staff during these proceedings.  Mr. Eggiman may be contacted for 
information concerning the proposed Hearing schedule, the procedure to be followed at the 
Hearing, and for inspection of copies of the notice to the parties, at the offices of the Indiana Horse 
Racing Commission, 1302 N. Meridian St., Ste. 175, Indianapolis, Indiana 46202 (tel. no. 317-
233-3119). 

 
PRE-HEARING ORDER 

 
The Commission, by its Chairman, Philip Borst, pursuant to Indiana Code section 4-21.5-

3-19(d), issues the following Pre-Hearing Order with respect to the matters described herein: 
 

I. Purpose of the Hearing on Applicant’s Petition. 
 

The Commission will consider QHRAI’s 2025 Application for Registration as a Registered 
Horsemen’s Association Pursuant to 71 IAC 13-1-1 et seq. filed with the Commission on or about 
August 30, 2024, requesting Commission approval to serve as the registered horsemen’s 
association for the calendar year 2025 to receive the monies specified by Indiana Code section 4-
35-7-12 to be distributed for the benefit of thoroughbred owners and trainers. 

 
II. Application Process Timeline. 

 
a. Hearing Date and Time 

 
The hearing will commence at 11:00 am EDT, in the Marquee Room at Horseshoe 
Indianapolis, 4300 N. Michigan Road, Shelbyville, IN 46176.  This matter will be 
heard and will continue, with appropriate recesses, until completed.  The record 
will be closed at the conclusion of the hearing.  Thereafter, the Commission will 
deliberate on and decide whether the Application will be approved or denied and 
does not comprehend discussion during the deliberation with the Applicant or other 
interested parties. 

 
b. Incorporation by Reference of QHRAI’s 2011, 2012, 2013, 2014, 2015, 2016, 

2017, 2018, 2019, 2020, 2021, 2022, 2023, and 2024 Applications and Related 
Materials. 
 
The Application incorporates by reference any documents submitted, considered or 
generated with respect to QHRAI’s 2011-2024 Applications for Registration, 
including, but not limited to, any amended commission staff reports.  Note: No 
substantive changes to the Application made after Tuesday, October 1, 2024, will 
be considered as part of the Application. 

 
c. Report of the Commission Staff. 
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The Commission Staff will review the Application and related information 
provided and may submit a Staff Report on the Application, which would be 
distributed to the Applicant on or before the close of business on Friday, October 
4, 2024. 

 
d. Exhibits the Commission Proposes to Make a Part of the Record. 

 
A list of exhibits which the Commission intends to make a part of the record may 
be prepared by the Commission’s counsel and distributed to the Applicant’s 
representative or counsel for the Applicant on or before the close of business on 
Friday, October 4, 2024.  It should be understood that even in the absence of filing 
a list of exhibits, the Commission will offer into evidence the Application, any 
supplements thereto timely filed by the Applicant and any Staff Report issued by 
the Commission Staff.  It should also be understood that the Commission will take 
official notice of any record of prior related hearings (including Final Orders) 
involving the Applicant, pursuant to Indiana Code section 4-21.5-3-26(c).  The 
Applicant must notify the Commission in writing of any exhibit to which it objects 
on or before noon on Friday, October 11, 2024.  If no objection is timely made, all 
specified exhibits will be made a part of the record at the commencement of the 
hearing.  The Commission may expand that list prior to or at the scheduled hearing, 
however, the Applicant will be given an opportunity to make an objection to any 
such additional materials. 

 
e. Witness and Exhibit Lists of Applicants. 

 
Unless the Applicant intends to submit an additional filing or supplement to the 
Application, no Witness List is contemplated.  In the event that the Applicant does 
submit an additional filing, or otherwise determines that witness testimony is 
necessary, any such Witness and Exhibit List are to be filed with the Commission 
on or before noon on Friday, October 11, 2024.  When the Applicant files the 
Witness and Exhibit List, copies of the exhibits are to be left with the Commission 
so that they can be marked sequentially by the court reporter.  While the Applicant 
may retain its oversized exhibits, reduced copies must be made available to the 
Commission on or before noon on Friday, October 11, 2024.  Documents or 
exhibits not identified on Applicant’s Exhibit List may not be introduced by 
Applicant. 
 

f. Request for Official Notice. 
 
The Applicant should submit in writing any request for matters to be officially 
noticed pursuant to Indiana Code section 4-21.5-3-26(f) on or before noon on 
Friday, October 11, 2024. 
 
 

g. Issuance of Subpoenas. 
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The Applicant should submit proposed subpoenas to be issued by the Commission 
no later than the time that the Witness and Exhibit Lists are filed so that they can 
be issued pursuant to Indiana Code section 4-21.5-3-22.  Subpoenas shall be issued 
on the signature of the Chair, or on the signature of the Commission member 
delegated by the Chair in the event the Chair is unavailable. 
 

III. Matters Relating to the Conduct of the Hearing. 
 
a. The Commission will be sitting as an Administrative Law Judge at the Hearing. 

 
The Commission is sitting both as an Administrative Law Judge and as “ultimate 
authority” (pursuant to Indiana Code section 4-21.5-1-15) with respect to this 
Application for Registration.  Indiana Code section 4-21.5-3-11 provides in part 
that an Administrative Law Judge serving in a proceeding may not communicate 
directly or indirectly, regarding any issue in the proceeding while the proceeding is 
pending with any party or any individual who has a direct or indirect interest in the 
outcome of the proceeding.  Such communications are prohibited and are referred 
to as “ex parte communications.”  Additionally, while a Commission Member may 
communicate separately with another Commission Member and may receive aid 
from members of the Commission Staff, the Commission Staff is prohibited from 
having ex parte communications with a Commission member which contain 
information that would furnish, augment, diminish, or modify the evidence in the 
record.  If the Commission receives an ex parte communication in violation of this 
statute, please contact counsel for the Commission so that an appropriate public 
disclosure can be prepared pursuant to the Administrative Orders and Procedures 
Act.  In appropriate circumstances, a Commission Member receiving or otherwise 
participating in such a prohibited communication can be disqualified from acting 
further on the Application before the Commission. 
 
Additionally, when acting as an Administrative Law Judge, each Commission 
Member is prohibited (pursuant to Indiana Codes section 4-21.5-3-12) from 
commenting publicly, except as to hearing schedules or procedures, about pending 
proceedings.  Accordingly, both the Commission Members and the members of the 
public are to be mindful of this limitation as the Commission moves forward to 
consider the evidence and to make a decision on the Application. 
 

b. Hearing to be Conducted under Oath. 
 
The hearing will be conducted under oath or affirmation pursuant to Indiana Code 
section 4-21.5-3-26(b).  In order to ensure consistency, any non-party statements 
are to be given under oath or affirmation pursuant to Indiana Code section 4-21.5-
3-25(f). 
 

c. Staff Review and Presentation of Findings. 
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The Commission Staff is conducting a review of the Application and may speak to 
its report (see II.d., supra) at the hearing. 
 

d. Application Hearing Time Schedule. 
 
The maximum time allotted for each part of the hearing is as follows: 
 
 Opening Statement of Applicant  Up to 10 minutes 

 Oral Presentation by Applicant  Up to 10 minutes 

 Testimony of Commission Staff  Up to 10 minutes 

 Testimony of Interested Persons 
 And Organizations    Up to 10 minutes 

 Rebuttal and Final Statements  Up to 5 minutes 

e. Chairman to Rule on Procedural Issues. 
 
The Chair will rule on any procedural issues requiring an immediate ruling which 
are raised at the hearing on the Application. 
 

f. Commission Free to Ask Questions. 
 
During the hearing on the Applicant’s presentation, any Commissioner, the 
Commission’s counsel, or the Commission’s Executive Director may ask questions 
of any witness in the nature of cross-examination or to assist the Commission’s 
understanding of the issues relevant to the Application and any appropriate action 
to be taken. 

 
g. Individuals Requesting Time to Speak to the Application. 

 
A sign-up sheet will be made available on the date of the hearing for those interested 
in speaking during the time allotted for Testimony of Interested Persons and 
Organizations.  An appropriate amount of time will be determined by the Chair at 
the hearing with consideration of the number of individuals who wish to speak and 
the total amount of time available in which to do so. 

 
IV. Notice of Pre-Hearing Order 

 
The Applicant is advised that if it fails to attend or participate in the scheduled hearing, 

or any other stage of the proceeding, the proceeding may be dismissed pursuant to Indiana 
Code section 4-21.5-3-24. 
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This Pre-Hearing Order is issued by the Indiana Horse Racing Commission this 26th 

day of September 2024. 
 
 

        
             
      Philip Borst, DVM 
      Chairman 
      Indiana Horse Racing Commission 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing has been served upon the following 
parties by email this 26th day of September 2024. 

 
Indiana Horse Racing Commission: 
Philip Borst, Chairman 
William D. McCarty, Member 
Bill Estes, Member 
Gus Levengood, Member 
Becca McCuaig, Member 
1302 N. Meridian Street 
Ste. 175 
Indianapolis, IN 46202 
 
Deena Pitman, Executive Director 
Indiana Horse Racing Commission 
1302 N. Meridian St. Ste. 175 
Indianapolis, IN 46202 
 
Teresa A. Myers 
QHRAI Executive Director and Registered Agent 
P.O. Box 399 
Shelbyville, IN 46176 
  
Chris Duke 
QHRAI President 
P.O. Box 399 
Shelbyville, IN 46176 
 
 
 
       /s/ Dale Lee Pennycuff 
       Dale Lee Pennycuff 
       Staff Attorney 
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STATE OF INDIANA 
BEFORE THE INDIANA HORSE RACING COMMISSION 

IN RE: 

2025 Application for Registration of Indiana ) 
Thoroughbred Owners and Breeders Association ) 
Pursuant to 71 IAC 13-1-1 et seq.  ) 

NOTICE OF HEARING AND PRE-HEARING ORDER ON 2025 APPLICATION FOR 
REGISTRATION OF INDIANA THOROUGHBRED OWNERS AND BREEDERS 

ASSOCIATION PURSUANT TO 71 IAC 13-1-1 ET SEQ. 

This matter comes before the Indiana Horse Racing Commission (hereinafter “the 
Commission”) on an Application for Approval as a Registered Horsemen’s Association pursuant 
to 71 IAC 13-1-1 et seq. for the calendar year 2025 (hereinafter “the Application”), submitted by 
the Indiana Thoroughbred Owners and Breeders Association (hereinafter “the Applicant” or 
“ITOBA”) on or about August 29, 2024.  The Commission, by its Chair, issues this notice and 
order pursuant to the provisions of the Indiana Administrative Orders and Procedures Act, Indiana 
Code sections 4-21.5-1-1 et seq: 

NOTICE OF HEARING 

The Indiana Horse Racing Commission will hold a hearing on Thursday, October 24, 2024, 
to begin as soon as this matter advances on the Commission’s agenda during its regularly 
scheduled meeting which will commence at 11:00 am EDT, in the Marquee Room at Horseshoe 
Indianapolis, 4300 N. Michigan Road, Shelbyville, IN 46176.  The Hearing will relate to the 
following Application that was filed with the Commission on or about August 29, 2024: 

2025 Application for Registration of the Indiana Thoroughbred Owners 
And Breeders Association Pursuant to 71 IAC 13-1-1 et seq. 

The Hearing will be held for the purpose of providing an opportunity for the Applicant to 
make a presentation of its Application to the Indiana Horse Racing Commission; an opportunity 
for the Commission to ask questions of any party representatives and witnesses who may testify 
at the Hearing; and an opportunity for interested nonparty organizations and persons to provide 
testimony in support of or adverse to the Application. 

The Hearing is to be held by the Indiana Horse Racing Commission pursuant to the 
authority granted to it by Indiana Code section 4-31-1-1, Indiana Code section 4-35-7-12, 71 IAC 
sections 13-1-1 et seq. and Indiana Code sections 4-21.5-3-1 et seq.  All members of the Indiana 
Horse Racing Commission intend to act as the Administrative Law Judge for the Hearing.  The 
members include: Philip Borst, Chairman; Bill McCarty, Bill Estes, Gus Levengood, and Becca 
McCuaig, Members.  David Rothenberg, Esq. is and will act as legal counsel to the Indiana Horse 
Racing Commission during these proceedings.  Deena Pitman, Executive Director, will also appear 
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for the Indiana Horse Racing Commission Staff.  Matt Eggiman, Esq. is and will act as legal 
counsel to the IHRC Staff during these proceedings.  Mr. Eggiman may be contacted for 
information concerning the proposed Hearing schedule, the procedure to be followed at the 
Hearing, and for inspection of copies of the notice to the parties, at the offices of the Indiana Horse 
Racing Commission, 1302 N. Meridian St., Ste. 175, Indianapolis, Indiana 46202 (tel. no. 317-
233-3119). 

 
PRE-HEARING ORDER 

 
The Commission, by its Chairman, Philip Borst, pursuant to Indiana Code section 4-21.5-

3-19(d), issues the following Pre-Hearing Order with respect to the matters described herein: 
 

I. Purpose of the Hearing on Applicant’s Petition. 
 

The Commission will consider ITOBA’s 2025 Application for Registration as a Registered 
Horsemen’s Association Pursuant to 71 IAC 13-1-1 et seq. filed with the Commission on or about 
August 29, 2024, requesting Commission approval to serve as the registered horsemen’s 
association for the calendar year 2025 to receive the monies specified by Indiana Code section 4-
35-7-12 to be distributed for the benefit of thoroughbred owners and trainers. 

 
II. Application Process Timeline. 

 
a. Hearing Date and Time 

 
The hearing will commence at 11:00 am EDT, in the Marquee Room at Horseshoe 
Indianapolis, 4300 N. Michigan Road, Shelbyville, IN 46176.  This matter will be 
heard and will continue, with appropriate recesses, until completed.  The record 
will be closed at the conclusion of the hearing.  Thereafter, the Commission will 
deliberate on and decide whether the Application will be approved or denied and 
does not comprehend discussion during the deliberation with the Applicant or other 
interested parties. 

 
b. Incorporation by Reference of ITOBA’s 2011, 2012, 2013, 2014, 2015, 2016, 2017, 

2018, 2019, 2020, 2021, 2022, 2023, and 2024 Applications and Related Materials. 
 
The Application incorporates by reference any documents submitted, considered or 
generated with respect to ITOBA’s 2011-2024 Applications for Registration, 
including, but not limited to, any amended commission staff reports.  Note: No 
substantive changes to the Application made after Tuesday, October 1, 2024, will 
be considered as part of the Application. 

 
c. Report of the Commission Staff. 

 
The Commission Staff will review the Application and related information 
provided and may submit a Staff Report on the Application, which would be 
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distributed to the Applicant on or before the close of business on Friday, October 
4, 2024. 
 

d. Exhibits the Commission Proposes to Make a Part of the Record. 
 
A list of exhibits which the Commission intends to make a part of the record may 
be prepared by the Commission’s counsel and distributed to the Applicant’s 
representative or counsel for the Applicant on or before the close of business on 
Friday, October 4, 2024.  It should be understood that even in the absence of filing 
a list of exhibits, the Commission will offer into evidence the Application, any 
supplements thereto timely filed by the Applicant and any Staff Report issued by 
the Commission Staff.  It should also be understood that the Commission will take 
official notice of any record of prior related hearings (including Final Orders) 
involving the Applicant, pursuant to Indiana Code section 4-21.5-3-26(c).  The 
Applicant must notify the Commission in writing of any exhibit to which it objects 
on or before noon on Friday, October 11, 2024.  If no objection is timely made, all 
specified exhibits will be made a part of the record at the commencement of the 
hearing.  The Commission may expand that list prior to or at the scheduled hearing, 
however, the Applicant will be given an opportunity to make an objection to any 
such additional materials. 

 
e. Witness and Exhibit Lists of Applicants. 

 
Unless the Applicant intends to submit an additional filing or supplement to the 
Application, no Witness List is contemplated.  In the event that the Applicant does 
submit an additional filing, or otherwise determines that witness testimony is 
necessary, any such Witness and Exhibit List are to be filed with the Commission 
on or before noon on Friday, October 11, 2024.  When the Applicant files the 
Witness and Exhibit List, copies of the exhibits are to be left with the Commission 
so that they can be marked sequentially by the court reporter.  While the Applicant 
may retain its oversized exhibits, reduced copies must be made available to the 
Commission on or before noon on Friday, October 11, 2024.  Documents or 
exhibits not identified on Applicant’s Exhibit List may not be introduced by 
Applicant. 
 

f. Request for Official Notice. 
 
The Applicant should submit in writing any request for matters to be officially 
noticed pursuant to Indiana Code section 4-21.5-3-26(f) on or before noon on 
Friday, October 11, 2024. 
 
 

g. Issuance of Subpoenas. 
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The Applicant should submit proposed subpoenas to be issued by the Commission 
no later than the time that the Witness and Exhibit Lists are filed so that they can 
be issued pursuant to Indiana Code section 4-21.5-3-22.  Subpoenas shall be issued 
on the signature of the Chair, or on the signature of the Commission member 
delegated by the Chair in the event the Chair is unavailable. 
 

III. Matters Relating to the Conduct of the Hearing. 
 
a. The Commission will be sitting as an Administrative Law Judge at the Hearing. 

 
The Commission is sitting both as an Administrative Law Judge and as “ultimate 
authority” (pursuant to Indiana Code section 4-21.5-1-15) with respect to this 
Application for Registration.  Indiana Code section 4-21.5-3-11 provides in part 
that an Administrative Law Judge serving in a proceeding may not communicate 
directly or indirectly, regarding any issue in the proceeding while the proceeding is 
pending with any party or any individual who has a direct or indirect interest in the 
outcome of the proceeding.  Such communications are prohibited and are referred 
to as “ex parte communications.”  Additionally, while a Commission Member may 
communicate separately with another Commission Member and may receive aid 
from members of the Commission Staff, the Commission Staff is prohibited from 
having ex parte communications with a Commission member which contain 
information that would furnish, augment, diminish, or modify the evidence in the 
record.  If the Commission receives an ex parte communication in violation of this 
statute, please contact counsel for the Commission so that an appropriate public 
disclosure can be prepared pursuant to the Administrative Orders and Procedures 
Act.  In appropriate circumstances, a Commission Member receiving or otherwise 
participating in such a prohibited communication can be disqualified from acting 
further on the Application before the Commission. 
 
Additionally, when acting as an Administrative Law Judge, each Commission 
Member is prohibited (pursuant to Indiana Codes section 4-21.5-3-12) from 
commenting publicly, except as to hearing schedules or procedures, about pending 
proceedings.  Accordingly, both the Commission Members and the members of the 
public are to be mindful of this limitation as the Commission moves forward to 
consider the evidence and to make a decision on the Application. 
 

b. Hearing to be Conducted under Oath. 
 
The hearing will be conducted under oath or affirmation pursuant to Indiana Code 
section 4-21.5-3-26(b).  In order to ensure consistency, any non-party statements 
are to be given under oath or affirmation pursuant to Indiana Code section 4-21.5-
3-25(f). 
 

c. Staff Review and Presentation of Findings. 
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The Commission Staff is conducting a review of the Application and may speak to 
its report (see II.d., supra) at the hearing. 
 

d. Application Hearing Time Schedule. 
 
The maximum time allotted for each part of the hearing is as follows: 
 
 Opening Statement of Applicant  Up to 10 minutes 

 Oral Presentation by Applicant  Up to 10 minutes 

 Testimony of Commission Staff  Up to 10 minutes 

 Testimony of Interested Persons 
 And Organizations    Up to 10 minutes 

 Rebuttal and Final Statements  Up to 5 minutes 

e. Chairman to Rule on Procedural Issues. 
 
The Chair will rule on any procedural issues requiring an immediate ruling which 
are raised at the hearing on the Application. 
 

f. Commission Free to Ask Questions. 
 
During the hearing on the Applicant’s presentation, any Commissioner, the 
Commission’s counsel, or the Commission’s Executive Director may ask questions 
of any witness in the nature of cross-examination or to assist the Commission’s 
understanding of the issues relevant to the Application and any appropriate action 
to be taken. 

 
g. Individuals Requesting Time to Speak to the Application. 

 
A sign-up sheet will be made available on the date of the hearing for those interested 
in speaking during the time allotted for Testimony of Interested Persons and 
Organizations.  An appropriate amount of time will be determined by the Chair at 
the hearing with consideration of the number of individuals who wish to speak and 
the total amount of time available in which to do so. 
 

IV. Notice of Pre-Hearing Order 
 
The Applicant is advised that if it fails to attend or participate in the scheduled hearing, 

or any other stage of the proceeding, the proceeding may be dismissed pursuant to Indiana 
Code section 4-21.5-3-24. 
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This Pre-Hearing Order is issued by the Indiana Horse Racing Commission this 26th 

day of September 2024. 
 
 

        
             
      Philip Borst, DVM 
      Chairman 
      Indiana Horse Racing Commission 
 



7 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing has been served upon the following 
parties by email this 26th day of September 2024. 

 
Indiana Horse Racing Commission: 
Philip Borst, Chairman 
William D. McCarty, Member 
Bill Estes, Member 
Gus Levengood, Member 
Becca McCuaig, Member 
1302 N. Meridian Street 
Ste. 175 
Indianapolis, IN 46202 
 
Deena Pitman, Executive Director 
Indiana Horse Racing Commission 
1302 N. Meridian St. Ste. 175 
Indianapolis, IN 46202 
 
Danial Spears 
ITOBA President and Registered Agent 
7560 West Old St. Road 252 
Edinburg, IN 46124 
 
 
       /s/ Dale Lee Pennycuff 
       Dale Lee Pennycuff 
       Staff Attorney 
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STATE OF INDIANA 
BEFORE THE INDIANA HORSE RACING COMMISSION 

 
IN RE: 
 
2025 Application for Registration of   ) 
Indiana Standardbred Association    ) 
Pursuant to 71 IAC 13-1-1 et seq.    ) 
 

NOTICE OF HEARING AND PRE-HEARING ORDER ON 2025 APPLICATION FOR 
REGISTRATION OF INDIANA STANDARDBRED ASSOCIATION  

PURSUANT TO 71 IAC 13-1-1 ET SEQ. 
 

 This matter comes before the Indiana Horse Racing Commission (hereinafter “the 
Commission”) on an Application for Approval as a Registered Horsemen’s Association pursuant 
to 71 IAC 13-1-1 et seq. for the calendar year 2025 (hereinafter “the Application”), submitted by 
the Indiana Standardbred Association (hereinafter “the Applicant” or “ISA”) on or about August 
28, 2024.  The Commission, by its Chair, issues this notice and order pursuant to the provisions of 
the Indiana Administrative Orders and Procedures Act, Indiana Code sections 4-21.5-1-1 et seq: 
 
NOTICE OF HEARING 
 

The Indiana Horse Racing Commission will hold a hearing on Thursday, October 24, 2024, 
to begin as soon as this matter advances on the Commission’s agenda during its regularly 
scheduled meeting which will commence at 11:00 am EDT, in the Marquee Room at Horseshoe 
Indianapolis, 4300 N. Michigan Road, Shelbyville, IN 46176.  The Hearing will relate to the 
following Application that was filed with the Commission on or about August 28, 2024: 

 
2025 Application for Registration of the Indiana Standardbred  
Association Pursuant to 71 IAC 13-1-1 et seq. 

 
The Hearing will be held for the purpose of providing an opportunity for the Applicant to 

make a presentation of its Application to the Indiana Horse Racing Commission; an opportunity 
for the Commission to ask questions of any party representatives and witnesses who may testify 
at the Hearing; and an opportunity for interested nonparty organizations and persons to provide 
testimony in support of or adverse to the Application. 

 
The Hearing is to be held by the Indiana Horse Racing Commission pursuant to the 

authority granted to it by Indiana Code section 4-31-1-1, Indiana Code section 4-35-7-12, 71 IAC 
sections 13-1-1 et seq. and Indiana Code sections 4-21.5-3-1 et seq.  All members of the Indiana 
Horse Racing Commission intend to act as the Administrative Law Judge for the Hearing.  The 
members include: Philip Borst, Chairman; Bill McCarty, Bill Estes, Gus Levengood, and Becca 
McCuaig, Members.  David Rothenberg, Esq. is and will act as legal counsel to the Indiana Horse 
Racing Commission during these proceedings.  Deena Pitman, Executive Director, will also appear 
for the Indiana Horse Racing Commission Staff.  Matt Eggiman, Esq. is and will act as legal 



2 

 

counsel to the IHRC Staff during these proceedings.  Mr. Eggiman may be contacted for 
information concerning the proposed Hearing schedule, the procedure to be followed at the 
Hearing, and for inspection of copies of the notice to the parties, at the offices of the Indiana Horse 
Racing Commission, 1302 N. Meridian St., Ste. 175, Indianapolis, Indiana 46202 (tel. no. 317-
233-3119). 

 
PRE-HEARING ORDER 

 
The Commission, by its Chairman, Philip Borst, pursuant to Indiana Code section 4-21.5-

3-19(d), issues the following Pre-Hearing Order with respect to the matters described herein: 
 

I. Purpose of the Hearing on Applicant’s Petition. 
 

The Commission will consider ISA’s 2025 Application for Registration as a Registered 
Horsemen’s Association Pursuant to 71 IAC 13-1-1 et seq. filed with the Commission on or about 
August 28, 2024, requesting Commission approval to serve as the registered horsemen’s 
association for the calendar year 2025 to receive the monies specified by Indiana Code section 4-
35-7-12 to be distributed for the benefit of standardbred owners and trainers. 

 
II. Application Process Timeline. 

 
a. Hearing Date and Time 

 
The hearing will commence at 11:00 am EDT, in the Marquee Room at Horseshoe 
Indianapolis, 4300 N. Michigan Road, Shelbyville, IN 46176.  This matter will be 
heard and will continue, with appropriate recesses, until completed.  The record 
will be closed at the conclusion of the hearing.  Thereafter, the Commission will 
deliberate on and decide whether the Application will be approved or denied and 
does not comprehend discussion during the deliberation with the Applicant or other 
interested parties. 

 
b. Incorporation by Reference of ISA’s 2011, 2012, 2013, 2014, 2015, 2016, 2017, 

2018, 2019, 2020, 2021, 2022, 2023, and 2024 Applications and Related Materials. 
 
The Application incorporates by reference any documents submitted, considered or 
generated with respect to ISA’s 2011-2024 Applications for Registration, 
including, but not limited to, any amended commission staff reports.  Note: No 
substantive changes to the Application made after Tuesday, October 1, 2024, will 
be considered as part of the Application. 

 
c. Report of the Commission Staff. 

 
The Commission Staff will review the Application and related information 
provided and may submit a Staff Report on the Application, which would be 
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distributed to the Applicant on or before the close of business on Friday, October 
4, 2024. 
 

d. Exhibits the Commission Proposes to Make a Part of the Record. 
 
A list of exhibits which the Commission intends to make a part of the record may 
be prepared by the Commission’s counsel and distributed to the Applicant’s 
representative or counsel for the Applicant on or before the close of business on 
Friday, October 4, 2024.  It should be understood that even in the absence of filing 
a list of exhibits, the Commission will offer into evidence the Application, any 
supplements thereto timely filed by the Applicant and any Staff Report issued by 
the Commission Staff.  It should also be understood that the Commission will take 
official notice of any record of prior related hearings (including Final Orders) 
involving the Applicant, pursuant to Indiana Code section 4-21.5-3-26(c).  The 
Applicant must notify the Commission in writing of any exhibit to which it objects 
on or before noon on Friday, October 11, 2024.  If no objection is timely made, all 
specified exhibits will be made a part of the record at the commencement of the 
hearing.  The Commission may expand that list prior to or at the scheduled hearing, 
however, the Applicant will be given an opportunity to make an objection to any 
such additional materials. 

 
e. Witness and Exhibit Lists of Applicants. 

 
Unless the Applicant intends to submit an additional filing or supplement to the 
Application, no Witness List is contemplated.  In the event that the Applicant does 
submit an additional filing, or otherwise determines that witness testimony is 
necessary, any such Witness and Exhibit List are to be filed with the Commission 
on or before noon on Friday, October 11, 2024.  When the Applicant files the 
Witness and Exhibit List, copies of the exhibits are to be left with the Commission 
so that they can be marked sequentially by the court reporter.  While the Applicant 
may retain its oversized exhibits, reduced copies must be made available to the 
Commission on or before noon on Friday, October 11, 2024.  Documents or 
exhibits not identified on Applicant’s Exhibit List may not be introduced by 
Applicant. 
 

f. Request for Official Notice. 
 
The Applicant should submit in writing any request for matters to be officially 
noticed pursuant to Indiana Code section 4-21.5-3-26(f) on or before noon on 
Friday, October 11, 2024. 
 

g. Issuance of Subpoenas. 
 
The Applicant should submit proposed subpoenas to be issued by the Commission 
no later than the time that the Witness and Exhibit Lists are filed so that they can 
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be issued pursuant to Indiana Code section 4-21.5-3-22.  Subpoenas shall be issued 
on the signature of the Chair, or on the signature of the Commission member 
delegated by the Chair in the event the Chair is unavailable. 
 

III. Matters Relating to the Conduct of the Hearing. 
 
a. The Commission will be sitting as an Administrative Law Judge at the Hearing. 

 
The Commission is sitting both as an Administrative Law Judge and as “ultimate 
authority” (pursuant to Indiana Code section 4-21.5-1-15) with respect to this 
Application for Registration.  Indiana Code section 4-21.5-3-11 provides in part 
that an Administrative Law Judge serving in a proceeding may not communicate 
directly or indirectly, regarding any issue in the proceeding while the proceeding is 
pending with any party or any individual who has a direct or indirect interest in the 
outcome of the proceeding.  Such communications are prohibited and are referred 
to as “ex parte communications.”  Additionally, while a Commission Member may 
communicate separately with another Commission Member and may receive aid 
from members of the Commission Staff, the Commission Staff is prohibited from 
having ex parte communications with a Commission member which contain 
information that would furnish, augment, diminish, or modify the evidence in the 
record.  If the Commission receives an ex parte communication in violation of this 
statute, please contact counsel for the Commission so that an appropriate public 
disclosure can be prepared pursuant to the Administrative Orders and Procedures 
Act.  In appropriate circumstances, a Commission Member receiving or otherwise 
participating in such a prohibited communication can be disqualified from acting 
further on the Application before the Commission. 
 
Additionally, when acting as an Administrative Law Judge, each Commission 
Member is prohibited (pursuant to Indiana Codes section 4-21.5-3-12) from 
commenting publicly, except as to hearing schedules or procedures, about pending 
proceedings.  Accordingly, both the Commission Members and the members of the 
public are to be mindful of this limitation as the Commission moves forward to 
consider the evidence and to make a decision on the Application. 
 

b. Hearing to be Conducted under Oath. 
 
The hearing will be conducted under oath or affirmation pursuant to Indiana Code 
section 4-21.5-3-26(b).  In order to ensure consistency, any non-party statements 
are to be given under oath or affirmation pursuant to Indiana Code section 4-21.5-
3-25(f). 
 

c. Staff Review and Presentation of Findings. 
 
The Commission Staff is conducting a review of the Application and may speak to 
its report (see II.d., supra) at the hearing. 
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d. Application Hearing Time Schedule. 

 
The maximum time allotted for each part of the hearing is as follows: 
 
 Opening Statement of Applicant  Up to 10 minutes 

 Oral Presentation by Applicant  Up to 10 minutes 

 Testimony of Commission Staff  Up to 10 minutes 

 Testimony of Interested Persons 
 And Organizations    Up to 10 minutes 

 Rebuttal and Final Statements  Up to 5 minutes 

e. Chairman to Rule on Procedural Issues. 
 
The Chair will rule on any procedural issues requiring an immediate ruling which 
are raised at the hearing on the Application. 
 

f. Commission Free to Ask Questions. 
 
During the hearing on the Applicant’s presentation, any Commissioner, the 
Commission’s counsel, or the Commission’s Executive Director may ask questions 
of any witness in the nature of cross-examination or to assist the Commission’s 
understanding of the issues relevant to the Application and any appropriate action 
to be taken. 

 
g. Individuals Requesting Time to Speak to the Application. 

 
A sign-up sheet will be made available on the date of the hearing for those interested 
in speaking during the time allotted for Testimony of Interested Persons and 
Organizations.  An appropriate amount of time will be determined by the Chair at 
the hearing with consideration of the number of individuals who wish to speak and 
the total amount of time available in which to do so. 
 

IV. Notice of Pre-Hearing Order 
 
The Applicant is advised that if it fails to attend or participate in the scheduled hearing, 

or any other stage of the proceeding, the proceeding may be dismissed pursuant to Indiana 
Code section 4-21.5-3-24. 
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This Pre-Hearing Order is issued by the Indiana Horse Racing Commission this 26th 
day of September 2024. 

 
 

        
             
      Philip Borst, DVM 
      Chairman 
      Indiana Horse Racing Commission 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing has been served upon the following 
parties by email this 26th day of September 2024. 

 
Indiana Horse Racing Commission: 
Philip Borst, Chairman 
William D. McCarty, Member 
Bill Estes, Member 
Gus Levengood, Member 
Becca McCuaig, Member 
1302 N. Meridian Street 
Ste. 175 
Indianapolis, IN 46202 
 
Deena Pitman, Executive Director 
Indiana Horse Racing Commission 
1302 N. Meridian St. Ste. 175 
Indianapolis, IN 46202 

 
Tony Renz 
ISA Executive Director  
311 American Legion Place 
Greenfield, IN 46140 
 
John DeLong 
ISA President  
311 American Legion Place 
Greenfield, IN 46140 
 
       /s/ Dale Lee Pennycuff 

       Dale Lee Pennycuff 
       Staff Attorney 
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