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COLLECTIVE BARGAINING AGREEMENTS

Please be advised that IC 20-29-6-4.5 prohibits collective bargaining agreements between school
corporations and their exclusive representatives from containing “...Any subject not expressly listed in
section 4” of IC 20-29-6. Section 4 requires a school employer to bargain collectively with the exclusive
representative on salary, wages, and “salary and wage related fringe benefits, including accident,
sickness, health, dental, vision, life, disability, retirement benefits, and paid time off as permitted to be
bargained under IC 20-28-9-11."

IC 20-29-6-4.5(b) states that a subject “that may not be bargained collectively may not be included in an
agreement entered into under this article.” SBOA will review school corporations’ collective bargaining
agreements during the audit process to determine whether the agreements contained prohibited subjects
of bargaining. The following is the rubric that our examiners will use to identify prohibited subjects.
Financial losses related to a corporation’s inclusion of prohibited subjects may be the personal obligation
of the responsible school official or employee. (Accounting and Uniform Compliance Guidelines Manual
for Indiana Public School Corporations, Chapter 9)

School Corporation:
Contract “entered into” 'date:
Date reviewed:

» Contracts entered into pre-April 21, 2011: 575 does not apply; contract terms govern until the

contract expires.
> Contracts entered into between April 21, 2011 — July 1, 2011: (1) may not contain language
regarding “evaluation criteria and procedures” and (2) may not extend past the date of a state
budget biennium.
» Contracts entered into on or after July 1, 2011:
v May contain only the following terms:

71 Salary.

71 Wages.

01 Salary and wage related fringe benefits, including accident, sickness, health,
dental, vision, life, disability, retirement benefits, and paid time off as permitted to
be bargained under IC 20-28-9-11.

[0 Salary and wages include the amounts of pay increases available to
employees under the salary scale adopted under IC 20-28-9-1, but do
not include the teacher evaluation procedures and criteria, or any
components of the teacher evaluation plan, rubric, or tool.

01 A grievance procedure, but the procedure cannot culminate in binding arbitration
(authorized by IC 20-29-6-5).
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COLLECTIVE BARGAINING AGREEMENTS
(Continued)

v" May not contain the following terms or subjects:

i
5

A term that extends beyond the biennium (June 30, 2013).
Any item of discussion, including

1 Curriculum development and revision.

0 Textbook selection.

1 Teaching methods.

0 Hiring, evaluation, promotion, demotion, transfer, assignment, and
retention of certificated employees.

{1 Student discipline.

0 Expulsion or supervision of students.

1 Pupil/teacher ratio.

00 Class size or budget appropriations.

LI Safety issues for students and employees.

0 Hours. (The words “hour” and “hours” should not appear in the contract
unless their inclusion is necessary to list an hourly wage such as $15 per
hour, $20 per hour, etc.)

The school calendar.

Teacher dismissal procedures and criteria.

Restructuring options available to a school employer under federal or state
statutes, regulations, or rules because of the failure of the school corporation or a
school to meet federal or state accountability standards.

The ability of a school employer to contract, partner, or operate jointly with an
educational entity that provides postsecondary credits to students of the school
employer or dual credits from the school employer and the educational entity.
Teaching/working conditions (e.g., conference/preparation time).

Unpaid leave.

Management rights.

Exclusive representative rights.

Teacher rights (or “professional advantages” clauses).

Language providing for or requiring binding arbitration.

Reductions in force.

Due process.

Negotiation/discussion procedures.

Impasse procedures.

Paycheck deductions.
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COLLECTIVE BARGAINING AGREEMENTS
(Continued)

A wage payment arrangement detailing the number and frequency of wage
payments to school employees (such agreements are authorized by IC 20-26-5-
32.2, but they should not appear in the collective bargaining agreement).
Reimbursements (however, reimbursements or allowances that function as
compensation may be included in the contract; for example, mileage
reimbursements that exceed the IRS standard mileage rate).
Boilerplate contract terms not authorized by statute, such as

0 Supremacy (supersedes any other agreements);

1 Amendment to agreement ;

0l Severability clause (a/k/a conformity to law clause, savings clause, etc.);

or

O Incorporation of individual teacher contracts into CBA.
Any other term that is not a salary, wage, or fringe benefit:

{

"If a contract does not contain an “entered into” date, the signature date is considered the entered into date. If
the contract contains neither an entered into date nor a signature date, the effective date serves as the entered
into date.




