
 

Minutes of the 

Indiana State Ethics Commission 

January 9, 2025 

At 10:00 am 

 
Indiana State Library 

Indiana Authors Room 

315 West Ohio Street, Second Floor 

Indianapolis, IN 46202 
 

 

Commission Members Present: 

 

Katherine Noel, Chairperson 

Robert Duncan 

 

Commission Members Present via Teams Audio: 

 

Corinne Finnerty 

Rafael Sanchez 

 

OIG Members Present: 

 

Regan Perrodin, State Ethics Commission Director 

David Cook 

Tiffany Mulligan 

Doreen Clark 

Elaine Vullmahn 

Will Deane 

JJ Fajt 

Sam Stearly 

Mark Day 

Mike Lepper 

Teresa Henson 

 

 

I. Call to Order and Establishment of Quorum 10:00 am 

 



 

Katherine Noel calls the meeting to order.  Establishes quorum by roll call acknowledging 

Commissioner Finnerty and Commissioner Sanchez they can hear all parties, and they can 

be heard via teams audio.   

 

II. Adoption of Agenda 

 

 A motion was made and seconded to adopt the agenda.  Sanchez/Finnerty  

 Approved: 4-0 

 

III. Approval of Minutes from January 9, 2025 

 

Approval of minutes of December 12, 2024.  A motion was made and seconded to adopt 

the minutes.  Sanchez/Finnerty  

Approved: 4-0 

 

IV. Consideration of Formal Advisory Opinions 

 

Indiana Department of Health – Sheila Paul 

Presented by: Deputy Chief of Staff Jon Ferguson 

Ethics Officer Erin Elam 

 

Sheila Paul, Jon Ferguson and Erin Elam were present and sworn in. 

 

The department of health has requested this formal advisory opinion for Sheila Paul, a 

Regional Director at IDOH. They are requesting the commission’s opinion on whether she 

can accept employment from Lake County Health Department due to her work with them 

at IDOH. 

 

A motion to approve a formal advisory opinion was made by Sanchez and seconded by 

Duncan. 

 

Roll Call: Commissioner Finnerty approve; Commissioner Sanchez approve; 

Commissioner Duncan approve; Chair Noel approve.   

 

V. Post-Employment Waivers 

 

All PE waivers used our template. Under IC 4-2-6-11(g), you may conduct an 

administrative review of the waiver and approve the waiver only if you are satisfied that the 

requirements for a waiver as outlined by the rule are specifically and satisfactorily 

articulated. 
 

a. Consideration of Post-Employment Waiver for: 

Indiana Department of Health – Sheila Paul 

Presented by Deputy Chief of Staff Jon Ferguson 

Ethics Officer Erin Elam 

 



 

Dr. Weaver, the appointing authority for IDOH can’t be here today and designated 

Deputy Chief of Staff Jon Ferguson to present the waiver. Dr. Weaver provided a 

waiver waiving the particular matter restriction of the post-employment rule. 

 

In light of formal advisory opinion, IDOH will withdraw the request for a post-

employment waiver.  

 

b. Consideration of Post-Employment Waiver for: 

Office of the Governor – Indiana Department of Environmental Management 

Commissioner Brian Rockensuess 

Presented by Office of the Governor General Counsel and Ethics Officer Joseph 

Heerens  

IDEM Attorney and Ethics Officer James Michael French 

 

Joseph Heerens, Brian Rockensuess, James Michel French were present and sworn in. 

 

Appointing Authority for the Office of the Governor, Earl Goode, is unable to join us 

so he sent a letter designating Office of the Governor General Counsel and Ethics 

Officer Joseph Heerens and IDEM Attorney and Ethics Officer James Michael French 

to present the waiver. 

 

Mr. Goode provided a waiver waiving the cooling off provision related to contract for 

Commissioner Rockensuess to work for Keramida. 

 

A motion was made to approve and seconded by Sanchez and Noel. 

 

Roll Call: Commissioner Finnerty approve; Commissioner Sanchez approve; 

Commissioner Duncan approve; Chair Noel approve. 

 

c. Consideration of Post-Employment Waiver for: 

Office of the Governor – Indiana Department of Transportation Commissioner Michael 

Smith 

Presented by Office of the Governor General Counsel and Ethics Officer Joseph 

Heerens 

INDOT General Counsel and Ethics Officer Kate Shelby 

 

Joseph Heerens, Michael Smith, Kate Shelby were present and sworn in. 

 

Appointing Authority for the Office of the Governor, Earl Goode, is unable to join us 

so he sent a letter designating Office of the Governor General Counsel and Ethics 

Officer Joseph Heerens and IDEM Attorney and INDOT General Counsel and Ethics 

Officer Kate Shelby to present the waiver 

 

Mr. Goode provided a waiver waiving the cooling off provision related to contracts to 

allow Commissioner Smith to work for HNTB. 

 



 

A motion was made to approve and seconded by Noel and Sanchez 

 

Roll Call: Commissioner Finnerty approve; Commissioner Sanchez approve; 

Commissioner Duncan approve; Chair Noel approve. 

 

d. Consideration of Post-Employment Waiver for: 

Office of the Governor – Family and Social Services Administration Secretary Dr. 

Daniel Rusyniak 

Presented by Office of the Governor General Counsel and Ethics Officer Joseph 

Heerens 

FSSA Deputy General Counsel and Ethics Officer Matthew Gerber  

 

Jessica Keyes, Joseph Heerens, Daniel Rusyniak, Matthew Gerger were present and 

sworn in. 

 

Appointing Authority for the Office of the Governor, Earl Goode, is unable to join us 

so he sent a letter designating Office of the Governor General Counsel and Ethics 

Officer Joseph Heerens and IDEM Attorney and FSSA Deputy General Counsel and 

Ethics Officer Matthew Gerber to present the waiver. 

 

Mr. Goode provided a waiver waiving the cooling off provision related to contracts and 

regulatory and licensing decisions as well as the particular matter restriction to all Dr. 

Rusyniak to work for Eskenazi Health. 

 

A motion was made to approve and seconded by Noel and Sanchez 

 

Roll Call: Commissioner Finnerty approve; Commissioner Sanchez approve; 

Commissioner Duncan approve; Chair Noel approve. 

 

e. Consideration of Post-Employment Waiver for: 

Office of the Governor – Indiana Economic Development Corporation Secretary of 

Commerce David Rosenberg 

Presented by Office of the Governor General Counsel and Ethics Officer Joseph 

Heerens 

 

David Rosenberg and Joseph Heerens were present and sworn in. 

 

Appointing Authority for the Office of the Governor, Earl Goode, is unable to join us 

so he sent a letter designating Office of the Governor General Counsel and Ethics 

Officer Joseph Heerens and IDEM Attorney and FSSA Deputy General Counsel and 

Ethics Officer Matthew Gerber to present the waiver. 

 

Mr. Goode provided a waiver waiving the cooling off provision related to contracts to 

allow Secretary Rosenberg to work for IU. 

 

A motion was made to approve and seconded by Sanchez and Noel. 



 

 

Roll Call: Commissioner Finnerty approve; Commissioner Sanchez approve; 

Commissioner Duncan approve; Chair Noel approve. 

 

f. Consideration of Post-Employment Waiver for: 

Indiana Economic Development Corporation – John Cochran 

Presented by Commissioner David Rosenberg 

 

David Rosenberg and John Cochran were present and sworn in. 

 

Secretary Rosenberg is here to present the waiver, waiving the lobbying restriction of 

the post-employment rule to allow Mr. Cochran to add lobbying to his current scope of 

employment with the Corydon Group. Since this one is a little different as Mr. Cochran 

currently works for the Corydon Group but he is looking to expand his responsibilities, 

I wanted to note a specific provision of the Code. IC 4-2-6-11(g)(4) says the waiver 

must be limited to an employee or special state appointee who obtains the waiver 

before engaging in the conduct that would give rise to a violation of this post-

employment rule, meaning the lobbying. 

 

A motion was made to approve and seconded by Noel and Sanchez. 

 

Roll Call: Commissioner Finnerty approve; Commissioner Sanchez approve; 

Commissioner Duncan approve; Chair Noel approve. 

 

VI. State Ethics Commission Director’s Report 

 

a. Ethics officer round table coming up January 27—approved for an ethics CLE 

b. 28 IAOs since last meeting—a lot of PE, some gifts, outside employment 

c. Rule: filed first notice which will be published in a couple of weeks to begin our public 

comment period. 

d. Any media that is here—please contact our public information officer, Stephanie 

McFarland with any questions. For those of you who don’t already have her info, you 

can find it on our website. 

 

VII. Adjournment 

 

 A motion to adjourn was made and approved by Duncan and Sanchez. 

 

Roll Call: Commissioner Finnerty approve; Commissioner Sanchez approve; 

Commissioner Duncan approve; Chair Noel approve. 

 

 Meeting adjourned at approximately 10:57. 











 

STATE OF INDIANA 
Department of Correction 

Indiana Government Center—South 
Mike Braun                      302 W. Washington Street  •  Indianapolis, Indiana 46204-2738                                Lloyd Arnold 
Governor             Phone: (317) 232-5711 •  Fax: (317) 232-6798  •  Website: www.in.gov/idoc/                       Commissioner 

 

January 30, 2025 
 
Indiana State Ethics Commission 
c/o Office of Inspector General 
315 W. Ohio Street, Room 104 
Indianapolis, IN 46202 
 
Re: Designation Letter 
 
To Whom It May Concern: 
 
I am the Commissioner of the Indiana Department of Correction, and accordingly, the appointing authority for 
the Chief Digital Officer, Sarah Schelle, of the Indiana Department of Correction. I have submitted a post-
employment waiver for Ms. Schelle.  
 
While I will be unable to attend the State Ethics Commission’s meeting on February 13, 2025, I hereby 
designate Anna Quick, Chief Legal Officer and Ethics Officer for the Indiana Department of Correction to file 
and present the above-referenced waiver on my behalf. Therefore, please feel free to direct any questions 
concerning this filing to Ms. Quick.  
 
Sincerely, 
 

 
 
Lloyd Arnold 
Commissioner 
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Mike Braun, Governor 
State of Indiana 

Indiana Family and Social Services Administration 
Office of General Counsel 

402 W. WASHINGTON ST., ROOM W451, MS27 
INDIANAPOLIS, IN 46204-2744 

FAX: 

 

 

 

 

 

SENT VIA EMAIL 

 

February 3, 2025 

 

Chairwoman Katherine Noel 

Indiana Ethics Commission 

315 West Ohio Street, Suite 104 

Indianapolis, Indiana 46204 

 

 RE: Courtney Penn 

 

Chairwoman Katherine Noel and Commission Members: 

 

I am  writing on behalf of Courtney Penn, who served as Director of the Office of Early 

Childhood and Out of School Learning (“OECOSL”) for Indiana’s Family and Social Services 

Administration (“FSSA”) until January 2025.   KinderCare Learning Center’s Corporate Office 

has offered Ms. Penn the position of Government Relations Representative – Midwest where she 

would support their overall government affairs team and advocate for the needs of child care 

programs across nine Midwest; analyze and summarize legislation to determine its impact on the 

goals of KinderCare Learning Centers; develop policies and practices to support child care work 

in each of nine Midwest states; communicate with internal and external partners; complete 

reports and share legislative information as needed; and write memos and talking points for the 

government relations team, as needed. This position would not involve any executive branch 

lobbying as KinderCare Learning Centers has its own dedicated lobbyist. 

 

In her position with OECOSL, Ms. Penn did not negotiate or administer any contracts with 

KinderCare Learning Centers, but then Secretary of FSSA Dr. Daniel E. Rusyniak did designate 

her licensing authority to license child care centers such as individual KinderCare Learning 

Centers located in the State of Indiana.  Licensing decisions were not made by Ms. Penn, but 

through licensing consultants and regional managers of OECOSL.  When approved, those 

licenses would be electronically generated by those licensing consultants and regional managers 

of OECOSL.  Once those licenses were issued, Ms. Penn did not regulate any of the licenses of 

any individual KinderCare Learning Centers in Indiana.   

 

Although Ms. Penn’s signature appeared on the licenses issued to individual KinderCare 

Learning Centers, she did not consider or approve those licenses and no licenses were issued to 



 

2  |  Indiana Family and Social Services Administration 

the KinderCare Learning Center’s Corporate Office, as it is not directly involved in child care.  

In addition, Ms. Penn had no day to day interactions with any KinderCare Learning Center 

locations and did not inspect or otherwise regulate their licenses once issued.   

 

Ms. Penn seeks a formal advisory opinion from the Ethics Commission regarding whether the 

Ethics Code’s Post Employment Restrictions would prohibit her from accepting employment 

with KinderCare Learning Center’s Corporate Office, specifically whether she would be 

prohibited from accepting same less than 365 days from leaving state employment, pursuant to 

42 IAC 1-5-14. 

 

Cordially, 

 
Matthew A. Gerber  

Deputy General Counsel & Ethics Officer 

 

 

MAG/dl 



EXTERNAL EMAIL: This email was sent from outside your organization. Exercise
caution when clicking links, opening attachments or taking further action, before
validating its authenticity.

From: Courtney Penn
To: Gerber, Matthew
Subject: Re: Ethics Informal Advisory Opinion, Penn, FSSA, Post-Employment
Date: Tuesday, January 28, 2025 4:21:02 PM

Hi Matthew

I want to move forward with a formal advisory opinion from the committee. Also, you have
my permission to share the information that I sent to you in reference to the email from the
office of the inspector general that I received. 

I do have a question. If KinderCare would agree to not have me work on anything pertaining
to Indiana prior to the end of my cooling off period would that make a difference?

Thanks so much 

Courtney Penn 

On Mon, Jan 27, 2025 at 2:35 PM Courtney Penn <courtneydenise123@gmail.com> wrote:
Hi Matthew

Please see the thread below. Looks like they are saying I should contact you and get a
waiver from FSSA. 

You may also seek a post-employment waiver from FSSA. Such a waiver would need to be
granted by FSSA’s Appointing Authority, Mitch Roob, and then filed and presented to the
Commission for approval at one of their public meetings. The requirements for a post-
employment waiver are set out in IC 4-2-6-11(g). We recommend that you consult with
FSSA’s Ethics Officer, Matthew Gerber, should you wish to pursue such a waiver.

 

Let me know when you have a chance to chat.

Thank you

Courtney Penn 

---------- Forwarded message ---------
From: Vullmahn, Elaine <EVullmahn@ig.in.gov>
Date: Mon, Jan 27, 2025 at 2:13 PM

mailto:courtneydenise123@gmail.com
mailto:Matthew.Gerber@fssa.IN.gov
mailto:courtneydenise123@gmail.com
mailto:EVullmahn@ig.in.gov


Subject: Ethics Informal Advisory Opinion, Penn, FSSA, Post-Employment
To: Courtney Penn <courtneydenise123@gmail.com>

Courtney,

 

Thank you for contacting the Indiana Office of Inspector General (OIG) for confidential
ethics advice and for providing additional information.

 

You explain that you worked as the Director of the Office of Early Childhood and Out of
School Learning (Director). The new leadership with the Indiana Family of Social Services
Administration (FSSA) did not retain you, and your employment with the State ended on
January 10, 2025. In your FSSA role, you oversaw childcare and out of school learning
programming in Indiana, including childcare development fund vouchers for children and
families.

 

You write that KinderCare Learning Company, the corporate company, not a KinderCare
childcare center, is interested in offering you the position of Government Relations
Representative-Midwest. In the Government Relations role, you would support the overall
government affairs team at the corporate company to advocate for the needs of childcare
programs across nine states in the Midwest. You would write bill summaries and analyses to
see the impact they may have on the goals of the company; develop policies and practices
strategies to support the childcare work of each of those nine states; write memos and
talking points as needed for the government relations team; and communicate with internal
and external partners. You might work at times with the KinderCare Learning Company
lobbyists. You state you would not supervise anyone or have any authority over any work
for the company because this is a support staff role.

 

You provide that you would not work on FSSA matters in your prospective role with
KinderCare. The Government Relations role would focus more on early care and
educational needs in general and not the work of FSSA specifically. You also write that
there could be some minimal overlap of the early care and education work as it impacts
childcare in general.

 

You write in your FSSA role that you did not have any day-to-day interactions with
KinderCare Learning Company. You state FSSA gives KinderCare childcare centers in
Indiana Child Care Development Fund (CCDF) funding for children who receive CCDF
vouchers to pay for their child/children’s care. You further state those vouchers are
distributed to the family if the family is eligible and the families can take those vouchers to
any childcare center. FSSA does not require families to use any specific childcare provider.

mailto:courtneydenise123@gmail.com


 

You state that you have not personally been involved in the licensing or regulatory process
and that such occurs within licensing consultants and regional managers. You also write that
FSSA regulates KinderCare childcare centers. Additionally, you explain that your signature
was used on the licenses. You state you did not personally regulate childcare programs or
submit them for approval to be licensees. The actual approval of licenses happened with the
licensing consultants and regional managers on the team. They clicked a button in the
system that auto generated a license with your signature. You state you were unaware of
who was receiving said licenses as the system generated them and you did not. You provide
that FSSA does not have any contacts with KinderCare Learning Company.

 

You ask about the post-employment provisions from the Indiana State Code of Ethics
(Code). Your inquiry primarily invokes consideration of the following Code rules: IC 4-2-6-
11, the post-employment rule; and IC 4-2-6-6, 42 IAC 1-5-10 and 42 IAC 1-5-11, the
confidentiality rules. We have included the relevant definitions and rules at the end of this
opinion.

 

1. IC 4-2-6-11- Post Employment

 

The post-employment rule (IC 4-2-6-11) consists of two main limitations analyzed below: a
“cooling off” period and a particular matter restriction.

 

A. The “cooling off” period

 

The first prohibition, commonly referred to as the cooling off or revolving door period,
prevents a state employee from accepting employment: (1) as a lobbyist, (2) from an
employer with whom the employee was engaged in the negotiation or administration of a
contract on behalf of any state agency and was in a position to make a discretionary decision
affecting the outcome of the negotiation or nature of the administration or (3) from an
employer for whom the employee made a regulatory or licensing decision that directly
applied to the employer or its parent or subsidiary, until the lapse of 365 days from when the
state employee leaves state employment.

 

Subsection (2) prohibits a state employee from working for an employer if he or she both (a)
negotiated or administered a contract with the employer, and (b) was in a position to make a
discretionary decision involving the negotiation or administration of the contract with the
employer. You state that FSSA does not have any contracts with KinderCare Learning
Company; therefore, this subsection would not present a problem for you.



 

Subsection (1) of the rule may apply to your post-employment opportunity. Regarding
Subsection (1) of this rule, you would not be able to work as an executive branch lobbyist in
Indiana for one year after leaving state employment. A “lobbyist” is defined as an individual
who seeks to influence decision making of an agency and who is registered as an executive
branch lobbyist under the rules adopted by the Indiana Department of Administration
(IDOA). You write that in the position of Government Relations Representative-Midwest
that you would write memos and talking points as needed for the government relations team
and communicate with internal and external partners. You also might work at times with the
KinderCare Learning Company lobbyists. We encourage you to carefully review IDOA’s
Executive Branch Lobbying Manual to learn about the types of interactions with members of
the executive branch, including FSSA, that are considered executive branch lobbying. If you
have any questions about the executive branch lobbyist rules, we also encourage you to
contact IDOA’s Executive Branch Lobbying Director. You can find contact information at
IDOA’s website: Contact Executive Branch Lobbying. So long as you do not engage in
interactions that would be considered executive branch lobbying in your KinderCare
Learning Company role for 365 days from when you leave state employment, you will
not violate this provision.

 

Subsection (3) of the rule may also apply to your post-employment opportunity.
Subsection (3) prohibits a state employee from accepting employment from an employer if
he or she made a regulatory or licensing decision that directly applied to the employer or to a
parent or subsidiary of the employer. You write KinderCare Learning Company, the
corporate company of KinderCare childcare centers, is interested in offering you a position.
You state FSSA regulates KinderCare childcare centers and that your signature was used on
the licenses. Based on KinderCare Learning Company being a parent entity and your
signature being affixed to licenses FSSA issued to KinderCare childcare centers, the State
Ethics Commission (Commission) will very likely find that you are prohibited from
receiving compensation from KinderCare Learning Company for at least 365 days after your
separation from state employment.

 

We recommend you seek a formal advisory opinion from the Commission to get a
public and final determination on this matter should you wish to accept employment
with KinderCare Learning Company prior to one year after your separation from
state employment. The Commission is the ultimate authority on the application of the
Code to your circumstances. You can find instructions for submitting a request for a
formal advisory opinion from the Commission on our website:
http://www.in.gov/ig/2334.htm. The next meeting at which the Commission can
consider the matter is February 13, 2025, and your request for the Commission’s
formal advisory opinion must be received by February 3, 2025, for consideration at the
next meeting.

 

You may also seek a post-employment waiver from FSSA. Such a waiver would need to
be granted by FSSA’s Appointing Authority, Mitch Roob, and then filed and presented

https://protect.checkpoint.com/v2/r01/___https://www.in.gov/idoa/files/EBLR_Manual_090911_.pdf___.YzJ1OnN0YXRlb2ZpbmRpYW5hOmM6bzoyMWY2MzVjMzk0NTU1YzExZjE1N2ZlMzg4ODEyZWM2ODo3OjQyODc6MDU4NjA1ZjVkY2M5NTE5YmI1NTFhZjI5OTEzNjFiYjQxYzEyODk4NmE2ODE2M2EwOTZhMmMwZGFmYWIwY2Y1NjpoOlQ6Tg
https://protect.checkpoint.com/v2/r01/___https://www.in.gov/idoa/files/EBLR_Manual_090911_.pdf___.YzJ1OnN0YXRlb2ZpbmRpYW5hOmM6bzoyMWY2MzVjMzk0NTU1YzExZjE1N2ZlMzg4ODEyZWM2ODo3OjQyODc6MDU4NjA1ZjVkY2M5NTE5YmI1NTFhZjI5OTEzNjFiYjQxYzEyODk4NmE2ODE2M2EwOTZhMmMwZGFmYWIwY2Y1NjpoOlQ6Tg
https://protect.checkpoint.com/v2/r01/___https://www.in.gov/idoa/executive-branch-lobbying/contact-executive-branch-lobbying/___.YzJ1OnN0YXRlb2ZpbmRpYW5hOmM6bzoyMWY2MzVjMzk0NTU1YzExZjE1N2ZlMzg4ODEyZWM2ODo3OjExZTQ6ZWJlNWM1MTA2ZjkwNzg5MDdiN2E2NDk2ZmFkYTkxYjQ5MmE3ZTQzMjhmYjdlM2U5MmYzMDZiZTM5NmU1YmM2YjpoOlQ6Tg
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to the Commission for approval at one of their public meetings. The requirements for a
post-employment waiver are set out in IC 4-2-6-11(g). We recommend that you consult
with FSSA’s Ethics Officer, Matthew Gerber, should you wish to pursue such a waiver.

 

We note that the Commission does not issue formal advisory opinions or approve post-
employment waivers after an individual has started working for a new employer; therefore,
if you decide to seek a formal advisory opinion or post-employment waiver, we note that
you must do so prior to starting work at KinderCare Learning Company.

 

C. The particular matter restriction 

 

The next prohibition, commonly referred to as the “particular matter” restriction, prevents a
state employee from working on the twelve types of matters listed in IC 4-2-6-11(a) if he or
she personally and substantially participated in the matter as a state employee. These matters
are 1) an application, 2) a business transaction, 3) a claim, 4) a contract, 5) a determination,
6) an enforcement proceeding, 7) an investigation, 8) a judicial proceeding, 9) a lawsuit, 10)
a license, 11) an economic development project or 12) a public works project. The statute
specifically excludes “the proposal, consideration, adoption, or implementation of a rule or
an administrative policy or practice of general application” from the definition of particular
matter. The particular matter restriction is not limited to 365 days but instead extends for the
entire life of the matter at issue, which may be indefinite.

 

Under this restriction, you would be prohibited from representing or assisting KinderCare
Learning Company or any other person in any particular matter in which you personally and
substantially participated as a state employee.

 

You write that you would not work on FSSA matters if you accepted a position with
KinderCare Learning Company. The Government Relations role would focus more on early
care and educational needs in general and not the work of FSSA specifically. You also write
that there could be some minimal overlap of the early care and education work as it impacts
childcare in general. Therefore, it does not appear that the particular matter restriction will
restrict your proposed scope of work at KinderCare Learning Company. If you have any
questions regarding your work after reviewing the twelve matters listed above, you may
follow up with our office at any time.

 

3. IC 4-2-6-6, 42 IAC 1-5-10 and 42 IAC 1-5-11- Confidential Information

 

Finally, you should be aware that you are prohibited from accepting any compensation from



any employment, transaction or investment that was entered into or made as a result of
material information of a confidential nature. As long as any compensation you receive from
KinderCare Learning Company does not result from information of a confidential nature
that you learned while employed by the State, such post-state employment will not violate
IC 4-2-6-6.

 

42 IAC 1-5-10 and 11 also prohibit you from divulging or benefitting from, or permitting
any other person to benefit from, confidential information learned as a result of positions
you have held with the State. To the extent that you possess information of a confidential
nature by virtue of your state employment that could be used to benefit KinderCare Learning
Company or any person, you would need to ensure you comply with these rules.

 

IN CONCLUSION, based on the information you provided, the Code would prohibit
you from beginning employment with KinderCare Learning Company prior to 365
days after leaving State employment. We recommend you seek a post-employment
waiver from FSSA’s Appointing Authority or request the Commission’s formal
advisory opinion if you wish to begin employment during the cooling off period.
Additionally, you should be aware of other relevant Code rules as noted above. 

 

Thank you again for submitting your question to our office. Please note that this response
does not constitute an official advisory opinion. Only the Commission may issue an official
advisory opinion. This informal advisory opinion allows us to give you quick, written
advice. The Commission will consider that an employee or former employee acted in good
faith if it is determined that the individual committed a violation after receiving advice and
the alleged violation was directly related to the advice rendered. Also, remember that the
advice given is based on the facts as we understand them. If this e-mail misstates facts in a
material way, or omits important information, please bring those inaccuracies to our
attention.

 

Sincerely,

 

Elaine Vullmahn

Office of Inspector General

 

IC 4-2-6-1 Definitions

Sec. 1. (a) As used in this chapter, and unless the context clearly denotes otherwise:

…



(4) "Assist" means to:

(A) help;

(B) aid;

(C) advise; or

(D) furnish information to;

a person. The term includes an offer to do any of the actions in clauses (A) through (D).

…

(7) "Compensation" means any money, thing of value, or financial benefit conferred on, or
received by, any person in return for services rendered, or for services to be rendered,
whether by that person or another.

. . .

(11) "Financial interest" means an interest:

(A) in a purchase, sale, lease, contract, option, or other transaction between an
agency and any person; or

(B) involving property or services.

The term includes an interest arising from employment or prospective employment for
which negotiations have begun. The term does not include an interest of a state officer or
employee in the common stock of a corporation unless the combined holdings in the
corporation of the state officer or the employee, that individual's spouse, and that
individual's unemancipated children are more than one percent (1%) of the outstanding
shares of the common stock of the corporation. The term does not include an interest that is
not greater than the interest of the general public or any state officer or any state employee.
…

 

(12) “Information of a confidential nature” means information:

            (A) obtained by reason of the position or office held; and

            (B) which:

                        (i) a public agency is prohibited from disclosing under IC 5-14-3-4(a);

(ii) a public agency has the discretion not to disclose under IC 5-14-3-4(b)
and that the agency has not disclosed; or

                        (iii) is not in a public record, but if it were, would be confidential.

 



(13) "Person" means any individual, proprietorship, partnership, unincorporated association,
trust, business trust, group, limited liability company, or corporation, whether or not
operated for profit, or a governmental agency or political subdivision.

…

(17) "Represent" means to do any of the following on behalf of a person:

(A) Attend an agency proceeding.

(B) Write a letter.       

(C) Communicate with an employee of an agency.

. . .

IC 4-2-7-1 Definitions

     Sec. 1. The following definitions apply throughout this chapter:

. . .

        (5) "Lobbyist" means an individual who seeks to influence decision making of an
agency and who is registered as an executive branch lobbyist under rules adopted by the
Indiana department of administration.

 

IC 4-2-6-11 One year restriction on certain employment or representation; advisory
opinion; exceptions; waivers; disclosure statements; restrictions on inspector general
seeking state office

Sec. 11. (a) As used in this section, "particular matter" means any of the following:

(1) An application.

(2) A business transaction.

(3) A claim.

(4) A contract.

(5) A determination.

(6) An enforcement proceeding.

(7) An investigation.

(8) A judicial proceeding.

(9) A lawsuit.



(10) A license.

(11) An economic development project.

(12) A public works project.

The term does not include the proposal or consideration of a legislative matter or the
proposal, consideration, adoption, or implementation of a rule or an administrative policy or
practice of general application.

(b) A former state officer, employee, or special state appointee may not accept employment
or receive compensation:

(1) as a lobbyist;

(2) from an employer if the former state officer, employee, or special state appointee
was:

(A) engaged in the negotiation or the administration of one (1) or more
contracts with that employer on behalf of the state or an agency; and

(B) in a position to make a discretionary decision affecting the:

(i) outcome of the negotiation; or

(ii) nature of the administration; or

(3) from an employer if the former state officer, employee, or special state appointee
made a regulatory or licensing decision that directly applied to the employer or to a
parent or subsidiary of the employer; before the elapse of at least three hundred
sixty-five (365) days after the date on which the former state officer, employee, or
special state appointee ceases to be a state officer, employee, or special state
appointee.

(c) A former state officer, employee, or special state appointee may not represent or assist a
person in a particular matter involving the state if the former state officer, employee, or
special state appointee personally and substantially participated in the matter as a state
officer, employee, or special state appointee, even if the former state officer, employee, or
special state appointee receives no compensation for the representation or assistance.

(d) A former state officer, employee, or special state appointee may not accept employment
or compensation from an employer if the circumstances surrounding the employment or
compensation would lead a reasonable person to believe that:

(1) employment; or

(2) compensation;

is given or had been offered for the purpose of influencing the former state officer,
employee, or special state appointee in the performance of the individual's duties or
responsibilities while a state officer, an employee, or a special state appointee.



(e) A written advisory opinion issued by the commission certifying that:

(1) employment of;

(2) consultation by;

(3) representation by; or

(4) assistance from;

the former state officer, employee, or special state appointee does not violate this section is
conclusive proof that a former state officer, employee, or special state appointee is not in
violation of this section.

(f) Subsection (b) does not apply to the following:

(1) A special state appointee who serves only as a member of an advisory body.

(2) A former state officer, employee, or special state appointee who has:

(A) not negotiated or administered any contracts with that employer in the
two (2) years before the beginning of employment or consulting negotiations
with that employer; and

(B) any contract that:

(i) the former state officer, employee, or special state appointee may
have negotiated or administered before the two (2) years preceding
the beginning of employment or consulting negotiations; and

(ii) is no longer active.

(g) An employee's or a special state appointee's state officer or appointing authority may
waive application of subsection (b) or (c) in individual cases when consistent with the public
interest. A waiver must satisfy all of the following:

(1) The waiver must be signed by an employee's or a special state appointee's:

(A) state officer or appointing authority authorizing the waiver; and

(B) agency ethics officer attesting to form.

(2) The waiver must include the following information:

(A) Whether the employee's prior job duties involved substantial decision
making authority over policies, rules, or contracts.

(B) The nature of the duties to be performed by the employee for the
prospective employer.

(C) Whether the prospective employment is likely to involve substantial
contact with the employee's former agency and the extent to which any such



contact is likely to involve matters where the agency has the discretion to
make decisions based on the work product of the employee.

(D) Whether the prospective employment may be beneficial to the state or the
public, specifically stating how the intended employment is consistent with
the public interest.

(E) The extent of economic hardship to the employee if the request for a
waiver is denied.

(3) The waiver must be filed with and presented to the commission by the state
officer or appointing authority authorizing the waiver.

(4) The waiver must be limited to an employee or a special state appointee who
obtains the waiver before engaging in the conduct that would give rise to a violation
of subsection (b) or (c).

The commission may conduct an administrative review of a waiver and approve a waiver
only if the commission is satisfied that the information provided under subdivision (2) is
specifically and satisfactorily articulated. The inspector general may adopt rules under IC 4-
22-2 to establish criteria for post employment waivers.

(h) Subsection (b) applies, subject to waiver under subsection (g), to a former state officer,
employee, or special state appointee who:

(1) made decisions as an administrative law judge; or

(2) presided over information gathering or order drafting proceedings; that directly
applied to the employer or to a parent or subsidiary of the employer in a material
manner.

(i) A former state officer, employee, or special state appointee who forms a sole
proprietorship or a professional practice and engages in a business relationship with an
entity that would otherwise violate this section must file a disclosure statement with the
commission not later than one hundred eighty (180) days after separation from state service.
The disclosure must:

(1) be signed by the former state officer, employee, or special state appointee;

(2) certify that the former state officer, employee, or special state appointee is not an
employee of the entity; and

(3) state in detail the treatment of taxes, insurance, and any other benefits between
the entity and the former state officer, employee, or state appointee.

(j) The inspector general may not seek a state elected office before the elapse of at least
three hundred sixty-five (365) days after leaving the inspector general position.

 

IC 4-2-6-6 Present or former state officers, employees, and special state appointees;
compensation resulting from confidential information



     Sec. 6. No state officer or employee, former state officer or employee, special state
appointee, or former special state appointee shall accept any compensation from any
employment, transaction, or investment which was entered into or made as a result of
material information of a confidential nature.

 

42 IAC 1-5-10 Benefiting from confidential information

Authority:           IC 4-2-7-3; IC 4-2-7-5

Affected:             IC 4-2-7

Sec. 10. A state officer, employee, or special state appointee shall not benefit from, or
permit any other person to benefit from, information of a confidential nature except as
permitted or required by law.

 

42 IAC 1-5-11 Divulging confidential information

Authority:           IC 4-2-7-3; IC 4-2-7-5

Affected:             IC 4-2-7

Sec. 11. A state officer, employee, or special state appointee shall not divulge information of
a confidential nature except as permitted by law.

 

Elaine Vullmahn

Senior Attorney

Office of Inspector General

315 West Ohio Street, Room 104

Indianapolis, IN 46202

Office: (317) 233-3767

evullmahn@ig.in.gov

 

***PRIVILEGED AND CONFIDENTIAL***

The information contained in this email may be protected by attorney-client and/or
attorney/work product privilege or may be considered an investigative record of the
Inspector General and may contain confidential information under Ind. Code §4-2-7-8.  This
information is intended to be excepted from disclosure under the Indiana Access to Public
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EXTERNAL EMAIL: This email was sent from outside your organization. Exercise
caution when clicking links, opening attachments or taking further action, before
validating its authenticity.

Records Act pursuant to applicable sections of Ind. Code §5-14-3-4(a) and/or (b).  It is
intended only for the use of the individual named above and the privileges are not waived by
virtue of this having been sent by e-mail.  If the person actually receiving this email or any
other reader of the e-mail is not the named recipient or the employee or agent responsible to
deliver it to the named recipient, any use, dissemination, distribution, or copying of the
communication is strictly prohibited. Ind. Code §35-44.2-4-3 provides that a person who
unlawfully discloses confidential inspector general information is subject to criminal
prosecution. If you have received this communication in error, please immediately notify us
by telephone at (317) 232-3850.

 

 

From: Courtney Penn <courtneydenise123@gmail.com> 
Sent: Thursday, January 23, 2025 12:22 PM
To: Vullmahn, Elaine <EVullmahn@ig.IN.gov>
Subject: Re: Form Submission - Advice

 

Thank you for your response. I have added my responses below in bold. I hope they are
helpful.

 

Thank you again 

 

Courtney Penn

 

On Thu, Jan 23, 2025 at 8:49 AM Vullmahn, Elaine <EVullmahn@ig.in.gov> wrote:

Hello Courtney,

 

Thank you for reaching out with your request for an informal advisory opinion. In order to
provide you with guidance, we will need some additional information. Please provide as
much detail as possible in response to the following questions so that we may provide you
with a thorough and precise analysis:
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In your role at Family and Social Services Administration (FSSA):

Explain the interactions you have had, if any, with KinderCare Learning
Company and describe the issues you have worked on related to KinderCare
Learning Company. I did not have any day to day interactions with
KinderCare Learning Group in my role. The center arm of the company
worked directly with the licensing team members for the programs here
in Indiana. 

 

Have you participated in any matters that affect KinderCare Learning
Company or KinderCare Learning Company's financial interests? If so,
explain.  FSSA gives their centers in Indiana CCDF funding to care for
children who recieved CCDF vouchers to pay for their child/childrens
care. But those vouchers are really distrubited to the family when the
family is eligible and the families can take those vouchers to any child
care. We dont require them to use any child care provider. That is their
choice. 
Have you been involved in making any regulatory or licensing decisions
regarding KinderCare Learning Company or its parent or any subsidiary? If
so, explain. No I have not personally been involved in their licensure or
regualtory process. That happens with licensing consultants and regional
managers. 
Does FSSA maintain any contracts with KinderCare Learning Company? If
so, what, if any, was your involvement in negotiating or administering the
contract(s)? No FSSA doesnt have any contract with them.

In your prospective post-employment with KinderCare Learning Company:

What would your title and duties be? Government Relations
Representative -Midwest is the title. I would be supporting corporate
KinderCare Learning Group with supporting the overall government
affairs team at the company to advocate for the needs of the child care
programs accross 9 states in the midwest. I would be doing bill
summaries and analysis to see the impact they may have on the goals of
the company. Develop polices and practices to support strategies that
support the child care work of each of those 9 states. Communicate with
internal and external partners. Complete reports and share legistiative
information as needed with the team. Writing memos and talking points
as needed for government relations team. I will not supervise anyone or
have any authority over any work for the company. I will be working in
a support staff role. 
Would you engage in lobbying activities? If so, explain. I might work at
times with the KinderCare Learning Group lobiest sometiems but they
have a lobbiest. This role isnt that. 
Would you work on any matters related to FSSA? If so, explain. I would not
work on FSSA matters. It would be more early care and education needs
in general not the work of FSSA specifically. 



Would you be working with any State of Indiana agency? If so, explain. No I
would not.
Would you work on any matters that you previously worked on in your
position at FSSA? If so, explain. No. This work will be suopporting early
care and education work in a different capcaity. In my previous work I
represented the work as a leader of the work. This is not the same. There
could be some minimal overlap of the early care and education work as it
impacts child care in general, but it would not be like I did when I
worked for the state. It would be no more impactful than what I could do
now as an American cititzen. I will have no authority or direct work with
the state in this new role. And Indiana will be 1 of 9 states that I will
support in this role. 

 Thank you in advance for your response. Once we receive information sufficient to
analyze your circumstances, we will provide you with our guidance as soon as possible.

 

Best,

Elaine

 

Elaine Vullmahn

Senior Attorney

Office of Inspector General

315 West Ohio Street, Room 104

Indianapolis, IN 46202

Office: (317) 233-3767

evullmahn@ig.in.gov

 

***PRIVILEGED AND CONFIDENTIAL***

The information contained in this email may be protected by attorney-client and/or
attorney/work product privilege or may be considered an investigative record of the
Inspector General and may contain confidential information under Ind. Code §4-2-7-8. 
This information is intended to be excepted from disclosure under the Indiana Access to
Public Records Act pursuant to applicable sections of Ind. Code §5-14-3-4(a) and/or (b). 
It is intended only for the use of the individual named above and the privileges are not
waived by virtue of this having been sent by e-mail.  If the person actually receiving this
email or any other reader of the e-mail is not the named recipient or the employee or agent
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responsible to deliver it to the named recipient, any use, dissemination, distribution, or
copying of the communication is strictly prohibited. Ind. Code §35-44.2-4-3 provides that
a person who unlawfully discloses confidential inspector general information is subject to
criminal prosecution. If you have received this communication in error, please
immediately notify us by telephone at (317) 232-3850.

 

-----Original Message-----

From: noreply@engage.in.gov <noreply@engage.in.gov>

Sent: Wednesday, January 22, 2025 12:30 PM

To: IG Info <info@ig.IN.gov>; Mulligan, Tiffany M <TMulligan@ig.IN.gov>; Cook,
David (IG) <DaCook@ig.IN.gov>; Perrodin, Regan (IG) <RePerrodin@ig.IN.gov>

Subject: Form Submission - Advice

 

EXTERNAL EMAIL: This email was sent from outside your organization. Exercise
caution when clicking links, opening attachments or taking further action, before
validating its authenticity.

 

FORM DETAILS

--

 

First Name:  Courtney

 

Last Name:  Penn

 

Email:  courtneydenise123@gmail.com

 

Phone:  (317) 501-2767

 

State Agency:  FSSA
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Description of Your State Occupation:  I was working for the state as the Director of the
Office of Early Childhood and Out of School Learning. I was not retained with the new
administration for FSSA. My last day with the state was Friday January 10th.  I am
currently looking for work in my field of Early care and education that can pay me a
salary that I can survive on after being displaced. In my role at FSSA I oversaw child care
and out of school learning programming in Indiana including child care development fund
vouchers for children and families in Indiana.

 

What is your ethics question?  The corporate company of Kinder Care interesting in
offering me a position with them where I will support their government facing work as it
pertains to working with elected officials to support the needs of their child care
programs. This position would be with the KinderCare Learning Company corporate, not
the KinderCare child care centers. The centers have their own tax identification
information for each site. My question is am I am to receive a waiver to work for
KinderCare given the fact that I did not have any contracts with KinderCare and the
licenses that KinderCare child care programs receive in our state are regulated overall by
the office of the secretary at FSSA's authority. My signature was used on licenses based
on me being a designee for the secretary who had the true authority for licenses and
subsidy work. I did not personally regulate child care programs or submit them for
approval to be licensed. The actual approval of licenses happened with the licensing
consultants and regional managers on the team. They clicked a button in a system that
auto generated a license with my signature. I was unaware of who was receiving said
licenses as the system generated them not me.

 

--

Mrs. Penn

-- 
Mrs. Penn

-- 
Mrs. Penn
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SENT VIA EMAIL 

 

February 3, 2025 

 

Chairwoman Katherine Noel 

Indiana Ethics Commission 

315 West Ohio Street, Suite 104 

Indianapolis, Indiana 46204 

 

 RE: Jennifer Royer 

 

Chairwoman Katherine Noel and Commission Members: 

 

I am writing on behalf of Jennifer Royer, Quality Improvement Reviewer for the Division of 

Mental Health and Addictions (“DMHA”) of Indiana’s Family and Social Services 

Administration (“FSSA”).  In her current position, Ms. Royer reviews addiction providers as 

well as community mental health centers across Indiana.  Her duties include reviewing policies 

and consumer charts for compliance with the Indiana administrative code.  Each provider is 

assigned a lead reviewer, who is their main contact with DMHA and who sends out notices, draft 

reports, preps for review, and monitors remediation activities.  Ms. Royer was assigned the lead 

reviewer for Aspire Indiana Health’s 2024 and 2025 reviews.  All reviews and reports are 

reviewed by additional team members. Although Ms. Royer reviewed Aspire Health Indiana for 

compliance, she did not manage or make any final determinations as to corrective action plans, 

and did not enforce those determinations. 

 

Ms. Royer has been offered the position of Accreditation and Licensure Specialist with Aspire 

Indiana Health.  In that position she would assist the compliance director in preparing reviews 

and would assist in the remediation of any corrective actions found to be needed.  Her role would 

not include executive branch lobbying.   

 

Ms. Royer further understands that because she participated in DMHA’s reviews of Aspire 

Indiana Health in 2024 and 2025, the Ethics Code’s Post Employment Restrictions would 

prohibit her from representing or assisting Aspire Indiana Health in those particular matters even 

if she receives no compensation or the representation or assistance, pursuant to 42 IAC 1-5-14. 

 



 

2  |  Indiana Family and Social Services Administration 

 

Ms. Royer seeks a formal advisory opinion from the Ethics Commission regarding whether the 

Ethics Code’s Post Employment Restrictions would prohibit her from accepting employment 

with Aspire Indiana Health, specifically whether she would be prohibited from accepting same 

less than 365 days from leaving state employment, pursuant to 42 IAC 1-5-14. 

 

Cordially, 

 
Matthew A. Gerber  

Deputy General Counsel & Ethics Officer 

 

 

MAG/dl 



From: Royer, Jennifer R
To: Gerber, Matthew
Subject: FW: Ethics Informal Advisory Opinion, Royer, FSSA, Post-Employment
Date: Friday, January 31, 2025 10:59:44 AM

 
 
Jennifer Royer
Quality Improvement Reviewer
Division of Mental Health and Addiction
Family and Social Services Administration
402 West Washington Street
Indianapolis, IN 46204
Cell:317-430-4533
Jennifer.royer@fssa.in.gov
 
 
 
 
 
The information in this e-mail and any attachment may contain protected health information as defined by HIPAA, state and federal
confidentiality rules (42CFR Part 2) and IC 16-39.  It is intended only for the use of the individual(s) or entity named above.  The federal
rules prohibit you from making any further disclosure of this information unless otherwise permitted by law.  If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
electronic information is strictly prohibited.  If you have received this information in error, please contact the sender immediately and
delete the original.

 

From: Vullmahn, Elaine <EVullmahn@ig.IN.gov> 
Sent: Friday, January 24, 2025 3:29 PM
To: Royer, Jennifer R <Jennifer.Royer@fssa.IN.gov>
Subject: Ethics Informal Advisory Opinion, Royer, FSSA, Post-Employment

 
Jennifer,
 
Thank you for contacting the Indiana Office of Inspector General (OIG) for confidential ethics
advice and for providing additional information. We understand that you serve as a Quality
Improvement Reviewer on the clinical Quality Assurance/Quality Improvement team of the
Division of Mental Health and Addition (DMHA) within the Indiana Family and Social
Services Administration (FSSA).
 
In your role at FSSA, you review all addiction providers and Community Mental Health
Centers (CMHCs) for compliance with Indiana Administrative Code. You review agency
charts and policy information and complete a report with all findings found to be under 85%
compliance. You also monitor ongoing remediation activities at the agency to ensure they are
completed.
 
You explain that you have applied for an Accreditation and Licensure Specialist position at
Aspire Indiana (Aspire), which is a CMHC and your previous employer. Although unsure of
all the duties, you write you would monitor for internal compliance of code and contracts
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within FSSA. You could also work on remediation activities of issues found during the
DMHA 2025 review. You state you would not engage in lobbying activities.
 

You provide that in your FSSA role, you served as the lead reviewer in both the 2024 and
2025 clinical quality assurance reviews of Aspire. For an agency like Aspire, reports created
when a CMHC is found to be under 85% compliance go to the agency’s director of Quality
and CEO. The agency then has 30 days to complete a corrective action plan for how they will
address each of the findings. If a CMHC fails to fulfill the corrective action plan, DMHA can
make the agency staff attend trainings led by your team. There are no fines or financial
penalties associated. Your team at FSSA has the ability to put agencies on a conditional status,
meaning the agency would not be allowed new admissions until a corrective action plan is
approved, then they are re-reviewed within 180 days. If the agency does not fulfill remediation
during that time, DMHA can terminate certification; however, this is not done for CMHCs.
Per the DMHA director, putting a CMHC on a conditional status is not something DMHA will
pursue due to the potential effects it could have on the community it serves. 

You state you have not participated in any matters that affect Aspire’s financial interests. You
further state that you review for compliance but do not manage any of FSSA’s licensing
decisions. You believe FSSA has a Substance Use Disorder (SUD) block grant with Aspire,
although you have no role in that contract.
 
You are seeking advice on how the Code of Ethics (Code) would apply to your potential job
with Aspire. Your inquiry primarily invokes consideration of the following Code rules: IC 4-
2-6-11, the post-employment rule; IC 4-2-6-9, the conflicts of interests related to decisions and
votes rule; and IC 4-2-6-6, 42 IAC 1-5-10 and 42 IAC 1-5-11, the confidentiality rules. We
have included the relevant definitions and rules at the end of this opinion.
 

1. IC 4-2-6-11- Post Employment
 
The post-employment rule (IC 4-2-6-11) consists of two main limitations analyzed below: a
“cooling off” period and a particular matter restriction. Furthermore, this rule prohibits a state
employee from accepting employment if it has been offered to influence the employee in his
or her official capacity as a state employee.
 

A. Employment/compensation offer in exchange for influence on state duties
 
Under this section of the post-employment rule, a state employee is prohibited from accepting
employment from an employer if the circumstances surrounding the hire suggest the
employer’s purpose is to influence him or her in his or her official capacity as a state
employee. So long as your prospective position with Aspire is not offered in an attempt to
influence you in your FSSA role, your post-employment opportunity would not be in violation
of this part of the rule.
 
            B. The “cooling off” period
 
The next prohibition, commonly referred to as the cooling off or revolving door period,
prevents a state employee from accepting employment: (1) as a lobbyist, (2) from an employer
with whom the employee was engaged in the negotiation or administration of a contract on
behalf of any state agency and was in a position to make a discretionary decision affecting the



outcome of the negotiation or nature of the administration or (3) from an employer for whom
the employee made a regulatory or licensing decision that directly applied to the employer or
its parent or subsidiary, until the lapse of 365 days from when the state employee leaves state
employment.
 
Regarding Subsection (1) of this rule, you would not be able to work as an executive branch
lobbyist in Indiana for one year after leaving state employment. A “lobbyist” is defined as an
individual who seeks to influence decision making of an agency and who is registered as an
executive branch lobbyist under the rules adopted by the Indiana Department of
Administration (IDOA). You write that you do not plan on engaging in lobbying in your
potential role with Aspire; therefore, this provision likely will not present an issue for you. We
encourage you to carefully review IDOA’s Executive Branch Lobbying Manual to learn about
the types of interactions with members of the executive branch, including FSSA, that are
considered executive branch lobbying. If you have any questions about the executive branch
lobbyist rules, we also encourage you to contact IDOA’s Executive Branch Lobbying
Director. You can find contact information at IDOA’s website: Contact Executive Branch
Lobbying.
 
Subsection (2) prohibits a state employee from working for an employer if he or she both (a)
negotiated or administered a contract with the employer and (b) was in a position to make a
discretionary decision involving the negotiation or administration of the contract with the
employer. You state that you have not negotiated or administered a contract with Aspire or
been in a position to make discretionary decisions regarding any contract with Aspire while
working for the State; therefore, this provision would not prohibit you from working for
Aspire immediately upon leaving FSSA.
 
Subsection (3) prohibits a state employee from accepting employment from an employer if he
or she made a regulatory or licensing decision that directly applied to the employer or to a
parent or subsidiary of the employer. You write that you have not made any licensing
decisions regarding Aspire, but you have been involved in compliance reviews, which may be
considered regulatory decisions; therefore, subsection (3) likely would prohibit you from
beginning employment with Aspire within one-year upon leaving FSSA.
 
As a result, should you decide to accept a position with Aspire, we recommend you seek a
post-employment waiver from your appointing authority, FSSA’s Secretary. Your
appointing authority will need to file and present the waiver to the Commission for
approval at one of their public meetings. The requirements for a post-employment
waiver are set out in IC 4-2-6-11(g).
 
You also have the option to seek a Formal Advisory Opinion from the Commission to get
a public and final determination on your post-employment opportunity with Aspire. You
can find instructions for submitting a request for a formal advisory opinion from the
Commission on our website. The requirements for a post-employment waiver are set out
in IC 4-2-6-11(g). We recommend that you consult with FSSA’s Ethics Officer, Matthew
Gerber, should you wish to pursue such a waiver.
 
The next meeting at which the Commission can consider the matter is February 13, 2025,
and your request for the Commission’s formal advisory opinion or review of a post-
employment waiver must be received by February 3, 2025, for consideration at the next
meeting.

https://www.in.gov/idoa/files/EBLR_Manual_090911_.pdf
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We note that the Commission does not issue formal advisory opinions or approve post-
employment waivers after an individual has started working for a new employer; therefore, if
you decide to seek a formal advisory opinion or post-employment waiver, you must do so
prior to starting work for Aspire.
 

C. The particular matter restriction 
 

The next prohibition, commonly referred to as the “particular matter” restriction, prevents a
state employee from working on the twelve types of matters listed in IC 4-2-6-11(a) if he or
she personally and substantially participated in the matter as a state employee. These matters
are 1) an application, 2) a business transaction, 3) a claim, 4) a contract, 5) a determination, 6)
an enforcement proceeding, 7) an investigation, 8) a judicial proceeding, 9) a lawsuit, 10) a
license, 11) an economic development project or 12) a public works project. The statute
specifically excludes “the proposal, consideration, adoption, or implementation of a rule or an
administrative policy or practice of general application” from the definition of particular
matter. The particular matter restriction is not limited to 365 days but instead extends for the
entire life of the matter at issue, which may be indefinite.
 
Under this restriction, you would be prohibited from representing or assisting Aspire or any
other person in any particular matter in which you personally and substantially participated as
a state employee.
 
You state that as an FSSA employee you served as the lead reviewer in both DMHA’s 2024
and 2025 clinical quality assurance reviews of Aspire. Based on the information you
provided, the State Ethics Commission (Commission) would very likely find that your
work on FSSA’s 2024 and 2025 clinical quality assurance reviews of Aspire constitutes
personal and substantial participation. As such the particular matter restriction would
prohibit you from representing or assisting Aspire, any of their clients or any other
person on FSSA’s 2024 and 2025 clinical quality assurance reviews of Aspire or any
other particular matter in which you personally and substantially participated while
with the State for the entire life of the matter at issue. You are, however, permitted to assist
Aspire with matters in which you were not personally and substantially involved while with
the State and with any new matters, such as new clinical quality assurance reviews.
 
Please note that you have the option to seek a formal advisory opinion or request a post-
employment waiver on the particular matter restriction, as well as the cooling off provision. If
you have any questions regarding your work after reviewing the twelve matters listed above,
you may follow up with our office at any time.
 
Should you still wish to represent or assist Aspire with remediation activities of issues
found during the DMHA 2024 or 2025 reviews, we strongly recommend that you seek a
formal advisory opinion or request a post-employment waiver on the particular matter
restriction provision. Please let us know if you have questions regarding either of these
options.
 
 

2. IC 4-2-6-9 - Conflicts of Interests Related to Decisions and Votes 
 
During the remainder of your time with FSSA, you should be aware of IC 4-2-6-9, which



pertains to conflicts of interests, decisions and voting. This rule prohibits you from
participating in any decision or vote, or matter related to that decision or vote, if you have
knowledge that various persons may have a financial interest in the outcome of the matter,
including any person or organization with whom you are negotiating employment or have an
arrangement concerning prospective employment.
 
The Commission has determined that employment negotiations begin when there is a back-
and-forth exchange, such as an interview. You state that you have just applied to an Aspire job
posting. Based on the information you provided, you are not yet negotiating employment with
Aspire at this time; therefore, this rule should not yet present a problem for you. If you
complete an interview with Aspire, then employment negotiations have begun for purposes of
this rule, and you are prohibited from participating in any decisions, votes or matters related to
decisions or votes in which Aspire would have a financial interest in the outcome. 
 
In your role at FSSA, you have engaged in compliance reviews of Aspire. As such, if you
begin employment negotiations with Aspire, you likely will have a potential conflict of
interests. If this should occur during the remainder of your state employment, please note that
mere recusal from that matter in which Aspire has a financial interest is not enough. The rule
also requires that you notify FSSA’s Appointing Authority and Ethics Officer in writing and
either (1) seek a formal advisory opinion from the Commission or (2) file a written disclosure
form with our office in accordance with IC 4-2-6-9’s notification requirements.
 

3. IC 4-2-6-6, 42 IAC 1-5-10 and 42 IAC 1-5-11- Confidential Information
 
Finally, you should be aware that you are prohibited from accepting any compensation from
any employment, transaction or investment that was entered into or made as a result of
material information of a confidential nature. As long as any compensation you receive from
Aspire does not result from information of a confidential nature that you learned while
employed by the State, such post-state employment will not violate IC 4-2-6-6.
 
42 IAC 1-5-10 and 11 also prohibit you from divulging or benefitting from, or permitting any
other person to benefit from, confidential information learned as a result of positions you have
held with the State. To the extent that you possess information of a confidential nature by
virtue of your state employment that could be used to benefit Aspire or any person, you would
need to ensure you comply with these rules.
 
IN CONCLUSION, based on the information you provided, the Code likely would
prohibit you from accepting a position with Aspire within one year of leaving state
employment. It also would prohibit you from working on specific DMHA clinical quality
assurance reviews on which you personally and substantially participated while with the
State. We recommend you seek a post-employment waiver from FSSA’s Appointing
Authority if you wish to work for Aspire. Additionally, you should be aware of other
relevant Code rules as noted above.
 
Thank you again for submitting your question to our office. Please note that this response does
not constitute an official advisory opinion. Only the Commission may issue an official
advisory opinion. This informal advisory opinion allows us to give you quick, written advice.
The Commission will consider that an employee or former employee acted in good faith if it is
determined that the individual committed a violation after receiving advice and the alleged
violation was directly related to the advice rendered. Also, remember that the advice given is
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based on the facts as we understand them. If this e-mail misstates facts in a material way, or
omits important information, please bring those inaccuracies to our attention.
 
Sincerely,
 
Elaine Vullmahn
Office of Inspector General
 
IC 4-2-6-1 Definitions
Sec. 1. (a) As used in this chapter, and unless the context clearly denotes otherwise:
…
(4) "Assist" means to:

(A) help;
(B) aid;
(C) advise; or
(D) furnish information to;

a person. The term includes an offer to do any of the actions in clauses (A) through (D).
…
(7) "Compensation" means any money, thing of value, or financial benefit conferred on, or
received by, any person in return for services rendered, or for services to be rendered, whether
by that person or another.
. . .
(11) "Financial interest" means an interest:

(A) in a purchase, sale, lease, contract, option, or other transaction between an agency
and any person; or
(B) involving property or services.

The term includes an interest arising from employment or prospective employment for which
negotiations have begun. The term does not include an interest of a state officer or employee
in the common stock of a corporation unless the combined holdings in the corporation of the
state officer or the employee, that individual's spouse, and that individual's unemancipated
children are more than one percent (1%) of the outstanding shares of the common stock of the
corporation. The term does not include an interest that is not greater than the interest of the
general public or any state officer or any state employee. …
 
(12) “Information of a confidential nature” means information:
            (A) obtained by reason of the position or office held; and
            (B) which:
                        (i) a public agency is prohibited from disclosing under IC 5-14-3-4(a);

(ii) a public agency has the discretion not to disclose under IC 5-14-3-4(b) and
that the agency has not disclosed; or

                        (iii) is not in a public record, but if it were, would be confidential.
 
(13) "Person" means any individual, proprietorship, partnership, unincorporated association,
trust, business trust, group, limited liability company, or corporation, whether or not operated
for profit, or a governmental agency or political subdivision.
…
(17) "Represent" means to do any of the following on behalf of a person:

(A) Attend an agency proceeding.
(B) Write a letter.       
(C) Communicate with an employee of an agency.



. . .
IC 4-2-7-1 Definitions
     Sec. 1. The following definitions apply throughout this chapter:
. . .
        (5) "Lobbyist" means an individual who seeks to influence decision making of an agency
and who is registered as an executive branch lobbyist under rules adopted by the Indiana
department of administration.
 
IC 4-2-6-11 One year restriction on certain employment or representation; advisory
opinion; exceptions; waivers; disclosure statements; restrictions on inspector general
seeking state office
Sec. 11. (a) As used in this section, "particular matter" means any of the following:

(1) An application.
(2) A business transaction.
(3) A claim.
(4) A contract.
(5) A determination.
(6) An enforcement proceeding.
(7) An investigation.
(8) A judicial proceeding.
(9) A lawsuit.
(10) A license.
(11) An economic development project.
(12) A public works project.

The term does not include the proposal or consideration of a legislative matter or the proposal,
consideration, adoption, or implementation of a rule or an administrative policy or practice of
general application.
(b) A former state officer, employee, or special state appointee may not accept employment or
receive compensation:

(1) as a lobbyist;
(2) from an employer if the former state officer, employee, or special state appointee

was:
(A) engaged in the negotiation or the administration of one (1) or more
contracts with that employer on behalf of the state or an agency; and
(B) in a position to make a discretionary decision affecting the:

(i) outcome of the negotiation; or
(ii) nature of the administration; or

(3) from an employer if the former state officer, employee, or special state appointee
made a regulatory or licensing decision that directly applied to the employer or to a
parent or subsidiary of the employer; before the elapse of at least three hundred sixty-
five (365) days after the date on which the former state officer, employee, or special
state appointee ceases to be a state officer, employee, or special state appointee.

(c) A former state officer, employee, or special state appointee may not represent or assist a
person in a particular matter involving the state if the former state officer, employee, or special
state appointee personally and substantially participated in the matter as a state officer,
employee, or special state appointee, even if the former state officer, employee, or special state
appointee receives no compensation for the representation or assistance.
(d) A former state officer, employee, or special state appointee may not accept employment or
compensation from an employer if the circumstances surrounding the employment or
compensation would lead a reasonable person to believe that:



(1) employment; or
(2) compensation;

is given or had been offered for the purpose of influencing the former state officer, employee,
or special state appointee in the performance of the individual's duties or responsibilities while
a state officer, an employee, or a special state appointee.
(e) A written advisory opinion issued by the commission certifying that:

(1) employment of;
(2) consultation by;
(3) representation by; or
(4) assistance from;

the former state officer, employee, or special state appointee does not violate this section is
conclusive proof that a former state officer, employee, or special state appointee is not in
violation of this section.
(f) Subsection (b) does not apply to the following:

(1) A special state appointee who serves only as a member of an advisory body.
(2) A former state officer, employee, or special state appointee who has:

(A) not negotiated or administered any contracts with that employer in the two
(2) years before the beginning of employment or consulting negotiations with
that employer; and
(B) any contract that:

(i) the former state officer, employee, or special state appointee may
have negotiated or administered before the two (2) years preceding the
beginning of employment or consulting negotiations; and
(ii) is no longer active.

(g) An employee's or a special state appointee's state officer or appointing authority may
waive application of subsection (b) or (c) in individual cases when consistent with the public
interest. A waiver must satisfy all of the following:

(1) The waiver must be signed by an employee's or a special state appointee's:
(A) state officer or appointing authority authorizing the waiver; and
(B) agency ethics officer attesting to form.

(2) The waiver must include the following information:
(A) Whether the employee's prior job duties involved substantial decision
making authority over policies, rules, or contracts.
(B) The nature of the duties to be performed by the employee for the
prospective employer.
(C) Whether the prospective employment is likely to involve substantial contact
with the employee's former agency and the extent to which any such contact is
likely to involve matters where the agency has the discretion to make decisions
based on the work product of the employee.
(D) Whether the prospective employment may be beneficial to the state or the
public, specifically stating how the intended employment is consistent with the
public interest.
(E) The extent of economic hardship to the employee if the request for a waiver
is denied.

(3) The waiver must be filed with and presented to the commission by the state officer
or appointing authority authorizing the waiver.
(4) The waiver must be limited to an employee or a special state appointee who obtains
the waiver before engaging in the conduct that would give rise to a violation of
subsection (b) or (c).

The commission may conduct an administrative review of a waiver and approve a waiver only



if the commission is satisfied that the information provided under subdivision (2) is
specifically and satisfactorily articulated. The inspector general may adopt rules under IC 4-
22-2 to establish criteria for post employment waivers.
(h) Subsection (b) applies, subject to waiver under subsection (g), to a former state officer,
employee, or special state appointee who:

(1) made decisions as an administrative law judge; or
(2) presided over information gathering or order drafting proceedings; that directly
applied to the employer or to a parent or subsidiary of the employer in a material
manner.

(i) A former state officer, employee, or special state appointee who forms a sole proprietorship
or a professional practice and engages in a business relationship with an entity that would
otherwise violate this section must file a disclosure statement with the commission not later
than one hundred eighty (180) days after separation from state service. The disclosure must:

(1) be signed by the former state officer, employee, or special state appointee;
(2) certify that the former state officer, employee, or special state appointee is not an
employee of the entity; and
(3) state in detail the treatment of taxes, insurance, and any other benefits between the
entity and the former state officer, employee, or state appointee.

(j) The inspector general may not seek a state elected office before the elapse of at least three
hundred sixty-five (365) days after leaving the inspector general position.
 
IC 4-2-6-9 Conflict of economic interests; commission advisory opinions; disclosure
statement; written determinations
Sec. 9. (a) A state officer, an employee, or a special state appointee may not participate in any
decision or vote, or matter relating to that decision or vote, if the state officer, employee, or
special state appointee has knowledge that any of the following has a financial interest in the
outcome of the matter:

(1) The state officer, employee, or special state appointee.
(2) A member of the immediate family of the state officer, employee, or special state
appointee.
(3) A business organization in which the state officer, employee, or special state
appointee is serving as an officer, a director, a member, a trustee, a partner, or an
employee.
(4) Any person or organization with whom the state officer, employee, or special state
appointee is negotiating or has an arrangement concerning prospective employment.

(b) A state officer, an employee, or a special state appointee who identifies a potential conflict
of interest shall notify the person's appointing authority and ethics officer in writing and do
either of the following:

(1) Seek an advisory opinion from the commission by filing a written description
detailing the nature and circumstances of the particular matter and making full
disclosure of any related financial interest in the matter. The commission shall:

(A) with the approval of the appointing authority, assign the particular matter to
another person and implement all necessary procedures to screen the state
officer, employee, or special state appointee seeking an advisory opinion from
involvement in the matter; or
(B) make a written determination that the interest is not so substantial that the
commission considers it likely to affect the integrity of the services that the
state expects from the state officer, employee, or special state appointee.

(2) File a written disclosure statement with the commission that:
(A) details the conflict of interest;



(B) describes and affirms the implementation of a screen established by the
ethics officer;
(C) is signed by both:

(i) the state officer, employee, or special state appointee who identifies
the potential conflict of interest; and
(ii) the agency ethics officer;

(D) includes a copy of the disclosure provided to the appointing authority; and
(E) is filed not later than seven (7) days after the conduct that gives rise to the
conflict.

A written disclosure filed under this subdivision shall be posted on the inspector general's
Internet web site.
(c) A written determination under subsection (b)(1)(B) constitutes conclusive proof that it is
not a violation for the state officer, employee, or special state appointee who sought an
advisory opinion under this section to participate in the particular matter. A written
determination under subsection (b)(1)(B) shall be filed with the appointing authority.
 
IC 4-2-6-6 Present or former state officers, employees, and special state appointees;
compensation resulting from confidential information
     Sec. 6. No state officer or employee, former state officer or employee, special state
appointee, or former special state appointee shall accept any compensation from any
employment, transaction, or investment which was entered into or made as a result of material
information of a confidential nature.
 
42 IAC 1-5-10 Benefiting from confidential information
Authority:           IC 4-2-7-3; IC 4-2-7-5
Affected:             IC 4-2-7
Sec. 10. A state officer, employee, or special state appointee shall not benefit from, or permit
any other person to benefit from, information of a confidential nature except as permitted or
required by law.
 
42 IAC 1-5-11 Divulging confidential information
Authority:           IC 4-2-7-3; IC 4-2-7-5
Affected:             IC 4-2-7
Sec. 11. A state officer, employee, or special state appointee shall not divulge information of a
confidential nature except as permitted by law.
 
 
Elaine Vullmahn
Senior Attorney
Office of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
Office: (317) 233-3767
evullmahn@ig.in.gov
 
***PRIVILEGED AND CONFIDENTIAL***
The information contained in this email may be protected by attorney-client and/or
attorney/work product privilege or may be considered an investigative record of the Inspector
General and may contain confidential information under Ind. Code §4-2-7-8.  This information
is intended to be excepted from disclosure under the Indiana Access to Public Records Act
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pursuant to applicable sections of Ind. Code §5-14-3-4(a) and/or (b).  It is intended only for
the use of the individual named above and the privileges are not waived by virtue of this
having been sent by e-mail.  If the person actually receiving this email or any other reader of
the e-mail is not the named recipient or the employee or agent responsible to deliver it to the
named recipient, any use, dissemination, distribution, or copying of the communication is
strictly prohibited. Ind. Code §35-44.2-4-3 provides that a person who unlawfully discloses
confidential inspector general information is subject to criminal prosecution. If you have
received this communication in error, please immediately notify us by telephone at (317) 232-
3850.
 
 
 
From: Royer, Jennifer R <Jennifer.Royer@fssa.IN.gov> 
Sent: Friday, January 24, 2025 3:09 PM
To: Vullmahn, Elaine <EVullmahn@ig.IN.gov>
Subject: RE: Form Submission - Advice

 
Hi Elaine,
I am following up. Did you have any clarification on this?
 
Jennifer Royer
Quality Improvement Reviewer
Division of Mental Health and Addiction
Family and Social Services Administration
402 West Washington Street
Indianapolis, IN 46204
Cell:317-430-4533
Jennifer.royer@fssa.in.gov
 
 
 
 
 
The information in this e-mail and any attachment may contain protected health information as defined by HIPAA, state and federal
confidentiality rules (42CFR Part 2) and IC 16-39.  It is intended only for the use of the individual(s) or entity named above.  The federal
rules prohibit you from making any further disclosure of this information unless otherwise permitted by law.  If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
electronic information is strictly prohibited.  If you have received this information in error, please contact the sender immediately and
delete the original.

 

From: Vullmahn, Elaine <EVullmahn@ig.IN.gov> 
Sent: Thursday, January 23, 2025 2:17 PM
To: Royer, Jennifer R <Jennifer.Royer@fssa.IN.gov>
Subject: RE: Form Submission - Advice

 
Jennifer,
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One more quick question – please can you explain what happens when you complete a report
with findings found to be under 85% compliance? Who does the report go to? What happens
to the CMHC (e.g., probation, fine, etc.)?
 
Thank you!
Elaine
 
Elaine Vullmahn
Senior Attorney
Office of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
Office: (317) 233-3767
evullmahn@ig.in.gov
 
 
From: Royer, Jennifer R <Jennifer.Royer@fssa.IN.gov> 
Sent: Thursday, January 23, 2025 9:49 AM
To: Vullmahn, Elaine <EVullmahn@ig.IN.gov>
Subject: RE: Form Submission - Advice

 
QA/QI- Quality assurance/quality improvement
SUD-Substance use disorder
 
Jennifer Royer
Quality Improvement Reviewer
Division of Mental Health and Addiction
Family and Social Services Administration
402 West Washington Street
Indianapolis, IN 46204
Cell:317-430-4533
Jennifer.royer@fssa.in.gov
 
 
 
 
 
The information in this e-mail and any attachment may contain protected health information as defined by HIPAA, state and federal
confidentiality rules (42CFR Part 2) and IC 16-39.  It is intended only for the use of the individual(s) or entity named above.  The federal
rules prohibit you from making any further disclosure of this information unless otherwise permitted by law.  If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
electronic information is strictly prohibited.  If you have received this information in error, please contact the sender immediately and
delete the original.

 

From: Vullmahn, Elaine <EVullmahn@ig.IN.gov> 
Sent: Thursday, January 23, 2025 9:40 AM
To: Royer, Jennifer R <Jennifer.Royer@fssa.IN.gov>
Subject: RE: Form Submission - Advice
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Jennifer,
 
Thank you for the additional information. Couple quick follow-up questions:
 

What does QA/QI stand for?

Likewise, what does SUD stand for?

 
Best,
Elaine
 
Elaine Vullmahn
Senior Attorney
Office of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
Office: (317) 233-3767
evullmahn@ig.in.gov
 
***PRIVILEGED AND CONFIDENTIAL***
The information contained in this email may be protected by attorney-client and/or
attorney/work product privilege or may be considered an investigative record of the Inspector
General and may contain confidential information under Ind. Code §4-2-7-8.  This information
is intended to be excepted from disclosure under the Indiana Access to Public Records Act
pursuant to applicable sections of Ind. Code §5-14-3-4(a) and/or (b).  It is intended only for
the use of the individual named above and the privileges are not waived by virtue of this
having been sent by e-mail.  If the person actually receiving this email or any other reader of
the e-mail is not the named recipient or the employee or agent responsible to deliver it to the
named recipient, any use, dissemination, distribution, or copying of the communication is
strictly prohibited. Ind. Code §35-44.2-4-3 provides that a person who unlawfully discloses
confidential inspector general information is subject to criminal prosecution. If you have
received this communication in error, please immediately notify us by telephone at (317) 232-
3850.
 
From: Royer, Jennifer R <Jennifer.Royer@fssa.IN.gov> 
Sent: Thursday, January 23, 2025 9:27 AM
To: Vullmahn, Elaine <EVullmahn@ig.IN.gov>
Subject: RE: Form Submission - Advice

 
Elaine,
Thank you for your quick response. My answers in below in red. Please let me know if you
have other questions.
 
 

What is your role at Indiana Family and Social Services (FSSA)? Briefly describe your
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job duties.
-I review all addiction providers and CMHC’s for compliance of Indiana
Administrative Code. I review charts and policy information from these agencies and
complete a report with all findings found to be under 85% compliance. I monitor
ongoing remediation activities at the agency to ensure they are completed.

What does CMHC stand for?
Community Mental Health Center

Is there a specific CMHC that you are interested in or seeking employment at? If yes,
please also describe where you are at in the process (applied, interview, offer, etc.).
I have applied to a position at Aspire Indiana (my previous employer).

Do you anticipate that you would leave FSSA employment, or would you serve as both
a FSSA employee and work at a CMHC at the same time?
I would anticipate leaving FSSA employment.

In your role at FSSA:
Quality Improvement Reviewer on the clinical QA/QI team.

*If there is a specific CMHC you are interested or seeking employment, then please
responded to the following questions as it relates to that specific CMHC. Otherwise,
please respond as it relates generally to CMHCs.

Explain the interactions you have had, if any, with CMHCs and describe the issues you
have worked on related to CMHCs.
I was the lead reviewer in both the 2024 and 2025 clinical QA reviews.

Do you or have you participated in any matters that affect CMHCs or CMHC's financial
interests? If so, explain.
No

Have you been involved in making any regulatory or licensing decisions regarding
CMHCs or of their parents or any subsidiary? If so, explain.
I review for compliance but do not manage any licensing decisions.

Does FSSA maintain any contracts with CMHCs? If so, what, if any, was your
involvement in negotiating or administering the contract(s)?
I believe this agency has a SUD block grant contract with FSSA. I have no role in that
contract.

In your prospective post-employment with a CMHC:
What would your role and duties be?

Unsure of all duties. Role was for Accreditation and Licensure Specialist.
Would you engage in lobbying activities? If so, explain.

no
Would you work on any matters related to FSSA? If so, explain.

Unclear from job description. I would monitor for internal compliance of code
and contracts within the agency.



Would you be working with any state agency? If so, explain.
No

Would you work on any matters that you previously worked on in your position at
FSSA? If so, explain. 

Unsure, but could potentially work on remediation activities found during the
DMHA 2025 review.

 
 
Jennifer Royer
Quality Improvement Reviewer
Division of Mental Health and Addiction
Family and Social Services Administration
402 West Washington Street
Indianapolis, IN 46204
Cell:317-430-4533
Jennifer.royer@fssa.in.gov
 
 
 
 
 
The information in this e-mail and any attachment may contain protected health information as defined by HIPAA, state and federal
confidentiality rules (42CFR Part 2) and IC 16-39.  It is intended only for the use of the individual(s) or entity named above.  The federal
rules prohibit you from making any further disclosure of this information unless otherwise permitted by law.  If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
electronic information is strictly prohibited.  If you have received this information in error, please contact the sender immediately and
delete the original.

 

From: Vullmahn, Elaine <EVullmahn@ig.IN.gov> 
Sent: Thursday, January 23, 2025 9:16 AM
To: Royer, Jennifer R <Jennifer.Royer@fssa.IN.gov>
Subject: RE: Form Submission - Advice

 
Hello Jennifer,
 
Thank you for reaching out with your request for an informal advisory opinion. In order to
provide you with guidance, we will need some additional information. Please provide as much
detail as possible in response to the following questions so that we may provide you with a
thorough and precise analysis:
 

What is your role at Indiana Family and Social Services (FSSA)? Briefly describe your
job duties.
What does CMHC stand for?
Is there a specific CMHC that you are interested in or seeking employment at? If yes,
please also describe where you are at in the process (applied, interview, offer, etc.).
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Do you anticipate that you would leave FSSA employment, or would you serve as both
a FSSA employee and work at a CMHC at the same time?
In your role at FSSA:

*If there is a specific CMHC you are interested or seeking employment, then please
responded to the following questions as it relates to that specific CMHC. Otherwise,
please respond as it relates generally to CMHCs.

Explain the interactions you have had, if any, with CMHCs and describe the issues you
have worked on related to CMHCs.
Do you or have you participated in any matters that affect CMHCs or CMHC's financial
interests? If so, explain.
Have you been involved in making any regulatory or licensing decisions regarding
CMHCs or of their parents or any subsidiary? If so, explain.
Does FSSA maintain any contracts with CMHCs? If so, what, if any, was your
involvement in negotiating or administering the contract(s)?
In your prospective post-employment with a CMHC:

What would your role and duties be?
Would you engage in lobbying activities? If so, explain.
Would you work on any matters related to FSSA? If so, explain.
Would you be working with any state agency? If so, explain.
Would you work on any matters that you previously worked on in your position at
FSSA? If so, explain. 

 
 Thank you in advance for your response. Once we receive information sufficient to analyze
your circumstances, we will provide you with our guidance as soon as possible.
 
Best,
Elaine
 
Elaine Vullmahn
Senior Attorney
Office of Inspector General
315 West Ohio Street, Room 104
Indianapolis, IN 46202
Office: (317) 233-3767
evullmahn@ig.in.gov
 
***PRIVILEGED AND CONFIDENTIAL***
The information contained in this email may be protected by attorney-client and/or
attorney/work product privilege or may be considered an investigative record of the Inspector
General and may contain confidential information under Ind. Code §4-2-7-8.  This information
is intended to be excepted from disclosure under the Indiana Access to Public Records Act
pursuant to applicable sections of Ind. Code §5-14-3-4(a) and/or (b).  It is intended only for
the use of the individual named above and the privileges are not waived by virtue of this
having been sent by e-mail.  If the person actually receiving this email or any other reader of
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the e-mail is not the named recipient or the employee or agent responsible to deliver it to the
named recipient, any use, dissemination, distribution, or copying of the communication is
strictly prohibited. Ind. Code §35-44.2-4-3 provides that a person who unlawfully discloses
confidential inspector general information is subject to criminal prosecution. If you have
received this communication in error, please immediately notify us by telephone at (317) 232-
3850.
 
-----Original Message-----
From: noreply@engage.in.gov <noreply@engage.in.gov>
Sent: Thursday, January 23, 2025 7:47 AM
To: IG Info <info@ig.IN.gov>; Mulligan, Tiffany M <TMulligan@ig.IN.gov>; Cook, David
(IG) <DaCook@ig.IN.gov>; Perrodin, Regan (IG) <RePerrodin@ig.IN.gov>
Subject: Form Submission - Advice
 
EXTERNAL EMAIL: This email was sent from outside your organization. Exercise caution
when clicking links, opening attachments or taking further action, before validating its
authenticity.
 
FORM DETAILS
--
 
First Name:  Jennifer
 
Last Name:  Royer
 
Email:  jennifer.royer@fssa.in.gov
 
Phone:  (765) 376-8938
 
State Agency:  DMHA
 
Description of Your State Occupation:  Quality improvement reviewer. I review addiction
providers and CMHC’s for compliance of IAC.
 
What is your ethics question?  Is it allowed to accept a position at a CMHC I have reviewed?
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From: Royer, Jennifer R
To: Gerber, Matthew
Subject: Ethics Commission
Date: Saturday, February 1, 2025 8:37:40 AM
Attachments: Jennifer Royer Letter.pdf

current role and new role duties.docx

Matthew,
I would like you to move forward on my behalf with the formal inspector general office regarding my
ability to accept a position at Aspire Indiana Health. I authorize you to release the informal request
information to the ethics commission. I have attached a letter from Aspire stating that I will have no
part in any DMHA matters that I have participated in. Please let know if this needs to be changed or
any other information added. I have also attached a brief description of my current role and the role
I would be taking at Aspire.
 
Please let know the next steps or if you need any other information.
Thank you for all your assistance.
 
 
Jennifer Royer
Quality Improvement Reviewer
Division of Mental Health and Addiction
Family and Social Services Administration
402 West Washington Street
Indianapolis, IN 46204
Cell:317-430-4533
Jennifer.royer@fssa.in.gov
 
 
 
 
 
The information in this e-mail and any attachment may contain protected health information as defined by HIPAA, state and federal
confidentiality rules (42CFR Part 2) and IC 16-39.  It is intended only for the use of the individual(s) or entity named above.  The federal
rules prohibit you from making any further disclosure of this information unless otherwise permitted by law.  If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
electronic information is strictly prohibited.  If you have received this information in error, please contact the sender immediately and
delete the original.
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Current Role

Quality Improvement Reviewer

As a Quality Improvement Reviewer with DMHA’s clinical QA/QI team I review addiction providers (residential and outpatient) as well as CMHC’s in the state of Indiana. My duties include reviewing agency policies and consumer charts for adherence to Indiana Administrative Code. Any area found to be under 85% compliance will result in a corrective action plan. Each agency is assigned a lead reviewer. The lead reviewer is the main contact person with the agency, sends out notifications, draft reports, preps for review, and monitors remediation activities. All reviews have additional team members that review charts and assist in coming to team decisions. All reports are reviewed by team members. 



Aspire Role

Accreditation and Licensure Specialist

This is a newly created role at Aspire. I would assist the compliance director in preparing for DCS, MRO, HRSA, Joint Commission, Recovery Works, Athena, and Optum Health reviews. I would assist in the remediation of any corrective actions found to be needed in these areas. I would not participate in any matters related to DMHA clinical QA reviews completed in SFY24 or SFY25.
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