Regulatory Analysis

TITLE 105 INDIANA DEPARTMENT OF TRANSPORTATION
LSA Document #24-273

I. Description of Rule 
This rule replaces emergency rules found in 105 IAC 17. The rule pertains to the relocation of conforming outdoor advertising signs.

a. History and Background of the Rule. Pursuant to Indiana Code § 4-22-2-37.2(b), the Indiana Department of Transportation (“INDOT”) requests approval to supplement rules with the interim rulemaking procedures. The proposed interim rule is attached.
[bookmark: _Hlk170131550]INDOT proposes to add an interim rule regarding the relocation of outdoor advertising signs. INDOT may adopt rules pursuant to Indiana Code § 8-23-20-25.7 and Indiana Code § 8-23-20.5-6.
The outdoor advertising industry requested the clarifications provided in the proposed interim rule. Specifically, the proposed rule clarifies relocation cost support for the outdoor advertising industry. It expands the definition of relocation expenses as well as clarifies the steps the industry must take if impacted by an INDOT project.
b. Scope of the Rule. The rule augments the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, at the state level. 
[bookmark: _Hlk168035495]c. Statement of Need. The proposed rule benefits the outdoor advertising industry by ensuring that procedures will be in place so members of the industry can efficiently seek benefits they may be entitled to receive pursuant to House Enrolled Act (HEA) 1262 (eff. July 1, 2022) when an outdoor advertising sign is impacted by a state project, while also ensuring that INDOT will not violate the Uniform Relocation Act.  
d. Statutory Authority for the Proposed Rule. IC 8-23-20-25.7; IC 8-23-20.5-6.
e. Fees, Fines, and Civil Penalties. The proposed rule adds zero fees, fines and civil penalties.
II. 	Fiscal Impact Analysis 
a. Anticipated Effective Date of the Rule. October 1, 2024. 

b. Estimated Fiscal Impact on State and Local Government. 
The rule itself does not impact additional expenditures or revenues; rather, it clarifies how relocation payments to the outdoor advertising industry are determined and the amount of those payments.
c. Sources of Expenditures or Revenues Affected by the Rule. This rule should have
no impact on the expenditures or revenues of INDOT.
III.	Impacted Parties. The impact on the outdoor advertising industry should be minimal as the rule clarifies rather than changes a procedure.  There should be little to no impact on other parties. 
IV.	Changes in Proposed Rule. The proposed rule makes no changes to the emergency rule that was effective on August 15, 2022. 
105 IAC 17-1-2 continues to define eligible moving expenses as the actual, reasonable costs to modify an outdoor advertising sign in order to comply with IC 22-13-2, other state law, local law, or federal law.
105 IAC 17-1-3 continues to require a sign owner to repay to INDOT any duplicative payments made to the owner when the owner has received compensation under IC 8-23-20-27.
105 IAC 17-1-4 continues to provide that a displaced person is entitled to appeal INDOT’s determination of the displaced person’s eligibility for assistance.
V.	Benefit Analysis 
a. Estimate of Primary and Direct Benefits of the Rule. A primary and direct benefit to the outdoor advertising companies is clarity on the determination of relocation payments. This should reduce costs for the regulated industry as well as save time for both the industry and INDOT.
b. Estimate of Secondary or Indirect Benefits of the Rule. INDOT has not identified secondary or indirect benefits of the proposed rule. 
c. Estimate of Any Cost Savings to Regulated Industries. The proposed rule will not provide direct cost savings to the regulated industry. There may be indirect cost savings, however, due to increased transparency and clarification of payment eligibility.
VI.	Cost Analysis 
a. Estimate of Compliance Costs for Regulated Entities. The rule provides clarification on eligibility for compensation. There should be no additional costs incurred with the adoption of the rule. 
b. Estimate of Administrative Expenses Imposed by the Rules – There should be no  legal, consulting, reporting, accounting, or other administrative expenses imposed by the requirements of the rule.  
c. The fees, fines, and civil penalties analysis required by IC 4-22-2-19.6. The proposed rule does not add or increase fees, fines, or civil penalties. 
VII.	Sources of Information
a. Independent Verifications or Studies. INDOT did not rely upon any studies in the development of a cost-benefit analysis.
b. Sources Relied Upon in Determining and Calculating Costs and Benefits. INDOT did not use any outside sources to calculate costs and benefits.  
VIII. 	Regulatory Analysis
INDOT does not foresee any costs incurred due to the proposed rule. The benefits of clarifying how eligibility payments are determined would outweigh any costs.
Additional Information for OMB and SBA Review

IX.	Contact Information of Staff to Answer Substantive Questions 
	W. Thomas Geibel
	Real Estate Division Director
	Indiana Department of Transportation
	100 N. Senate Ave., N758-NE
	Indianapolis, IN 46204
	WGeibel@indot.in.gov
X.	Redline Draft of Proposed Rules 
A draft of the proposed rule is below.
XI.	Resubmission Information (if applicable)

INTERIM RULE

SECTION. 1. The purpose of this document is to implement the objectives of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (42 U.S.C. 4601-4655), IC 8-23-20-25.6, IC 8-23-20-27, and IC 8-23-20.5. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, and federal regulations promulgated to meet the Uniform Act's objectives, including 49 CFR Part 24, as amended, shall together be referred to as the "Uniform Act". Except as expressly enumerated within this document, or as otherwise provided for in Indiana or federal law, the Uniform Act shall apply to owners and displaced persons for the determination of eligibility of relocation payments and the amount of those payments. Definitions in the Uniform Act apply throughout this article. 
SECTION 2. The actual, reasonable costs to modify an outdoor advertising sign that are necessary for a sign to comply with IC 22-13-2, other state law, local law, or federal law are eligible moving expenses. The eligible costs for modifying a sign structure shall not exceed the cost of a substitute sign structure that complies with IC 22-13-2, minus proceeds from the sale or trade in of the replaced item. This section does not prohibit the displaced person from receiving additional applicable moving expenses under the Uniform Act. 
SECTION 3. (a) If a sign owner who has been displaced has not waived their right to pursue compensation under IC 8-23-20-27 in an eminent domain proceeding associated with their sign, but submits a claim with the department for a relocation payment for moving expenses associated with that sign, to receive the relocation payment, the sign owner must affirm in an agreement with the department that the owner will repay to the department:
(1) payments made to the owner that are determined to be duplicative based on the Uniform Act; and
(2) payments the owner was not entitled to receive because of a later opinion of a court with jurisdiction to enter a judgment on the issue of compensation under IC 8-23-20-27.
(b) This agreement shall authorize the department to set off payments owed to it under this section against compensation the department may owe to the displaced person pursuant to IC 8-23-20-27. The department may exercise set off rights through the filing of a request with the court with jurisdiction over the eminent domain proceeding. The department is not prohibited from using other means to obtain repayment of duplicative payments.
SECTION 4. If a displaced person has applied for relocation assistance under the Uniform Act or applicable state law, the department shall issue a written notification of its determination, based on the eligibility requirements under the Uniform Act, on the displaced person's eligibility for assistance. A displaced person is entitled to appeal this determination pursuant to the procedures outlined in the Uniform Act and IC 4-21.5. 
SECTION 5.	This document expires 425 days after filing with the Publisher.
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