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2012 Legislative Update
Presented by the Indiana State Library
April 23, 2012
The following acts enrolled during the Indiana General Assembly’s 2012 legislative session may be of interest to Indiana Public Libraries.  Where the act’s summary paragraph appeared adequate, it was used.  Where more explanation seemed necessary, more explanation is provided.    
Please note that while corresponding Indiana Code citations are provided, the Indiana Code on IN.gov is typically not updated to reflect new legislation until July 1 of each year.
SEA 191 – Local Government Investments (effective July 1, 2012)
Corresponding Indiana Code Citation:  IC 5-13-9-5.7 (to be added)
Permits a political subdivision to authorize its investing officer to invest public funds for a maximum term of five years. (Under current law, the maximum term is generally two years.) Requires the fiscal body of the political subdivision to approve a written investment policy and adopt an ordinance to provide this authority. Provides that the authority expires on the date of the expiration of the policy which may not exceed four years. Limits the amount that may be invested for more than two years to 25% of the political subdivision's total portfolio of public fund investments, including transaction accounts.  Permits an investing officer to contract with a federally regulated investment advisor or other institutional money manager to make investments under this section.

Editorial note: The Indiana State Library has a sample investment policy available that meets the requirements of this new law.
HEA 109 - Deposit of Public Funds by Local Units (Effective July 1, 2012)
Corresponding Indiana Code Citations:  IC 5-13-9-5.3; IC 5-13-4-7
Expands the existing authority of political subdivisions to invest, through a selected local depository institution, in certificates of deposit issued by federally insured banks or savings and loan associations (wherever located) to include the authority to invest in interest bearing deposit accounts of federally insured banks or savings and loan associations (wherever located) through the same procedure and under the same conditions. Specifies that for purposes of this statute, the term "deposit account" includes only: (1) accounts subject to withdrawal by negotiable orders of withdrawal; (2) passbook savings accounts; (3) certificates of deposit; and (4) money market deposit accounts.

HEA 1154 -Local Purchasing and Public Works Preferences (Effective July 1, 2012)
SEA 309 – Local Purchasing and Public Works Preferences (Effective July 1, 2012)

Corresponding Indiana Code Citations:  IC 5-22-15-20.9; IC 36-1-12-4; 

IC 36-1-12-4.7; IC 36-1-12-5; IC 36-1-12-22
Provides that the local Indiana business preference applies to a contract for a purchase made by a political subdivision only if the political subdivision provides in the solicitation that the preference is applicable to the purchase. Currently, the law provides that the preference is automatically applied to contracts awarded by political subdivisions.  Provides that the term "affected county" refers only to an Indiana county. Makes corrections to the intended process for public works projects costing $150,000 or more.  Currently, the requirements apply to public works projects costing $50,000 or more.  For public works projects, repeals the provision that requires local governmental entities to award a contract to the lowest responsible bidder that is a local Indiana business and claims the local Indiana business preference; or to the lowest responsible bidder that is a local Indiana business that did not claim the preference.  
HEA 1163-Bonding and Retainage in Public Works Projects (Effective July 1, 2012)
Corresponding Indiana Code Citations:  IC 4-13.6-7-3; IC 4-13.6-7-8; IC 4-13.6-7-10; IC 5-16-5-0.4 (to be added); IC 5-16-5-0.5 (to be added); IC 5-16-5-0.6 (to be added); IC 5-16-5-1; IC 5-16-5-2; IC 36-1-12-12; IC 36-1-12-13.1 
Provides that a person who has a claim against the retainage or the payment bond of a contractor on a public works project must make the claim and deliver a copy of the claim to the contractor not later than stated times after that person performed the service or labor or supplied the materials for the public works project. Makes stylistic and technical changes.

SEA 231 - Contracting with persons that invest in Iran (Effective July 1, 2012) 
Corresponding Indiana Code Citations: IC 4-13.6-6-5 (to be added); IC 5-13-8-14 (to be added); IC 5-16-1-9 (to be added); IC 5-22-16.5 (to be added); IC 5-23-1-5 (to be added); IC 8-23-9-59 (to be added)
Provides that agencies of state government, state educational institutions, and political subdivisions may not enter into contracts with persons (contractors/vendors) that engage in investment activities in Iran. Provides that a financial institution may not be designated as a public depository if the financial institution engages in investment activities in Iran. Requires the Indiana Department of Administration, using credible information available to the public, to establish a list of persons (contractors/vendors) who engage in investment activities in Iran. Provides for  inclusion of persons (contractors/vendors) onto the list and removal of persons (contractors/vendors) off of the list.
HEA 1149 - Smoking ban (Effective July 1, 2012)
Corresponding Indiana Code Citations:  IC 7.1-5-12 (to be added); IC 16-41-37 (Clean Indoor Air Law - to be repealed)

With some exceptions, none of which apply to public libraries, provides that it is an infraction to smoke in public places and places of employment.  For the purpose of this law, a “public place” is an enclosed area where the public is invited or permitted. Requires a conspicuous sign be posted that reads, “Smoking is Prohibited by State Law” or other similar language.  Provides that smoking is prohibited within eight (8) feet of a public entrance to a public place or place of employment.  Requires that a sign be posted notifying the public of this law (example:  “State Law Prohibits Smoking Within 8 Feet Of This Entrance”). Requires the employer or official in charge of a public place to (1) inform all employees current and prospective of the smoking prohibition; (2) remove all ashtrays and other smoking paraphernalia from the public place or place of employment; (3) ask individuals who are violating this law to stop smoking and if they refuse, have them removed from the premises (law enforcement has the express authority to assist in enforcing this law).  Provides that it is an infraction for an employer or official in charge of a public place to fail to comply with any requirement imposed by the new smoking law. Provides that a manager or employer shall not discharge, refuse to hire, or in any manner retaliate against an individual for reporting a violation of the new smoking law or exercising any right or satisfying any obligation under the new smoking laws. Provides that this new law does not prohibit local authorities from enacting more restrictive smoking ordinances and that this new law does not supersede an existing more restrictive local smoking ordinance.

HEA 1003 – Public Access Issues (Effective July 1, 2012/January 1, 2013)

Corresponding Indiana Code Citations Applicable to Public Libraries:  Effective January 1, 2013: IC 5-14-1.5-3; IC 5-14-1.5-3.5 (to be added) Effective July 1, 2012: IC 5-14-1.5-5; IC 5-14-1.5-7; IC 5-14-1.5-7.5(to be added); IC 5-14-3-3; IC 5-14-3-9; IC 5-14-3-9.5(to be added); IC 5-15-5.1-1
Effective July 1, 2012: Adds electronic media to the definition of "record" for purposes of the public records law. Requires a public agency to: (1) allow inspection or copying; or (2) make copies; of a public record within a reasonable time after the request is received by the agency. Provides that a court may impose a civil penalty against: (1) an officer of a public agency or an individual employed in a management level position with a public agency; or (2) the public agency; for violating the open door law with specific intent to violate the law if the plaintiff obtained an advisory opinion from the public access counselor before filing an action. Provides that a court may impose a civil penalty against an officer, management level employee, or the public agency for violating the public records law if the officer, management level employee, or agency: (1) continues to deny a request for a public record after the public access counselor has issued an advisory opinion that instructs the agency to allow access to the public record; and (2) denies the request with the specific intent to unlawfully withhold a public record that is subject to disclosure. Provides that an individual or agency could be subject to a civil penalty if the individual intentionally charges a copying fee that the individual knows exceeds the amount set by statute, fee schedule, ordinance, or court order. Provides that a court may not impose a civil penalty unless the public access counselor has issued an advisory opinion that instructs the public agency to allow access to the public record before the lawsuit is filed. Provides that it is a defense to the imposition of a civil penalty under this section for a violation of the open door law or public records law if the individual acted in reliance on an opinion of the public agency's legal counsel or an opinion of the attorney general. Provides that a court may impose a civil penalty of: (1) not more than $100 for the first violation; and (2) not more than $500 for any additional violations. Provides that a court may: (1) impose only one civil penalty against an individual in an action even if the court finds that the individual committed multiple violations; and (2) impose another civil penalty against the individual in a separate action. Provides that if an officer of a state or local government agency orders a management level employee to: (1) not give proper notice of a public meeting or executive session; or (2) deny or interfere with a person's request to inspect or copy a public document; the employee is not subject to a civil penalty for violating the statute.  
Provides that if the governing body of a local government agency adopts a policy, the agency shall provide notice to anyone (other than news media) that makes an annual request for notice by: (1) transmitting the notice by electronic mail; or (2) posting the notice on the agency's Internet web site (if the agency has an Internet web site). Provides that a court may not declare a governmental action void for failure to give notice by electronic mail or posting on the local government agency's web site if the agency made a good faith effort to comply with the statute. 

Requires (rather than allows) a court to review public records in camera to determine whether redaction of the records violates the public records act. Creates an education fund for a program administered by the public access counselor to train public officials and educate the public on the rights of the public and the responsibilities of public agencies under the public access laws. 

Effective January 1, 2013:   Moves to another section the requirements regarding meeting participants attending meetings remotely.  The substantive requirements for public libraries with regard to this topic are not changed.  The State will be subject to different laws regarding remote attendance for public meetings.
HEA 1283 –Library and Historic Matters (Effective July 1, 2012)
Corresponding Indiana Code Citations Applicable to Public Libraries:; IC 4-23-7; IC 4-23-7.1; IC 5-15-5.1-1; IC 5-15-6-2.5; IC 36-12-1-8; IC 36-12-2 ; IC 36-12-3-5; IC 36-12-3-16; IC 36-12-4-5 (repealed); IC 36-12-5; IC 36-12-7-3; IC 36-12-8 (repealed); IC 36-12-8-5 (repealed); IC 36-12-9 (repealed); IC 36-12-11 
Clarifies that four members of a Class 1 library board constitute a quorum. Clarifies that six members of a county contractual library board constitute a quorum. Provides that both Class 1 and Class 2 libraries can issue library cards to residents and real property tax payers of the library district at no cost.  Provides that, after adopting the appropriate resolution, Class 1 and Class 2 libraries can offer free or reduced fee library cards to (1) non-resident library employees, and (2) a non-resident student enrolled in or a non-resident teacher in a public or non-public school in which students in any grade preschool through grade 12 are educated and is located, at least in part, in the library district.  Clarifies authority for issuing non-resident cards to individuals who reside out of state so long as the non-resident fee is charged and so long as there is an interstate agreement in place.  Provides that all library cards issued to individuals who are not residents or real property taxpayers of the library district expire after one year.  Repeals a certain merger requirement for libraries located in consolidated cities so that all class 1 public libraries are subject to the same merger requirements. Clarifies that Class 1 libraries may expand either by a resolution passed by the library and the appropriate local legislative body or by a petition and remonstrance process. Repeals laws concerning library service authorities. Streamlines the duties and procedures for the investigation and resolution of complaints by the State Librarian and the Library Certification Board. 

Adds electronic media to the definition of "record" for purposes of the public records law. Requires the county commission of public records to implement retention schedules for use by local government officials as part of a records management program for local government public records not more than 30 days after adoption by the oversight committee on public records. (Current law requires the county commission of public records to adopt retention schedules at the first meeting of the county commission after the commission receives the retention schedule.) 

Restructures and renames the Indiana State Library Advisory Council as the State Library Advisory Council. 
HEA 1005 – Various Provisions regarding nepotism and conflict of interest (Effective July 1, 2012) Editorial Note:  most of this act only applies to Units (cities, towns, townships, counties). Portions of the law that may be applicable to public libraries are below.
Corresponding Indiana Code Citations for Provisions That May Affect Public Libraries:  IC 33-42-2-7; IC 36-1-8-10.5

Provides that employees of political subdivisions may be a candidate for any elected office and serve in that office if elected or be appointed to any office and serve in that office if appointed without having to resign as an employee of the political subdivision. Editorial note: Keep in mind that the Hatch Act prohibits public employees from running for office in a partisan election if that employee is involved in federally funded programs or activities as part of their work for the public entity.  http://www.osc.gov/haStateLocalfaq.htm
Provides that public officials and appointees serving under public officials may not charge for notary public services in connection with any official business of that office, or of any other office in the governmental unit in which the person serves unless the charges are specifically authorized by a statute other than the statute that establishes generally the fees and charges of notaries public.  Editorial note: The definition for public official is not defined within the notary public article of the law and Public official is defined differently in different parts of the Indiana Code. Some examples:
IC 32-28-13-3 "Public official" defined

Sec. 3. As used in this chapter, "public official" means an

individual who holds office in or is an employee of the executive,

judicial, or legislative branch of the state or federal government or a

political subdivision of the state or federal government.

As added by P.L.2-2002, SEC.13.

IC 34-28-8-5 "Public official"

     Sec. 5. As used in this chapter, "public official" means an elected or appointed official in the executive, legislative, or judicial branch of the state or a political subdivision, as well as an individual acting on behalf of a public employer, whether temporarily or permanently, including but not limited to, members of boards, committees, commissions, authorities, and other instrumentalities of the state or a political subdivision.

As added by P.L.17-2011, SEC.2.

IC 2-7-1-14 "Public official"

Sec. 14. "Public official" means an individual who holds office in

the executive, judicial, or legislative branch of the state or federal

government or a political subdivision of either of those governments

and includes an official or employee of a state educational

institution.

As added by Acts 1981, P.L.9, SEC.1. Amended by P.L.2-2007, SEC.6. 
If your library provides notary services, you may want to consult with the library’s attorney to get an opinion regarding whether your library should charge fees for notary services.  

HEA 1173 – Various IOSHA Matters (Effective July 1, 2012)

Corresponding Indiana Code Citations:  IC 22-8-1.1-24.1; IC 22-8-1.1-24.3
Provides that, in the case of a written request for an inspection by an employee or a representative of an employee who believes that a violation of a safety or health standard exists that threatens physical harm or that an imminent danger exists, the employee/complainant can request that his/her name and identifying information and the names and identifying information of employees referenced in the report be kept confidential.  The names and identifying information of employees interviewed are kept confidential for the purposes of the Access to Public Records Act.

SEA 262 – IC 4 and IC 5 revisions (Effective July 1, 2012)

Corresponding Indiana Code Citations:  IC 35-44 (to be repealed); IC 35-44.1 (to be added); IC 5-13-5-1
Reorganizes certain crimes relating to state and local administration by: (1) relocating and renumbering crimes currently codified as offenses against public administration (IC 35-44) into a new article and repealing IC 35-44; and (2) relocating certain other crimes codified in IC 4 and IC 5 into the criminal code. Makes it a criminal offense for a public official to violate any of the requirements related to cashbooks.  Makes the disclosure of certain confidential information a Class A infraction (under current law the disclosure of certain confidential information is a Class A misdemeanor). Repeals redundant provisions.  Makes technical corrections.

HEA 1192 – School Corporation and Local Government Finances (Effective Now)
Corresponding Indiana Code Citations Applicable to Public Libraries:  IC 6-1.1-20.3-2; IC 6-1.1-20.3-6; IC 6-1.1-20.3-6.5 (to be added); IC 6-1.1-20.3-7.5 (to be added); IC 6-1.1-20.3-8.5 (to be added); IC 6-1.1-20.3-10 (to be added)
Provides that a political subdivision may file a petition with the Distressed Unit Appeals Board (DUAB) seeking designation of the political subdivision as a distressed political subdivision, based on any one of several failures by the political subdivision to meet its financial obligations. Specifies that the DUAB may consider whether a political subdivision has exercised all of its local options. Provides that if the DUAB designates a political subdivision as a distressed political subdivision, the board shall (except in the case of a school corporation that is designated as distressed) appoint an emergency manager for the distressed political subdivision. Provides that an emergency manager of a distressed political subdivision has broad powers to effect the financial rehabilitation of the distressed political subdivision.
HEA 1072 – Tax Administration (Various Effective Dates)
Corresponding Indiana Code Citations Applicable to Public Libraries: Effective Upon  Passage:  IC 6-1.1-18-12.5; IC 36-1-8-11; IC 36-1-8-11.5 Effective April 1, 2012: IC 6-3.5-1.1-10 Effective July 1, 2012: IC 5-1-18-6; IC 5-1-18-7; IC 5-1-18-8; IC 5-1-18-9; IC 6-1.1-17-3; IC 6-1.1-17-3.5; IC 6-1.1-17-16; IC 6-1.1-17-20; IC 6-1.1-17-20.3; IC 6-1.1-18-5; IC 6-1.1-20.6-9.8; IC 6-1.1-20.6-10; IC 6-1.1-20.6-11; IC 6-1.1-41-3; IC 36-12-12-5 Effective January 1, 2013: IC 6-1.1-18-12;
Effective Upon Passage: Provides for a loan to replace revenue lost from applying the prior adjustment formula.  Permits a political subdivision to collect a fee for a credit or bank card payment. Permits a political subdivision to use an electronic funds transfer method of payment of claims. (Editorial Note: libraries already have this authority)

 Effective April 1, 2012: Changes CAGIT distributions from twice a year to monthly. 
Effective July 1, 2012: Provides new requirements for reporting bonds and leases including a one month deadline and including the requirement that political subdivisions must complete debt issuance reports electronically.  Conditions approval of budget on submission of report.  Provides September dates for publication of notice to taxpayers of estimated budget, maximum permissible levy, current and propsed tax levies of each fund, and the amounts of excessive levy appeals to be requested.  Provides that budget must be filed before September 2nd. Provides that political subdivision and DLGF will complete notices and responses regarding changes to the budget, tax rate and levy electronically. Expands the circumstances under which the budgets and supplemental budgets of certain political subdivisions with a nonelected governing body is subject to review by a county, city, or town fiscal body. Defines “debt service obligations of a political subdivision”, “Protected taxes”, and “unprotected taxes”.  Repeals the ability of political subdivision to transfer funds from one or more of the other funds of the political subdivision for the purpose to a debt service fund affected by circuit breaker credits. Provides that the DLGF shall publish a report on its website listing the amount that each taxing unit’s distribution of property taxes will be reduced as a result of the circuit breaker credits.  Provides that DLGF no longer receives the resolution or the plan regarding a library’s intent to collect property taxes for a capital projects fund and provides that DLGF is no longer involved in determining whether the library advertised the plan correctly or whether the plan conforms to DLGF requirements.  
Effective January 1, 2013: Provides for different formula for calculating the maximum rate for a rate controlled fund.
Contact Sylvia Watson at sywatson@library.IN.gov with questions about this document
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