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very matters upon which he was scheduled to testify. Therefore, the Chief Administrative Law 

Judge concludes that because Professor Pearson cannot qualify as an expert, his testimony on 

these issues would not be compellingly credible and should not be pennitted as expert testimony. 

4. Because Professor Pearson is not an expert witness concerning the remaining

mussel issues and because Mottley offered no other witnesses who could testify concerning theses 

issues, Mottley cannot bear his burden of proof on these remaining issues. That is, Mottley 

cannot establish that there were not facts to support IDEM's grant of the WQC. 

FINAL ORDER 

IT IS THEREBY ORDERED that all issues remaining, including paragraphs a, c, d, e, g, 

hand w of the Petition, the Amendments and/or the Amended Petition, are dismissed and 

ConAgra Soybean Processing Company's Section 401 Water Quality Certification is hereby 

UPHELD. 

_You are further notified that pursuant to the provisions ofindiana Code§ 4-21.5-7-5, the 

Chief Administrative Law Judge, Wayne E. Penrod, of the Office of Environmental Adjudication 

serves as the ultimate authority in administrative reviews of decisions of the Commissioner ofthe 

Indiana Department of Environment Management. This is a Final Order subject to judicial review 

consistent with the applicable provisions of Indiana Code 4-21.5. Pursuant to Indiana Code§ 4-

21.5-5-5, a Petition for Judicial Review of this Final Order is timely only ifit is filed with the civil 

court of competent jurisdiction within thirty (30) da�after the date this notice is served. 
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cc: Matthew C. Rueff, Assistant Commissioner 
Office of Water Management 
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