
Official Short Cite Name: Chestnut Group, Inc, 2001 OEA 034

OEA Cause No.: 00-W-J-2562

Topics/Keywords: IC 13-30-1-1
IC 13-11-2-120.5
327 IAC 3
327 IAC 3-1-2
327 IAC 3-2-3
327 IAC 3-6-4
327 IAC 3-6-11
315 IAC 1-3-1
327 IAC 1-3-3(a)(1)
327 IAC 1-3-5
Ind. Tr. R. 12(B)(1), (6) and (8)
Ind. Tr. R. 12(C)
Ind. Tr. R. 56(B), (C) and (E)

Presiding ELJ: Wayne E. Penrod, CALJ

Party Representatives: Janice E. S. Lengel, Esq. for IDEM
Thomas G. Neltner, Esq. for Petitioner
Peter M. Racher, Esq. for Petitioner
John M. Ketcham, Esq. for Petitioner
David C. Van Gilder, Esq. for  Fort Wayne

Order Issued: 4-May-01

Index Category: Water

Further Case Activity:

OBJECTION TO THE ISSUANCE OF
PERMIT APPROVAL NO. 13904

CHESTNUT GROUP, INC.
ALLEN COUNTY, INDIANA 

2001 OEA 034, OEA CAUSE NO.: 00-W-J-2562

2001 OEA 034, page 034



> r¥�'{7-1-
INDIANA OFFICE OF ENVIRONMENTAL ADJUDICATION
Wayne E. Penrod 
Chief Administrative Law Judge 

STATE OF INDIANA 

COUNTY OF MARION 

IN THE MATIER OF: 

) 

) 

) 

SS: 

OBJECTION TO THE ISSUANCE OF 

PERMIT APPROVAL NO. 13904 

CHESTNUT GROUP, INC. 

ALLEN COUNTY 

150 West Market Street 
Suite 618 

Indianapolis, IN 46204 

Telephone 317 -232-8591 
Fax 317-233-0851 

BEFORE THE INDIANA OFFICE OF 

ENVIRONMENTAL ADJUDICATION 

) 

) 

) 

) 

) 

) 

CAUSE NO. 00-W-J-2562 

FINAL ORDER DENYING PETITIONERS' MOTION FOR SUMMARY JUDGMENT 

AND FINAL ORDER GRANTING CHESTNUT GROUP, INC.'S 

MOTION FOR SUMMARY JUDGME T 

I. Statement of the Case

Note: Due to the length of this Final Order, an index has been provided at the end of the 

document. 

On August 14, 2000 Petitioners timely filed (mailed on or about August 9, 2000) a 

Petition For Administrative Review with the Office of Environmental Adjudication (hereinafter 

"OEA") challenging the July 26, 2000 issuance by the Indiana Department of Environmental 

Management (hereinafter "IDEM") of Permit Approval No. 13904. Janice Lengel entered an 

Appearance on behalf of the IDEM on August 28, 2000. On September 8, 2000, John Ketcham 

of PLEWS SHADLEY RA CHER & BRAUN informed Petitioners individually of its 

representation of the Chestnut Group, Inc. (hereinafter "Chestnut Group"). Peter Racher, Curtis 

De Voe and John Ketcham entered an Appearance on behalf of Chestnut Group on September 12, 

2000. Thomas Neltner entered an Appearance on behalf of Petitioners on September 14, 2000. 
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E. 

F. 

G. 

H. 

requesting a permit for constructing a sanitary sewer line to be located from Sunset Lane 
cove to Coldwater Road and then to Maple Creek Middle School. The sewer line would 
collect sanitary sewage from forty-five (45) single-family homes in the Canyon Run 
subdivision and nine (9) single-family homes in the Sunset Lake Estates subdivision with 
an expected total average flow of sixteen-thousand, seven-hundred forty (16,740) gallons 
per day. The plans and specifications were certified by Mr. Alex Cheng, P.E. 

The City's sewer system was constructed as a combined sewer system. Combined sewer 
overflows are not caused by the input of sanitary sewage from any source but rather from 
the fact that during precipitation events combined overflows could be discharged into 
rivers and streams.2 The City's municipal sewage collection system and wastewater 
treatment plant handles an average of forty-eight ( 48) to fifty (50) million gallons of 
sanitary and commercial/ industrial sewage on a daily basis. The collection system and 
treatment plant have a maximum design capacity of sixty ( 60) million gallons of sewage 
per day. 

Following construction of the new sewer line (and its lift station) the operation and 
maintenance of the sewer and lift station will be transferred by agreement to the Allen . 
County Regional Sewer District, which provides sanitary sewer collection services fo 
residents of rural Allen County, Indiana. 

On April 19, 2000, the IDEM issued a Deficiency Notice to Chestnut Group. 

On May 2, 2000, in response to the IDEM's Deficiency Notice, Mr. Alex Cheng, P.E., 
certified in accordance with 327 IAC 3-6-11 on t,he state-provided form that the daily 
flow rates generated in the area to,be collected by the proposed collection system would 
not cause overflowing or bypassing in the collection system other than NPDES­
authorized discharge points. 

I. On May 11, 2000, the Allen County Regional Water and Sewer District (signed by Mr.
John Stafford) certified that: (a) the daily flow generated in the area that would be
collected by the project system would not cause overflowing or bypassing in the
collection system other than NPDES-authorized discharge points; (b) that there was
sufficient capacity in the receiving water pollution treatment/control facility to treat the
additional daily flow and remain in compliance with applicable NPDES permit effluent
limitations; and ( c) the proposed average flow would not result in hydraulic or organic
overload.

2 
In a combined sewer system, storm sewers and sanitary sewers are inter-connected during precipitation 

events. During these events, storm sewers can be taxed beyond their capacity, causing discharge into the sanitary 
system. In some instances, the sanitary system will thereby be ta,ced beyond its capacity, allowing discharges to 
occur into the City's rivers and streams. 
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____________________________ 
Wayne E. Penrod
Environmental Law Judge
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